TO  PERPETUATE  THE  HISTORY 
AND  DEVELOPMENT  OF  THE 
PEOPLE  REPRESENTED  BY  THE 
ABOVE  CHIEFS  AND  WISE  MEN 
THIS  COLLECTION  HAS  BEEN 
GATHERED  BY  THEIR  FRIEND 

EDWARD  EVERETT  AYER 


AND  PRESENTED  BY  HIM 
TO 

THE  NEWBERRY  LIBRARY 
igil 


I 


'  li t-M, 

is- 

PIMA  INDIAN  RESERVATION 
HEARING  i 


BEFORE  THE 


COMMITTEE  ON  INDIAN  AFFAIRS 

UNITED  STATES  SENATE 


SIXTY-SECOND  CONGRESS 

SECOND  SESSION 


H.  R.  18244 

A  BILL  PROVIDING  FOR  THE  CONSTRUCTION  OF  IRRIGATION  WORKS 
FOR  IMPOUNDING  THE  WATERS  OF  THE  GILA  RIVER,  ARIZ., 
AND  ITS  TRIBUTARIES,  FOR  IRRIGATION  OF  THE  LANDS 
OF  THE  GILA  RIVER  VALLEY,  AND  FOR  THE  PROTEC¬ 
TION  OF  THE  INTERESTS  OF  THE  PIMA  AND  OTHER 
INDIAN  TRIBES,  AND  FOR  OTHER  PURPOSES 


MARCH  14,  1912 


Printed  for  the  use  of  the  Committee  on  Indian  Affaire. 


COMMITTEE  ON  INDIAN  AFFAIKS. 

United  States  Senate. 


ROBERT  J.  GAMBLE,  South  Dakota.  Chai 


MOSES  E.  CLAPP,  Minnesota. 

PORTER  J.  McCUMBEE,  North  Dakota. 
GEORGE  SUTHERLAND,  Utah. 
ROBERT  M.  LA  FOLLETTE,  Wisconsin. 
CHARLES  CURTIS,  Kansas. 

NORRIS  BROWN,  Nebraska. 

JOSEPH  M.  DIXON,  Montana. 


CARROLL  S.  PAGE,  Vermont. 
WILLIAM  J.  STONE,  Missouri. 

JEFF  DAVIS,  Arkansas. 

ROBERT  L.  OWEN.  Oklahoma. 
GEORGE  E.  CHAMBERLAIN,  Oregon. 
CLARENCE  W.  WATSON,  West  Virginia. 
HENRY  L.  MYERS.  Montana. 

Case,  Clerk. 


PIMA  INDIAN  RESERVATION. 


THURSDAY,  MARCH  14,  1912. 

Committee  ox  Indian  Affairs, 

United  States  Senate, 

Washington,  D.  C. 

The  committee  met  at  11.30  o’clock  a.  m. 

Present:  Senators  Clapp  (acting  chairman),  Sutherland,  Curtis, 
Brown,  Page,  Chamberlain,  Owen,  Watson,  and  Myers. 

STATEMENT  OF  HERBERT  MARTEN,  FINANCIAL  CLERK  OF 
PIMA  INDIAN  AGENCY,  ARIZ. 

Mr.  Marten.  Mr.  Chairman,  and  gentlemen,  the  case  of  the  Pima 
Indians  in  Arizona  is  probably  familiar  to  the  committee,  more  or  less. 
The  fact  is  that  the  Indians  nave  been  robbed  of  their  water  rights  in 
the  water  of  the  Gila  River.  They  are  an  agricultural  tribe,  and  were 
an  independent  tribe,  and  self-supporting,  and  since  they  have  been 
robbed  of  their  water  they  are  now  dependent  upon  the  Government, 
and  dependent  upon  such  work  as  they  can  get  and  such  meager 
crops  as  they  now  raise  from  the  flood  w  aters,  and  their  condition  is 
now  one  of  penury  and  semistarvation. 

About  the  year  1900  it  was  proposed  that  a  reservoir  should  be 
built  on  the  Grila  River  to  give  them  water,  and  for  the  irrigation  of 
their  land  that  had  been  deprived  of  water,  but  the  site  of  that  reser¬ 
voir  was  changed  to  another  river,  the  Salt  River,  and  it  is  known  now 
as  the  Roosevelt  Reservoir. 

Now,  water  might  have  been  obtained  by  the  Indians  from  that 
reservoir,  but  in  place  of  getting  water  the  Government  was  induced 
to  buy  electricity,  and  the  result  of  that  is  that  they  have  paid  the 
same  price  for  the  electricity  as  the  white  people  are  paying  for  the 
river  water  out  of  the  reservoir,  and  at  the  same  time  the  Government 
is  now  installing  a  system  of  wells  at  a  vast  expense  to  secure  pumped 
water  for  the  Indians,  and  still  it  is  paying  the  same  price  for  the  elec¬ 
tricity  as  the  white  settlers  are  paying  for  the  water. 

The  consequence  is  that  if  that  system  is  allowed  to  go  on  to  com¬ 
pletion  it  will  cost  the  Government  $2,500,000  (as  estimated)  as  an 
initial  cost  to  install  the  water.  The  life  of  the  wells  will  be  only  10 
years,  as  estimated  by  Government  engineers,  and  there  will  Be  a 
nuge  payment  of  $160,000  a  year  for  electricity  if  the  Indians  are 
given  per  canita  allotments  of  10  acres,  as  recommended  by  Com¬ 
missioner  Valentine. 

Now,  the  alternative  proposition  is  to  provide  a  reservoir  on  the 
Gila  River.  The  Government  engineers  estimate,  or  did  estimate, 
the  cost  of  that  reservoir  at  $1,000,000  and  it  would  irrigate  at  the 
very  minimum  60,000  acres  of  land.  If  this  60,000  acres  of  land 
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should  be  irrigated  from  a  reservoir  the  cost  per  year  would  be  but 
$1.60  an  acre,  if  it  is  the  same  as  the  other  reservoir.  That  is  what 
the  farmers  are  now  paying  for  water  from  the  Roosevelt  Reservoir 
already  constructed.  Therefore,  the  cost  of  irrigation  would  be 
$96,000  per  year.  But  under  the  well  system  the  cost  would  be 
$240,000  a  year  for  electricity  required  to  operate  the  pumps  and 
other  expenses,  to  say  nothing  of  the  initial  cost  of  the  well  system 
over  and  above  the  cost  of  the  reservoir. 

Senator  Sutherland.  Do  you  mean  to  say  that  the  wells  would 
cease  to  flow  at  the  end  of  10  years? 

Mr.  Marten.  No,  sir;  but  the  original  equipment  would  be  worn 
out,  as  stated  by  Government  engineers  and  as  also  stated  the  depre¬ 
ciation  per  annum  would  he  20  per  cent  of  the  original  cost,  while  on 
the  other  hand,  if  the  San  Carlos  Reservoir  were  constructed  it  could 
be  made  as  enduring  as  time.  The  di  Terence  in  the  cost  of  the  water 
secured  from  the  reservoir  and  the  water  secured  by  wells  on  the 
irrigation  of  60,000  acres  amounts  to  a  saving  of  $144,000  a  year  in 
favor  of  a  reservoir  system. 

Senator  Sutherland.  Is  there  ample  water  supply  ? 

Mr.  Marten.  There  is  an  ample  water  supply,  but  in  order  to  raise 
that  by  means  of  electricity  it  will  cost  four  or  five  times  what  it 
would  to  get  water  from  the  reservoir. 

Senator  Sutherland.  I  do  not  mean  the  wells.  Is  there  ample 
supply  in  the  river  ? 

Mr.  Marten.  Yes,  sir;  so  the  engineers  have  estimated,  and  the 
very  minimum  of  land  that  that  would  irrigate  would  be  60,000 
acres. 

There  are  two  estimates— one  is  $1,038,000,  and  the  other  is 
$1,015,000,  and  they  have  been  passed  upon  by  Government  engi¬ 
neers  of  the  highest  standing. 

Senator  Page.  One  word  right  there.  Your  case  seems  to  leave 
no  ground  for  any  argument  on  the  other  side.  Why,  then,  has  the 
Government  passed  favorably  upon  this  proposition  to  build  the 
wells,  if  it  is  so  perfectly  absurd  as  you  make  it  out  to  be  ? 

Mr.  Marten.  The  point  is  that  the  reservoir  which  is  now  con¬ 
structed  was  constructed  at  an  enormous  expense,  and  by  selling 
electricity  they  hope  to  be  able  to  reimburse  themselves  more  or  less 
for  that  expenditure.  The  Government  has  spent  or  contracted  to 
spend,  $500,000  in  buying  electricity,  and,  as  I  have  said,  the  white 
farmers  have  water  for  the  money  they  pay.  Now,  there  are  two 
points  to  the  question :  the  first  is  that  water  is  reserved  for  idle  spec¬ 
ulative  lands,  and  the  other  one  is  that  not  only  is  the  water  reserved, 
but  $500,000  is  gathered  in  for  that  electricity  bought  in  place  of 


Senator  (  urtis.  ^  ou  mean  that  the  Government  is  using  the  elec¬ 
tricity  to  pump  the  water  out  of  the  wells,  instead  of  getting  it  from 
the  reservoir? 


Mr.  Marten.  That  is  the  point. 

Senator  (  urtis.  What  Senator  Page  wanted  to  know,  as  I  under¬ 
stood  lus  question,  and  which  I  do  not  think  you  did,  is:  Why  did 
the  Government  put  down  those  wells  if  it  was  going  to  be  such  an 
expensive  and  such  a  useless  proposition  ? 

Mi .  Marten.  They  should  never  have  done  it. 

Senator  Curtis.  Why  did  they  do  it— that  is  the  point? 
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Mr.  Marten.  I  think  all  the  evidence  seems  to  show  that  the 
reason  why  it  was  done  was  that  these  idle  speculative  arid  lands 
which  were  not  supplied  with  water  should  have  the  water  that  ought 
to  have  gone  to  the  Indians. 

I  can  give  you  a  case  in  point.  There  is  a  large  estate  of  18,000 
acres  of  land  bordering  on  the  Indian  reservation,  with  nothing  to 
divide  the  two  but  an  imaginary  line  run  by  the  surveyors.  There  is 
evidence  to  show  that  those  18,000  acres  of  public  land  have  been 
illegally  secured  from  the  Government,  and  the  water  which  should 
be  running  over  the  Indian  lands,  and  which  used  to  overflow  this 
land  from  a  canal  in  times  of  high  water  is  now  running  on  this  18,000 
acre  tract  of  speculative  land. 

Senator  Page.  It  has  been  diverted  wrongfully  ? 

Mr.  Marten.  It  has  been  diverted  in  place  of  being  put  on  the 
Indian  lands. 

Senator  Curtis.  It  is  appropriated  by  the  other  lands  ? 

Mr.  Marten.  Yes,  sir. 

Senator  Curtis.  How  many  wells  have  been  put  down  by  the  Gov¬ 
ernment  ? 

Mr.  Marten.  Ten. 

Senator  Curtis.  How  much  have  they  cost  ? 

Mr.  Marten.  The  cost  of  those  wells  is  about  $900,000  at  the  pres¬ 
ent  time,  including  contracted  indebtedness. 

Senator  Curtis.  How  many  of  them  are  working  ? 

Mr.  Marten.  Seven. 

Senator  Curtis.  Satisfactorily,  I  mean. 

Mr.  Marten.  Well,  not  all  of  the  seven  are  working  satisfactorily. 

Senator  Curtis.  Three,  is  it  not  ? 

Mr.  Marten.  There  are  three  or  four  working  satisfactorily;  seven 
are  working  more  or  less  satisfactorily. 

Senator  Curtis.  How  many  acres  are  being  irrigated  by  those 
seven  wells  or  from  the  seven  wells  ? 

Mr.  Marten.  There  can  be  about  4,200  acres  irrigated. 

Senator  Curtis.  For  which  the  Government  has  spent  how  much 
money  ? 

Mr.  Marten.  The  Government  has  spent  altogether  about  $500,000 
and  has  contracted  to  pay  $400,000  more. 

Senator  Curtis.  That  is  $900,000  ? 

Mr.  Marten.  Yes,  sir. 

Senator  Owen.  Under  whose  direction  was  that  done  l 

Mr.  Marten.  I  believe  it  was  done  chiefly  under  the  direction  of 
the  former  chief  engineer  of  the  Indian  service,  Mr.  William  II.  Code, 
in  connection  with  the  Reclamation  Service.  Mr.  Code  has  now 
resigned  from  the  service. 

Senator  Owen.  That  is  rather  an  expensive  service. 

Mr.  S.  M.  Brosius  (agent  of  the  Indian  Rights  Association).  I 
should  like  to  say  that  Mr.  Code  resigned  from  the  service  after  there 
had  been  quite  an  exposition  of  the  transactions  in  the  irrigation 
matters  last  summer. 

Mr.  Marten.  Furthermore,  those  wells  are  very  alkaline  in  char¬ 
acter  and  will  do  harm  to  the  vegetation. 

Senator  Curtis.  How  much  ?  Go  ahead  and  tell  us  what  you 
know;  what  it  has  done  up  to  the  present  time. 

Mr.  Marten.  A  similar  well  installed  about  seven  years  ago  has 
already  disastrously  affected  a  large  area  of  agricultural  land  at  Pima 
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.  Qa^ntrir,  T  ast  vear  seed  had  to  be  planted  three  or  four 
Agency  nt  ‘  ‘l  were  dying;  and  it  is  a  matter  of  record  and  obser- 
Umes;  ^  ig  tactically  ruined.  I  know  there  are  many 

Iheories  as  to  what  the  water  will  do  under  certain  circumstances,  but 

there  flow  deep  are  those  wells? 

IS!  MabS  The water  level  is  about  60  feet,  but  the  depth  of  the 

WfendortcS^Tis00Yousay  there  is  alkali  in  this  water,  and  that  it  is 
injurious  to  the  land  ? 

Senato^STil'YoiIr  plan  would  be  to  use  the  surface  water, 
which  is  not  alkaline  ? 

Mr.  Marten.  The  river  water. 

Qnnotnr  PuHTIS  W  lllcll  IS  D.Ot  ftlKillinG  • 

Mr  mIrten.  Which  is  much  less  alkaline  in  character  than  the 
wells  and  contains  vast  quantities  of  valuable  fertilizing  elements 

thSenator<SuTHEKUANDalIf1}^)u  have' an  abundant  flow,  it  wfll  wash 

thMrlkMAR0TEN.  To  some  extent;  some  of  the  alkali  would  be  washed 
out  With  the  use  of  river  water  entirely,  there  is  no  question  but 

to  suggest,  that  th. 

river  water  would  absorb  some  of  the  alkali. 

SeiiatOT  PAGE^  llow  many  Indians  are  affected  by  this  change  of 

pl  Mr.  Marten.  There  are  4,000  Indians  in  the  tribe  and  800  get  a 
dubious  benefit  from  the  wells  already  under  constimction  There¬ 
fore  there  would  be  3,200  which  have  received  no  benefit  whatever 
but  the  total  population  would  be  benefited  very  greatly  by  the 
change  from  the  well  system  to  a  reservoir.  .  ,  .  i-  i-h  j 

Senator  Page.  How  many  are  really  deprived  of  a  livelihood 

xScSLand  two  hundred are  more  or  ^deprived 
of  a  livelihood,  because  they  are  all  chiefly  engaged  in  agriculture. 

Senator  Curtis.  These  Indians  were  self-supporting  before  the 
water  rights  were  taken  away  from  them  and  had  never  called  upon 
the  Government  for  aid  of  any  kind  or  character  . 

Mr.  Marten.  That  is  correct.  .  .  JB 

Senator  Sutherland.  They  were  engaged  in  agriculture . 

Senator  Curtis.  Yes.  , 

Senator  Page.  Now,  they  are  reduced  to  poverty  and  want . 

Mr.  Marten.  Yes,  sir.  , . 

Senator  Sutherland.  I  do  not  quite  understand  the  situat  . 
reference  to  this  reservoir  already  in  existence.  Is  that  a  r 
constructed  by  the  Government  ? 

Mr.  Marten.  Yes,  sir;  by  the  Reclamation  Service. 

Senator  Sutherland.  Under  the  reclamation  act? 

Mr.  Marten.  Yes,  sir.  „oapr. 

Senator  Sutherland.  And  the  water  rights  earned  by  the 
voir  have  been  appropriated  by  white  farmers? 
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Mr.  Marten.  I  must  make  it  clear  to  you  that  there  are  two  streams 
very  close  to  each  other.  They  form  a  confluence  below  the  reserva¬ 
tion.  The  one  is  the  Gila  River  and  the  other  is  the  Salt  River.  Origi¬ 
nally  it  was  proposed  to  put  the  reservoir  on  the  Gila  River,  so  as  to 
benefit  the  land ;  but,  for  political  reasons  or  otherwise,  the  plan  to  con¬ 
struct  a  reservoir  was  changed  from  the  originally  proposed  site,  on  the 
Gila  River,  and  the  reservoir  constructed  on  the  Salt  River,  which  is 
now  known  as  the  Roosevelt  Reservoir.  A  statement  was  made  that 
water  from  the  Roosevelt  Reservoir  would  be  supplied  Indian  lands 
on  the  Gila  River  Reservation,  but  it  has  not  been  supplied. 

Senator  Sutherland.  What  I  want  to  know  is  whether  all  the 
water  that  is  secured  by  this  reservoir  has  been  appropriated  by  white 
farmers  ? 

Mr.  Marten.  Yes,  sir;  the  entire  flow  of  the  reservoir,  I  believe, 
has  now  been  appropriated  for  land,  so  that  there  is  no  more  water  for 
sale. 

Senator  Sutherland.  So  that  no  water  could  be  taken  out  of  that 
reservoir  for  the  benefit  of  the  Indians  ? 

Mr.  Marten.  No,  sir. 

Senator  Sutherland.  The  Indians  are  absolutely  dependent  upon 
these  wells  1 

Mr.  Marten.  The  Indians  are  absolutely  dependent  upon  these 
wells  and  the  flood  waters. 

Senator  Sutherland.  How  about  the  800 ;  do  they  get  water  from 
the  wells  ?  . 

Mr.  Marten.  They  get  water  from  the  wells;  but  they  will  not 
receive  these  wells - 

Senator  Sutherland.  But  none  of  the  Indians  get  water  from  the 
reservoir  ? 

Mr.  Marten.  No,  sir;  none  of  the  Indians  on  the  reservation  we  are 
speaking  of. 

Senator  Sutherland.  Is  the  soil  on  which  these  wells  are  dug  alka¬ 
line  in  character  ? 

Mr.  Marten.  Yes,  sir. 

Senator  Sutherland.  So  that  the  natural  seepage  of  the  water 
from  the  surface  through  the  soil  into  the  wells  takes  up  the  alkali 
from  the  soil  ? 

Mr.  Marten.  Yes,  sir.  It  is  proved  by  the  computations  that  we 
have  from  official  sources  that  there  will  be  8,000  pounds  of  salt 
deposited  annually  on  every  acre  of  land  with  the  water  out  of  the 
Pima  Agency  wells  which  has  now  ruined  the  land. 

Senator  Sutherland.  And  the  water  in  the  river  comes  from 
melting  snows  and  rains,  and  simply  flows  over  the  surface  of  the 
ground,  and  naturally  does  not  take  up  so  much  of  the  alkaline  sub¬ 
stance  as  the  water  that  seeps  into  the  ground  ? 

Mr.  Marten.  Yes,  sir. 

Senator  Sutherland.  The  proposition  is  to  construct  the  reservoir 
for  the  benefit  of  the  Indians  on  the  Gila  River. 

Mr.  Marten.  Yes,  sir. 

Senator  Sutherland.  What  is  the  estimated  cost  of  that  ? 

Mi’.  Marten.  A  little  over  $1,000,000. 

Senator  Sutherland.  What  do  you  ask  now — what  action  of 
Congress  1 
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Mr.  Marten.  There  is  an  item  in  the  Indian  appropriation  bill 
which  is  before  the  House,  which  provides  $10,000  for  the  expense  of 
a  board  of  engineers  to  make  a  new  survey  of  the  San  Carlos  Dam  site 
and  absolutely  put  at  rest  the  question  as  to  whether  it  is  feasible  or 
not  to  construct  a  dam  there.  The  item  as  originally  incorporated 
provided  for  a  board  of  Army  engineers  to  make  the  examination 
because,  although  the  Government  engineers  were  strongly  in  favor  of 
this  reservoir  10  or  12  years  ago,  later  on  a  railroad  company  desired 
to  get  through  the  canyon,  and  if  they  had  taken  their  line  through 
the  canyon  it  would  have  become  worthless  for  reservoir  purposes. 
An  adverse  report  was  made  by  the  Reclamation  Service,  which 
completely  reversed  a  former  report  of  the  Government  engineers. 
They  are  on  record,  therefore,  as  being  against  the  San  Carlos  Reser¬ 
voir  site  and  in  favor  of  the  railroad  company. 

Senator  Page.  Does  the  department  positively  object  to  the  passage 
of  your  resolution  or  bill  ? 

Mr.  Marten.  No,  sir.  It  does  not.  The  Indian  Bureau  is  very 
much  in  favor  of  it. 

Senator  Page.  Who  is  opposing  its  passage  ? 

Mr.  Marten.  The  Reclamation  Service.  They  are  apparently 
desirous  of  sending  their  engineers  to  investigate  hi  San  Carlos  in  place 
of  the  Army  engineers.  They  are  already  on  record  as  having  abso¬ 
lutely  condemned  the  site  for  reservoir  purposes.  The  Indian  Bureau 
is  in  favor  of  it. 

Senator  Sutherland.  The  Reclamation  Service  is  opposing  it 
because  they  want  to  sell  the  electricity  ? 

Mr.  Marten.  I  presume  if  the  motive  of  the  Reclamation  Service 
were  to  be  inquired  into  it  would  be  necessary  to  submit  the  evidence. 
It  is  difficult  to  get  at  their  exact  motive,  but  they  are  on  record  as 
having  opposed  the  reservoir  once.  Other  Government  engineers  are 
on  record  in  favor  of  it. 

Senator  Page.  As  I  understand  it,  the  engineers  of  the  Reclamation 
Service  are  on  record  as  saying  that  it  is  actually  impracticable  to 
build  this  dam  that  you  suggest  ? 

Mr.  Marten.  \es.  Therefore  the  item  was  incorporated  in  the 
Jndi**1  bill  that  the  Army  engineers  should  make  the  investigation. 
Mr.  Burke  introduced  an  amendment  to  the  bill  authorizing  the 
Reclamation  Service  engineers  to  make  the  investigation,  because 
aS  some  criticism  made  of  the  first  item,  the  original  item,  and 
Mr.  Burke  was  not  in  possession  of  the  facts  at  the  time,  and  later, 
when  he  got  in  full  possession  of  the  facts,  he  was  perfectly  agreeable 
that  the  Army  engineers  should  make  the  investigation;  and  that 
motion  was  passed  unanimouslv  bv  the  Indian  Committee  of  the 
House  the  other  day. 

Senator  Page.  \\  ould  it  not,  in  your  judgment,  be  better,  inasmuch 
as  one  board  of  Government  engineers  has  declared  this  project  of 
yours  to  be  absolutely  impracticable,  to  have  the  ideas  now  covered 
by  the  appropriation  bill  put  in  effect,  and  have  the  matter  examined 
before  we  pass  an  appropriation  for  vour  proposition  ? 

Mr.  Marten.  Yes;  that  is  the  point. 

Senator  Curtis.  Do  I  understand  you  to  say,  as  the  Senator  sug¬ 
gests,  that  the  Reclamation  Service  has  declared  the  suggestion  of  the 
Indian  Office  and  made  by  you  to  be  impracticable  ? 

Mr.  Marten.  That  is  the  point;  yes,  sir. 
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Senator  Curtis.  They  do  ? 

Mr.  Marten.  They  condemn  the  reservoir  site.  I  would  not  say 
that  they  say  it  is  altogether  impracticable,  but  the  reservoir  site  is 
absolutely  condemned,  according  to  the  report  that  I  have  here. 

Senator  Curtis.  How  do  you  mean  “condemned”  ? 

Mr.  Marten.  They  say  the  foundations  can  not  be  secured,  but, 
on  the  other  hand,  the  foundations  are  declared  by  eminent  engineers 
to  be  absolutely  safe  and  the  reservoir  site  one  of  the  best  in  arid 
America.  This  is  shown  by  Water  Supply  Paper  No.  33,  of  the 
Geological  Survey. 

Senator  Page.  In  view  of  that  fact,  do  you  not  think  it  would  be 
wise  to  have  another  examination  made,  as  provided  by  the  appro¬ 
priation  bill,  rather  than  appropriate  now  specially  SI, 000, 000  to 
build  a  dam  or  provide  water  where  it  may  be  worthless  ? 

Senator  Curtis.  My  idea  was  simply  to  hear  this  witness  this 
morning,  so  the  committee  could,  when  it  meets  as  a  full  committee, 
consider  and  determine  what  course  to  pursue. 

Senator  Page.  I  should  like  to  have  him  direct  his  argument  to¬ 
ward  that  feature  of  the  case.  Why  should  we  appropriate  money 
now,  if  it  has  been  decided  by  a  competent  board  of  engineers  that  it 
is  absolutely  impracticable,  without  making  a  further  investigation  ? 

Mr.  Marten.  The  idea  was  to  have  the  Board  of  Army  Engineers 
make  another  investigation,  as  being  an  absolutely  unbiased  board. 

Senator  Sutherland.  All  you  ask  now  is  an  appropriation  of 
$10,000  to  make  an  investigation  ? 

Mr.  Marten.  Yes,  sir. 

Senator  Sutherland.  You  do  not  ask  us  to  authorize  the  construc¬ 
tion  of  this  dam  or  to  appropriate  any  money  toward  it  ? 

Mr.  Marten.  No,  sir;  The  point  is  that  the  examination  be  made 
by  a  board  of  Army  engineers  in  place  of  the  Reclamation  Service 
engineers. 

Senator  Page.  I  now  get  your  idea,  but  I  did  not  get  it  until  this 
moment. 

Mr.  Marten.  It  is  a  very  complicated  matter. 

Senator  Curtis.  Is  that  all  you  want  ? 

Mr.  Marten.  Yes,  sir. 

Senator  Curtis.  Now,  Mr.  Marten,  I  would  suggest  that  if  you  have 
any  printed  data  or  written  statements  that  you  would  like  to  submit 
to  the  committee  that  you  fde  them  with  the  secretary,  so  that  we 
may  have  them. 

Mr.  Marten.  I  have  considerable  data. 

Senator  Curtis.  Will  you  file  what  you  have  with  the  secretary  ? 

Mr.  Marten.  I  haven’t  it  with  me  now,  but  I  will  furnish  it  to  the 
secretary. 

Senator  Curtis.  If  it  is  printed,  all  you  need  to  do  is  to  refer  to  it 
as  document  so  and  so. 

Mr.  Marten.  It  is  printed,  but  the  matter  is  very  much  involved. 
There  is  a  matter,  for  instance,  on  the  other  reservation.  About 
$170,000  of  Government  money  has  been  applied  on  lands  which 
already  have  an  adjudicated  water  right,  and  the  Government  is  about 
to  expend  that  money.  It  is  a  matter  which  calls  for  thorough  inves¬ 
tigation,  according  to  the  evidence. 

The  Chairman.  How  would  this  affect  other  irrigation  projects? 
Take  the  Florence  Casa  Grande  Water  Users’  Association. 
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Mr.  Marten.  If  40,000  acres  of  land  were  irrigated  from  the  San 
Carlos  Reservoir  for  the  Pima  Reservation  there  would  still  be  some 
surplus  water  which  might  he  sold  to  the  Florence  Casa  Grande  Water 
Users’  Association,  and  in  that  way  their  lands  could  be  irrigated  and 
at  the  same  time  the  Government  could  partially  reimburse  itself 

The  Chairman.  Would  there  be  enough  water  to  irrigate  their 
lands  ? 

Mr.  Marten.  There  would  be  more  than  enough  water  to  irrigate 
their  lands. 

The  Chairman.  That  is  what  I  wanted  to  get  at. 

There  being  no  further  questions,  Mr.  Marten  was  thereupon 
excused . 

The  Chairman.  Mr.  Brosius,  do  you  want  to  be  heard? 

Mr.  Brosius.  I  just  want  to  say  one  word.  Mr.  Marten  has  been 
here  some  two  or  three  months  and  has  collected  a  vast  amount  of 
evidence  regarding  this  matter,  winch  can  be  filed. 

The  Chairman.  It  will  be  filed. 


The  printed  matter  referred  to  is  as  follows: 

A  few  facts  showing  conditions  in  relation  to  the  system  of  irrigation  by  well  water 
at  Pima  Agency,  Ariz.,  which  the  witnesses  for  the  Reclamation  Service  failed  to 
state  to  the  subcommittee  of  the  Committee  on  Indian  Affairs  of  the  House  of  Rep¬ 
resentatives,  in  considering  the  Indian  appropriation  bill,  January  17,  1912  as  shown 
in  the  printed  hearings: 

(1)  That  $400,000  is  still  due  to  the  Salt  River  Valley  Water  Users  Association  under 
their  contract  with  the  Government  for  the  purchase  of  electricity  to  operate  the 
wells  on  the  Pima  Reservation;  that  this  is  additional  to  the  sum  of  approximately 
$500,000  already  expended  on  the  present  unit  of  10  wells,  only  7  of  which  are 
complete.  (See  Hearings  .No.  1,  before  Committee  on  Indian  Affairs  of  House  of 
Representatives  on  II.  Res.  330,  Dec.  21.  101 1,  pp.  4,  5.) 

(2)  That  the  present  unit  of  10  wells  will  thus  cost  between  eight  and  nine  hundred 
thousand  dollars,  and  this  does  not  include  cost  of  diversion  dam.  (For  cost  of  Salt 
River  diversion  dam,  see  Hearings  No.  2,  supra,  p.  47.) 

(3)  That  the  annual  charge  to  the  Indians  for  pumped  water  of  $4  per  acre,  which 
Mr.  Newell  testified  they  would  have  to  pay,  is  considered  by  white  farmers  as  an 
exorbitant  and  practically  prohibitive  charge  under  present  agricultural  conditions 
m  Arizona.  (See  Phoenix.  Ariz.,  leading  daily  papers,  lately  published.) 

(4 1  That  the  white  farmers  under  the  Roosevelt  Reservoir  paid  only  $1.60  per  acre 
as  actual  co.-t  of  reservoir  water  last  year  (1911),  which  is  characterized  as  a  high 
charge  in  view  of  the  fact  that  farmers  not  under  the  reservoir  system,  who  are  organized 
into  private  cooperative  companies  take  water  from  the  Salt  River  at  Tempe  and 
Mesa  in  the  [salt  River  Valley  at  a  maximum  annual  cost  of  00  cents  per  acre.  (See 
Hearings  No.  1,  supra,  n.  14.)  v 

.  That  the  San  Carlos  Reservoir  would  irrigate  a  minimum  of  60,000  acres,  accord- 
mg  to  reports  of  Government  engineers.  (See  II.  Doc.  No.  521,  G2d  Cong.,  2d  sees., 

pp.  /  1 .  /  o,  o2. ) 

(6)  That  it'  these  60,000  acres  should  have  to  be  irrigated  with  pumped  water  at  $4 
Pet7iCTVn/vad  of„re?en,'<"r  'v;Uer  the  cost  is  seen  to  be  $240,000  a  year. 

■yj  Anat  ff,  on  the  other  hand,  this  minimum  of  60,000  acres  should  be  supplied 
, ‘  .a,n  03  Reservoir  water  as  proposed  at  $1.60  per  acre,  the  same  as  farmers 

m  Reservoir  are  paying,  the  annual  cost  would  be  but  $96,000. 

limit;  ti?1  «,e, !  l5^rence  m  favor  of  a  reservoir  on  the  irrigation  of  60.000  acres  of 
lauci  is  thus  $144,000  a  year. 

T,hat  in,  7ears  this  difference  would  amount  to  $2,880,000,  or  enough  money 
t  h°£onstnR't  a  reservoir  at  San  Carlos,  according  to  Mr.  Newell’s  own  testimony. 

ippropriatioTbill!  $3’500’00°-  S<>e  H0USe  hearingS’  IndiaD 

colt  of  Jaa,t  engln.eers  in  the  employ  of  the  Government  have  estimated  the 
and  rw  fh  t  arl°?  at  httl<>  over  $1,000,000  (Doc.  No.  521,  supra,  pp.  60,  77.) 
ana  tnat  the  farmers  under  the  Roosevelt  Reservoir  -wsmGpd  into  a  nrotective 
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the  Roosevelt  project,  and  stating  that  the  work  done  by  the  Reclamation  Service  on 
said  project  has  been  "negligently”  “wastefully,”  and  -extravagantly”  done. 
(See  Petition,  published  in  Phoenix  (Ariz.)  Gazette,  Feb.  19,  1912.) 

'  n  I  j  That  a  railroad  runs  to  within  5.75  miles  of  the  San  Carlos  Dam  site,  whereas 
the  machinery  and  much  other  material  used  in  constructing  the  Roosevelt  Reser¬ 
voir  had  to  be"  freighted  over  some  60  miles  of  mountain  road,  in  wagons,  thus  necessi¬ 
tating  a  round  trip  of  120  miles,  and  that  this  road  was  constructed  at  great  expense 
only  part  of  which  was  met  by  private  subscriptions,  before  any  important  work 
could  be  done. 

(12)  That  5,000  horsepower  of  electricity  would  be  generated  by  the  waters  of  the 
San  Carlos  Reservoir,  according  to  reports  of  Government  engineers,  and  that  this 
power  would  be  readily  salable  at  $100  per  horsepower  annually  in  the  extensive 
mining  district  in  the  immediate  neighborhood  of  the  proposed  reservoir.  That  the 
income  derived  from  the  sale  of  this  power  would  amount  to  $500,000  annually,  and 
that  this  might  be  allowed  to  accumulate  for  many  years  before  the  power  or  the 
income  derived  from  it  would  be  needed  for  cleaning'  out  the  reservoir.  (See  Doc. 
No.  521,  supra,  pp.  61,  72.) 

(13)  That  Government  engineers  estimate  the  life  of  the  wells  now  being  installed 
on  the  Pima  Reservation  at  a  vast  expense  as  only  10  years  and  consider  them  in  the 
nature  of  “temporary  improvements,”  “which  should  certainly  be  abandoned  if 
storage  water  becomes  available.”  (See  reports  of  Government  engineers,  Doc.  No. 
521,  supra,  pp.  54,  55.) 

(14)  That  the  alkaline  content  of  the  wells  at  Pima  Agency  has  been  continually 
increasing  since  the  wells  were  first  installed,  some  seven  years  ago.  According  to 
official  analyses,  the  increase  up  to  last  July  (1911)  was  nearly  50  per  cent  and  has  now 
reached  one-tenth  of  1  per  cent,  which  is  considered  the  danger  point  for  vegetation. 
(See  Hearings  No.  1,  supra,  on  H.  Res.  330,  pp.  10,  11.) 

(15)  That  5J  acre-feet  of  water  such  as  the  above  (which  amount  has  been  supplied 
to  the  lands  under  the  Roosevelt  Reservoir)  would  deposit  annually  on  every  acre  of 
ground,  if  all  remained,  15,000  pounds  of  salts,  thus  impregnating  the  soil  with  71  tons 
of  deleterious  and  poisonous  salines  to  the  acre.  (See  Hearings  No.  1,  supra,  on 
H.  Res.  330,  p.  11.)  That  barley,  which  is  not  very  sensitive  to  alkali,  refuses  to 
grow  in  a  soil  containing  little  more  than  twice  the  above  amount  (32,480  pounds)  of 
soluble  salts  per  acre  in  the  surface  4  feet.  (See  Hearings  No.  1,  supra,  p.  12. ) 

(16)  That  a  large  area  of  land  forming  part  of  the  Pima  Agency  farm  and  garden  has 
been  ruined  for  agricultural  purposes  by  the  well  water.  (See  hearings,  supra,  p.  10.) 

(17)  That  one  of  the  wells  forming  the  unit  of  10,  referred  to  by  Mr.  Hill  in  his 
testimony,  from  which  it  is  intended  to  supply  the  Pima  lands  with  water  for  their 
irrigation,  contains  as  high  as  147  parts  of  alkali  per  100,000.  or  nearly  50  per  cent 
more  than  the  wells  which  have  wrought  ruin  at  Pima  school  farm.  (See  hearings 
No.  1,  supra,  p.  23.) 

(18)  That  it  is  possible  this  alkali  content  may  increase  indefinitely.  (See  Doc. 
No.  521,  supra,  p.  57.) 

(19)  That  the  garden  at  Pima  school  has  already  been  moved  once  as  a  result  of  the 
ruin  of  the  land  for  agricultural  purposes  through  the  use  of  well  water  for  irrigation, 
and  will  have  to  be  moved  again,  shortly,  under  present  conditions,  to  new  ground, 
as  garden  seeds  when  planted  refuse  to  germinate  notwithstanding  the  best  scientific 
cultural  methods  are  employed  by  skilled  agriculturists.  (See  hearings  No.  1,  supra, 
p.  10.) 

(20)  That  peach  trees  have  died  and  grapevines  are  now  dying  rapidly  at  the  Pima 
Agency  as  a  result  of  using  the  well  water. 

(21)  That  alkali  is  spreading  in  patches  over  certain  areas  of  this  farm  watered  from 

wells. 

(22)  That  the  farmer  recently  employed  at  Pima  Agency  farm  for  many  years  states 
in  an  official  reply  to  certain  charges  made  against  him  by  Inspector  E.  R.  Linnen,  of 
the  Interior  Department,  that  the  well  water  is  ruining  the  farm .  That  this  knowledge 
is  a  matter  of  record  and  observation  and  is  known  to  all  employees  now  engaged  in 
the  superintendency  of  the  farm. 

(23)  That  not  only  the  “subchiefs  ”  of  the  Pima  Tribe  are  protesting  against  the  wells, 
as  Mr.  Newell  states  in  his  testimony  before  the  subcommittee,  but  the  head  chief  and 
nearly  all  the  returned  students  and  educated  men  of  the  tribe,  and  that  these  pro¬ 
tests  have  been  made  ever  since  the  inception  of  the  well  system.  (See  Doc.  No.  521, 
supra,  pp.  3,  6,  8;  and  Hearings  No.  1,  supra,  p.  24.) 

(24)  That  the  Indians  were  never  consulted  about  the  wells,  notwithstanding  their 
earnest  appeals  to  be  heard,  except  by  Mr.  Carl  Gunderson,  formerly  supervisor  of 
allotting  agents,  in  1911,  after  the  wells  were  practically  completed.  (Doc.  No.  521, 
supra,  p.  6.) 
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(25)  That  no  diversion  dam  has  been  constructed  across  the  Gila  River  and  that  in 
consequence,  the  flood  waters  can  not  be  successfully  diverted  into  the  flood-watS 
canal  for  distribution  on  to  the  Indian  lands. 

(26)  That  a  mud  pump  has  been  installed  to  keep  the  mouth  of  the  canal  onen 
eo  as  to  utilize  the  flood  waters  from  the  river,  and  that  the  said  pump  fails  to  do  satis¬ 
factory  work. 

(27)  That  the  Indians  have  been  obliged  to  abandon  this  new  canal  heading  and 
take  water  from  their  old  canal. 

(28)  That  during  the  greater  part  of  the  year  1911  ineffective  brush  dams  were 
built  by  the  Indians  under  the  direction  of  a  Government  employee  in  front  of  thp 
new  canal  heading  with  a  view  to  diverting  the  flood  waters  of  the  river  and  that 
these  dams  were  swept  away  in  each  instance. 

(29)  That  the  10  wells  installed  can  not  possibly  irrigate  10,000  acres  of  land  in 
actual  practice.  (See  Hearings  No.  1,  on  H.  Res.  330,  supra,  p.  4.) 

(30)  That  such  estimate  is  based  on  the  assumption  that  the  lands  of  the  Indians 
shall  receive  but  little  more  than  half  as  much  water  as  the  lands  of  the  white  fanners 
under  the  Roosevelt  Reservoir  have  been  receiving. 

(31)  That  the  Commissioner  of  Indian  Affairs  recommends  allotments  to  the  Pima 
Indians  of  10  acres  per  capita,  in  view  of  the  area  of  alluvial  lands  heretofore  culti¬ 
vated  by  the  Indians  within  the  Gila  River  Reservation,  approximating  30  000 
acres,  that  under  the  well  system  they  were  to  have  been  given  allotments  of  10 
acres  to  a  family.  (See  Hearings  No.  1,  s”pra,  H.  Res.  330,  pp.  16,  17.) 

(32)  That  Mr.  Louis  C.  Hill,  in  his  testimony  given  before  the  Committee  oh 
Expenditures  in  the  Interior  Department  of  the  House  of  Representatives  on  House 
resolution  103,  July  7, 1911,  page  628,  stated  that  the  cost  of  electricity  to  the  Indians 
would  be  three-tenths  of  a  cent  per  kilowatt  hour,  and  that  in  his  testimony  given 
before  a  subcommittee  of  the  Committee  on  Indian  Affairs  of  the  House  of  Representa¬ 
tives  on  the  Indian  appropriation  bill  for  1912,  page  109,  Mr.  Hill  states  that  the  cost 
to  the  Indians  per  kilowatt  hour  will  be  seven-tenths  of  a  cent — the  latter  figure  being 
an  increase  in  cost  over  the  former  of  125  per  cent. 

(33)  That  former  chief  engineer  for  the  Indian  Service,  William  H.  Code,  stated  in 
his  testimony  given  before  the  Committee  on  Expenditures  in  the  Interior  Depart¬ 
ment  of  the  House  of  Representatives,  July  8,  1911,  on  House  resolution  103,  page 
650,  that  the  annual  cost  of  electricity  for  the  Indian  lands  would  be  about  $1  per 
acre.  Mr.  Hill,  in  his  testimony  referred  to  (hearings  on  Indian  bill,  supra,  p.  109), 
shows  that  it  will  be  a  fluctuating  charge  depending  on  the  amount  of  water  delivered 
from  the  wells.  The  lands  of  white  farmers  under  the  Roosevelt  Reservoir  have 
received  more  than  5  acre-feet  of  water  for  their  cultivation.  (See  Climatological 
Report  of  \\  eather  Bureau,  District  No.  9,  November,  1910.)  Reckoning  on  the  same 
basis,  the  annual  cost  of  electricity  for  the  Indian  lands  would  be  (according  to  Mr. 
Hill  s  own  testimony,  p.  109)  in  excess  of  $2.50  per  acre,  again  an  increase  on  the  esti- 
niate  made  last  year  (1911)  by  Chief  Engineer  Code  of  more  than  150  per  cent. 

Mr.  Hill  further  states  (p.  109)  that  this  charge  is  “nearly  constant.”  In  other 
words,  it  is  not  quite  constant,  and  the  obvious  inference  is  that  there  mav  be  a  still 
further  increase  in  cost.  I 

(34)  That  the  above  are  only  a  few  reasons  among  many  others  why  the  well  system 
should  be  abandoned  and  stored  water  obtained  for  the  irrigation  of  the  Indian  lands 
within  the  Pima  Reservation. 


SALT  RIVER  (PIMA)  LANDS  UNJUSTLY  TAXED. 

Three  thousand  four  hundred  and  forty-eight  acres  of  Indian  cultivated  lands 
within  the  bait  River  Reservation,  Ariz.,  which  have  a  perfect  title  to  river  water 
nave  been  unjustly  taxed,  and  it  is  now  sought  to  bind  the  Government  to  the  pay- 
ment  of  more  than  $170,000  on  the  basis  of  its  proportionate  charge  for  the  construc¬ 
ts  of  Klver  ( Roosevelt )  irrigation  project,  equally  with  other  lands  not 

j  tested  water  rights.  This  computation  is  based  on  the  cost  per  acre  of 


,  -.  -  .....  r  rights.  This  computation  is  based' on  the  cost  per  acre  oi 

$50  to  lands  under  the  Roosevelt  project;  it  is  believed,  however,  that  the  cost  per 
oon  Z1,11  f,ventuaHy  be  not  less  than  $55  or  $60  per  acre.  (See  Hearings  No.  2,  H.  Res. 
330, 62d.  tong.,  2d  sess.,  pp.  45,  49.) 

t  ithat  the  V'.)vernment  has  been  led  into  practically  mortgaging  these 

,  -ly  80mf.of  ll?  own  oflScials  to  the  promoters  of  the  Roosevelt  Reservoir 
s  L ^standing  the  fact  that  the  said  lands  have  an  adjudicated  title  to 
'  •  lr  lrrlgation  in  the  normal,  or  low- water-mark  flow,  of  the  Salt  River. 
(See  Hearings,  supra,  pp.  41  and  46.) 
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Washington,  D.  C.,  February  21, 1912. 

Hon  Jno.  H.  Stephens, 

Chairman  Committee  Indian  Affairs,  House  of  Representatives. 

Dear  Sib:  In  regard  to  the  matter  of  a  system  of  irrigation  for  the  lands  of  the 
Pima  Indians  which  is  now  being  considered  by  your  committee,  the  following  state¬ 
ments  are  submitted  as  showing  that  the  construction  of  a  reservoir  at  San  Carlos 
would  reduce  the  expenditure  necessary  to  the  completion  of  the  well  and  pump 
system  by  more  than  a  million  dollars: 


Balance  of  the'ainount  of  contracted  indebtedness  for  which  the  Salt  River 
Valley  Water  Users’  Association  seeks  to  bind  the  Government  under 
the  agreement  to  supply  1,000  horsepower  of  electricity  (approximately) 

(see  Hearings  No.  1,  H.'Res.  330,  62d  Cong.,  2d  sess.,  pp.  1  to  5) . '. .  $400,  000 

Estimated  cost  of  masonry  diversion  dam  across  channel  of  Gila  River,  if 
no  reservoir  is  constructed  to  impound  floods,  such  dam  to  be  similar  to 
the  one  constructed  by  the  United  States  Reclamation  Service  across 
Salt  River  under  the  Roosevelt  Reservoir  at  a  cost  of  $500,000  (see 

Hearings  No.  2,  supra,  p.  47) .  400,  000 

Ten  additional  wells  necessary  to  consume  the  1.000  horsepower  of  elec¬ 
tricity  already  contracted  for  at  a  cost  of  $10,300  per  well,  as  estimated 

by  the  Reclamation  Service .  103,  000 

Cost  of  flood-water  system  on  south  side  of  river  similar  to  the  one  on 
north  side,  partially  completed,  according  to  United  States  Reclamation 
Service  estimates  (see  Hearings,  supra,  No.  1,  p.  5;  No.  2.  p.  31  i .  124,  000 


The  above  system  would  irrigate  only  12,000  acres  of  Indian  lands, 
allowing  600  acres  to  a  well.  This  estimate  is  based  on  the  amount  of 
water  flowing  from  the  wells,  averaging  200  miners’  inches  per  well,  and 
the  amount  of  water  allowed  by  court  decree  under  the  Roosevelt  system, 
of  48  miners’  inches  to  the  quarter  section  of  land.  (See  Decree,  Justice 
Kent,  “Hurley  v.  Abbott,”  Arizona,  March  1,  1910,  p.  11.)  The  area  of 
Indian  lands  already  put  under  cultivation  by  the  Indians  is  shown  by 
investigation  to  average  about  8  acres  per  capita . 

If  10-acre  allotments  should  be  made,  as  recommended  by  the  Commissioner 
of  Indian  Affairs,  in  justice  to  the  Indians,  it  would  require  under  the  well 
system  by  the  foregoing  computation  at  least  60  wells,  making  necessary 
the  installation  of  40  wells  over  and  above  the  20  necessary  to  consume 
the  1,000  horsepower  of  electricity  already  contracted  for;  therefore  40 
wells  at  a  cost  of  $10,300  per  well  (United  States  Reclamation  Service 
estimate) .  412,000 

The  thousand  horsepower  of  electricity  already  contracted  for  Is  sufficient 
to  operate  20  pumps,  at  the  rate  allowed  of  50  horsepower  to  the  well. 

The  Government  has  entered  into  contractual  obligations  with  the  Salt 
River  Valley  Water  Users’  Association  to  pay  $500,000  for  the  said  1,000 
horsepower,  exclusive  of  maintenance  charges.  At  that  rate  the  cost  of 


2,000  horsepower  additional,  sufficient  to  operate  40  more  pumps,  would 

be  (see  Hearings  No.  1,  supra,  pp.  4,  5,  18) .  1, 000,  000 

Total  estimated  cost  of  well  and  pump  system  to  irrigate  40,000  acres 
of  Indian  lands,  sufficient  to  make  per  capita  allotments  of  10  acres 
of  irrigated  land  to  the  Pima  Indians .  2,  439,  000 


That  the  above  computation  is  a  conservative  estimate  is  apparent  by  a  reference 
to  the  United  States  Reclamation  Service  annual  estimate  of  funds  for  1912  for  irri¬ 
gation  of  Pima  lands,  from  which  the  following  excerpt  is  made: 

“The  construction  cost  per  acre  will  be  over  $50,  due  to  the  high  cost  of  installing 
a  combined  system  of  the  type  under  consideration.  The  great  need  of  the  Indians 
for  an  additional  water  supply  induced  the  Indian  Office  to  favor  this  expensive  plan 
of  reclamation.” 

The  above  official  estimate  shows  that  the  total  initial  cost  of  40,000  acres  supplied 
with  water  by  the  well  and  pump  system  at  more  than  $50  per  acre  would  be  in  excess 
of  $2,000,000.  (It  is  believed  from  later  estimates  made  that  the  ultimate  cost  will 
not  be  less  than  $60  per  acre,  or  approximately  $2,400,000  for  the  entire  area  of  40,000 
acres.) 

There  will  also  be  a  very  large  annual  expense  for  purchase  of  electricity  and  other 
charges,  which  will  amount  to  about  $4  per  acre,  according  to  testimony  given  by 
-Mr.  Newell,  Director  of  the  Reclamation  Service,  before  a  subcommittee  of  the  Com- 
jmttee  on  Indian  Affairs  of  the  House  of  Representatives  January  17,  1912.  (See 
hearings  on  Indian  appropriation  bill,  p.  99.)  From  the  above  it  will  be  seen  that  the 
annual  cost  of  pumped  water  for  40,000  acres  of  land  will  be  $160,000. 
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„„ot  accrue  for  the  maintenance  of  the  plant.  Government 
A  further  large  co^  &  mping  plant  at  only  10  years.  (See  H.  Doc.  No.  521, 
engineers  estunate  the  1  o  1  ntire  agreement  with  said  engmeers’  estimates, 

£  “ Bulletin  No.  49,  G*  U  >«•  1-rig.ta  (pp! 

459-46°)i.fys;  .,  avpra„e  Dumping  plant  in  use  every  year  will  probably  not  much 
Thieinve°ars  This  woukl  indicate  that  at  least  20  per  cent  of  the  first  cost  of  the 
exceed  10  years. ^  inis  part  of  the  expense  of  runnmg  the  plant,  m 

SSS  S'voX™  5em.  oftacU,  and  depreciation.” 

Cost  of  proposed  San  Carlos  Reservoir. 

H.  hoc.  No.  521,  62d  Co»gv  2d  ^: 

PP- 6°  a,nd  772 ■; ;tated  to  be  a' “very  liberal  one.”  (See document, 

A  r'cervoirts  heretofore  estimated  would  supply  the  Pima  Indians  with 
10  !cre  allotments  of  irrigated  lands,  and  would  supply  additional  water 
for  some  17  000  acres  of  arid  land,  which  would  be  worth  not  less  than 
$TooTr  acres  from  the  sale  of  which  the  Government  might  secure  a  ^  ^ 

relThe\bove  estimate  allows  for  3,666  aoresof  irrigated  lands  belonging 
to  white  landowners  to  be  supplied  with  water,  as  having  possible 
water* rights  already  vested  in  the  normal  flow  of  the  Gila  River  after  the 
Indian  lands  have  been  supplied.)  Acres. 

Therefore:  .  40  000 

Indian  lands  to  be  supplied . - . . 

Lands  to  which  possible  water  rights  already  appertain .  17’ooo 

Arid  lands  to  be  irrigated . . !_ 

,  .  60,000 

Total . 


Phoenix,  Ariz.,  December  7, 1905. 
Mr.  F.  II.  Newell,  _  . 

Chief  Enqineer  United  States  Reclamation  Service, 

J  '  Washington,  D.  C. 

Dear  Sir:  In  compliance  with  your  instructions,  a  board  of 
to  consider  the  San  Carlos  project  have  carefully  considered  all  ol  the  available  data 
bearing  upon  the  mat  ter  and  ha  ve  to  report  as  follow’s :  ^ 

A  reservoir  of  sufficient  capacity  at  San  Carlos  to  store  300,000  acre-feetot  watera™ 
require  a  dam  140  feet  high,  and  in  view  of  the  large  amound 
the  flood  waters  of  the  Gila  River,  the  dam  would  have  to  be  ISO  feethg  to  mam 
tain  such  a  capacity  for  a  period  of  60  years,  as  the  silt  deposited  in  the  re«enou 
would  amount  to  about  7.500  acre-feet  annually.  I  For  contrary  opinion,  see  H.  Doc. 
No.  521,  62d  Cong.,  2d  sess..  pp.  60  61,  71,  72,  77.1  financially 

The  topography  of  the  country  is  of  such  a  nature  that  it  will  not  be  3 

feasible  to  construct  canals  around  the  reservoir  for  flushing  purposes.  (1  or 
opinion  see  document,  supra,  pp.  71,  72,  til.)  .  ,.  ,  .  the  bed 

Borings  in  the  bed  of  the  San  Carlos  River  at  the  dam  site  indicate  that  the  b(M 
rock  on  which  the  dam  will  have  to  be  founded  is  about  60  feet  below 
level  of  the  stream,  making  the  structure  very  expensive  for  the  lengt  .  1]mpnt 
it  can  be  expected  to  serve  a  useful  purpose.  (For  contrary  opinion  see  d  ’ 

supra,  pp.  59,  60,  64.  73,  74,  79.) 


contrary  opinion  si 

The  dip  of  the  l  ed  rock  at  the  site  of  San  Carlos  Dam  is  in  the  direction  of  flow  and 
may  he  a  dangerous  foundation  on  which  to  found  the  structure.  (For  c  ry  p 
ion  see  document  supra,  pp.  59,  60,  64,  73,  74,  79.) 

During  the  years  1904-5  observations  and  investigations  made  upo P 
tributaries  of  the  Gila  and  San  Francisco  Rivers  in  New  Mexico  indicate  . ,  ^ 
voirs  can  be  constructed  on  these  streams  of  sufficient  capacity  in  connect 


PIMA  INDIAN*  RESERVATION. 


15 


natural  flow  of  the  Gila  River  to  irrigate  40,000  acres  at  a  less  cost  per  acre  than  by- 
constructing  the  San  Carlos  Dam.  (For  contrary  opinion  see  document  supra,  p.  65.) 

The  San  Carlos  Reservoir  site  is  already  occupied  bv  the  Gila  Valiev.  Globe  &  North¬ 
ern  Railwav,  and  the  Southern  Pacific  Railway  Co.  has  located  a' line  through  the 
canyon  for  its  main  transcontinental  line.  Estimates  for  the  cost  of  this  line  for  an 
elevation  of  about  40  feet  and  150  feet  above  the  river  bed  show  a  difference  of  about 
$2,773,000  in  favor  of  the  lower  elevation.  (For  contrary  opinion  see  letter  from 
Assistant  Secretary  of  Interior.  No.  D-1761G,  San  Carlos  Reservoir  site,  application  for 
right  of  wav.  Arizona  Eastern  Railroad  Co.  et  al.,  February  17,  1912.) 

'The  officials  of  the  Southern  Pacific  Railway  Co.  state  that  if  the  Reclamation  Service 
will  abandon  the  San  Carlos  Dam  site  the  railway  company  will  withdraw  application 
for  right  of  way  through  reservoir  site  on  San  Francisco  River  and  will  gladly  make 
any  concessions  that  they  consistently  can  in  other  localities. 

In  view  of  the  above-mentioned  facts  and  conditions,  we  recommend  that  the  dams 
and  reservoir  site  at  San  Carlos  be  abandoned.  (  For  contrary  opinion  see  document 
supra,  p.  64.) 

We  also  recommend  that  the  observations  for  stream  discharge  l  e  continued  on  the 
upper  Gila  and  San  Francisco  Rivers.  (For  contrary  opinion  see  document,  supra, 
p.  65.) 

A  plate  showing  the  area,  capacity,  and  useful  life  of  the  reservoir  for  different 
heights  of  dam  is  transmitted  herewith. 

The  resolution  of  the  directors  of  the  Southern  Pacific  Railway  Co.  withdrawing 
application  for  right  of  way"  through  the  San  Francisco  Reservoir  site  will  I  e  trans¬ 
mitted  as  soon  as  received. 

Respectfully  submitted. 

A.  P.  Davis, 

Geo.  Y.  Wisner, 

\V.  11.  Sanders, 

Louis  C.  Hill, 

A.  E.  Chandler, 

Board  of  Engineers. 

As  shown  below,  the  Reclamation  Service  are  on  record  as  opposing  the  San  Carlos 
Dam  site,  while  very  eminent  Government  engineers  have  shown  the  project  entirely 

feasible. 

In  the  files  of  the  Indian  Bureau  (marked  “Land— Contracts,  36109, 1909,  R.J.H.”) 
it  is  stated  that  on  December  29,  1909,  in  a  letter  addressed  to  Gibson  Taylor,  Tucson, 
Ariz.,  Louis  C.  Hill,  supervising  engineer  of  the  Reclamation  Service  located  at 
Phoenix,  Ariz.,  who  was  one  of  the  board  of  engineers  which  made  a  report  on  the 
San  Carlos  Reservoir  site  under  date  of  December  7,  1905,  gave  five  reasons  why  the 
Government  abandoned  the  San  Carlos  site.  These  reasons  are  given  below,  together 
with  the  opinion  of  eminent  engineers  holding  different  views,  and  who  have  reported 
favorably  upon  the  feasibility  of  the  project. 

(1)  The  depth  of  bed  rock  is  too  great.  (For  contrarv  opinion,  see  H.  Doc.  No.  521, 
62d  Cong.,  2d  sees.,  p.  64.) 

(2)  The  character  of  the  dam  site  is  bad,  as  a  fault  occurs  at  this  point.  (For  con¬ 
trary  opinion,  see  H.  Doc.,  supra,  pp.  59,  60,  64,  73,  74,  79.) 

(3)  The  dip  of  the  strata  is  in  the  wrong  direction.  (For  contrary  opinion,  see  II. 
Doc.,  supra,  pp.  59,  60,  64,  73,  74,  79.) 

(4)  The  amount  of  silt  carried  by  the  Gila  River  is  so  great  that  a  reservoir  built  to 
a  feasible  height  would  be  filled  up  within  a  comparatively  short  time.  (F'or  contrary' 
opinion,  see  H.  Doc.,  supra,  pp.  60,  61,  71,  72,  77.) 

(5)  The  cost  per  acre  for  a  project  based  on  this  reservoir  would  be  too  great  to  make 
the  project  feasible.  (For  contrary  opinion,  see  H.  Doc.,  supra,  p.  77.) 

The  Chairman.  In  that  connection  I  desire  to  have  printed  the 
petition  of  Senator  La  Follette,  with  the  statement  of  a  number  of 
names. 

The  paper  referred  to  is  as  follows: 

Sacaton,  Ariz.,  November  tl,  1911. 

Re  the  undersigned,  Indians  of  the  Pima  Tribe  of  the  Gila  River,  do  hereby  peti- 
tion  the  Senate  of  the  United  States  for  aid  because  of  the  following: 

Gl  rmf  "ave  been  robbed  and  plundered  for  years. 

(-)  That  Inspector  E.  B.  Linnen,  of  the  Interior  Department,  investigated  the 
andats  at  our  agency  and  he  found  sufficient  evidence  against  Supt.  J.  B.  Alexander 
na  some  of  his  favorite  employees  to  justify*  criminal  proceedings  against  them. 
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,  ,  tVl„  officials  at  Washington  are  threatening  to  put  aside  this 

(3)  We  have  heard  that .the _  mcia^  ,g  already  being  done.  We  can  not  see  why 

report  of  Mr.  Linnen  s,  and m _  ™  ^  this  report  of  Mr.  Linnen’s  was  submitted 
tins  is  done  We S® a^ment  of  Justice,  who  has  decided  that  these  thieves  did 
to  some  clerk  investigation.  We  do  not  know  what  he  means  by  a  “fair 

not  have  a  fair  showat  the  i -n  |  obtained  was  all  of  a  documentary  nature,  which 

SS*p2S5«S  affidavits  of  reputable  white  people  and  Indians  and  was 

substantiated  by  ^^  f^  ^own  the  plunderers  will  likely  return  among  us  tocon- 

(4)  If  this  report  w  toned  do  ^  pa8t,  and  we  Pimas  who  have  always 

tinue  their  plans  of  tootimg  ■  th  >  a  y  ^ ^  the  end  of  another  year 

been  the  white  man  s  friend  woum  Dep  Unit£d  Stateg  as  we  ais0  appeai  to  the 

(5)  We  earnestly  appeal Ao  th  S ,  te  d  ions  of  the  rogues  Mr  Linnen  caught 

lower  House  to  returned  to  our  reservation.  We  also  appeal  to 

and  to  prevent  any  of  that  ring  o  4^.^  thg  white8  8tole  from  us  through  the  negli- 
vou  to  restore  to  us  our  >»''»  ,  officials  who  were  mainly  these  same  rogues  and 

the^f riends f antf  w*e  fur ther  appeal  to  you  to  secure  us  in  the  possession  of  our  lands. 


3ir  inenuo,  ^  * -  A  A  .  v 

(The  above  petition  contained  444  signatures.) 

The  Chairman.  I  present  additional  petitions  winch  I  desire  to 
have  prmted  in  the  record.  sacaton,  Ariz.,  January  18, 1912. 

Hon.  George  Sutherland  “dti’e  very  much  that  all  the  facta  regarding  com 
Dear  George  Sutherland  d'  pubijc.  -‘Let  the  truth  be  known. 

diAnd  we  tw  d  no  betted way  than  to  place  in  the  hands  of  the  Indian  Committees 

the  Linnen  report.  ,  .  rt  placed  before  the  various  Indian  Com- 

JS  is  that  Congress  know  all  the 

facts.  Mabil  Anton. 

Yours,  respectfully, 


Pima  Indian  Reservation,, 

Sacaton,  Ariz.,  December  16, 1911. 

of  the  year  no  water  at  all  reaches  our  farms  “4  they  ne^  in{  ent  floods, 

lands  we  used  to  irrigate  all  the  year  now,  •  ® ^prevail  notwithstanding 

Now  that  the  Government  has  allowed  'hiscondition  to  p  -  h  for  the 
our  persistent  entreaties,  it  is  proposed  to  compel  us  to  accept  in  ™  ^  . 

water  of  which  we  have  been  plundered,  and  which  we  still  lay  aim ■<  d  ‘ater 
give  system  comprised  of  wells  and  pumps  designed  to  furmsh  unaergrouu  ^ 
for  irrigation.  We  still  object  to  the  use  of  underground  water  f^  ^Wnd’  it  was 
have  done  for  vears  past.  We  were  never  consulted  about  this  t0  the 

foisted  onto  us  without  our  consent  and  in  spite  of  vehement  protests  rrom 
Government.  , 

We  protest,  because :  .  .  ., _ .  matters  secured 

(1)  Commissioner  Valentine  in  his  recent  investigation  of  Rma_mat^  ^  ^ 

official  analyses  of  the  well  water  now  being  provided  for  8bow 

A  reference  to  the  official  analyses,  which  are  on  file  at  the *  -t  £or  agrj. 

that  the  well  is  highly  deleterious  to  the  land,  and  .wl*l  «™  Lii  ruiu  ourgood 
cultural  purposes.  We  don't,  want  to  use  water  that  m  a  few  y 

(2)  The  appropriation  of  8510,000,  made  by  Congress  to  proinde  this ^sy^^^ 

made  reimbursable  by  us,  although  we  had  no  voice  in  the  mat 

to  pay  for  it.  ...  as  well  as  the 

(3)  A  huge  annual  cost  for  electricity,  etc.,  to  operate  the  P...  T  ’  to  be  met  by 
initial  cost  of  installation  under  the  wells  and  pumps  system,  wi  tbe  system. 
us,  which  is  an  injustice  and  will  bankrupt  every  Indian  farmer  u 
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(4)  The  system  as  at  present  installed  provides  water  for  very  few  people  only  out 
of  the  4,000  Indians  on  our  reservation. 

(5)  The  water  rights  in  the  Gila  River  appear  by  consensus  of  legal  opinion  to  be 
still  ours,  and  such  water  would  cost  us  nothing.  Our  water  is  being  used  for  the  white 
man’s  benefit. 

(6)  The  recent  decision  of  Judge  Kent  of  the  United  States  Supreme  Court  of  Arizona 
reads  in  part:  ‘'The  first  in  time  to  appropriate  is  the  first  in  right  to  appropriate.” 
Our  forefathers  were  agriculturalists  and  irrigators  with  the  waters  of  the  Gila  River 
centuries  before  any  white  man  came. 

(7)  A  large  appropriation  would  still  have  to  be  made  to  complete  the  present  well 
and  pump  system  of  irrigation  if  it  should  be  allowed  to  go  on  to  completion.  If  any 
further  appropriation  be  made  by  Congress  with  a  view  to  our  benefit  by  providing  a 
system  of  irrigation  for  our  reservation,  we  would  call  to  the  attention  of  your  commit¬ 
tee  the  advisability  of  establishing  our  gravity  water  rights  legally. 

Our  petitions  in  the  past  have  been  chiefly  ignored  and  pigeon-holed  in  the  Indian 
Department. 

We  beg  your  committee  will  support  the  recommendation  of  Commissioner  Valentine 
in  our  favor.  It  is  plain  that  some  one  has  plundered. 

We  earnestly  request  a  thorough  investigation  by  Congress  of  the  present  conditions 
on  our  reservation. 

Very  respectfully,  yours, 

Kisto  J.  Mohaoo. 

Lewis  D.  Nelson, 

Harvey  Cawker. 

Jackson  Thomas. 

Business  Committee  of  Pima  Tribe  of  Indians. 


Hon.  William  J.  Stone, 

United  States  Senate. 


Chicago,  May  29,  1911. 


Dear  Sir:  At  the  suggestion  of  Dr.  Carlos  Montezuma  we  hand  you  herewith  copy 
of  letter,  with  inelnsures,  which  the  writer  sent  Secretary  Fisher  May  27  last. 

A  careful  perusal  of  it  will,  to  my  mind,  show  a  most  disgraceful  attitude  by  the 
Government's  agents  toward  its  ward,  the  Indian. 

1  can  not  imagine  that  Secretary  Fisher  can  afford  to  ignore  this  complaint  as  his 
Indian  Commissioner  did. 

The  Indian  Department  must  be  in  pretty  rotten  condition  when  its  commissioner 
can  afford  to  ignore  this  positive  proof  of  deception  as  our  letter  to  him  discloses  under 
date  of  April  1,  1911,  attached  hereto  as  Exhibit  D. 

Yet  he  did  entirely  ignore  it  as  his  reply  dated  April  22,  1911,  attached  hereto  as 
Exhibit  E,  discloses;  hence  seems  to  indorse  methods  that  no  ordinary  business  man 
can  ever  use  and  have  the  respect  of  his  neighbors. 

If  our  Government,  acting  as  a  wise,  honest,  and  efficient  guardian  of  the  helple-is 
Indian,  pursues,  through  its  agents,  such  tactics,  it  is  to  say  the  least  a  lamentable 
outlook  for  the  future  unfortunate  red  man. 

Respectfully,  Joseph  W.  Latimer. 


Chicago,  May  2 7,  1911. 

Hon.  Walter  L.  Fisher, 

Secretary  of  Interior,  Washington,  D.  C. 

Dear  Sir:  Supplementing  the  writer’s  conversation  of  last  Tuesday,  May  23,  in 
Washington,  D.  with  your  Mr.  Brown,  would  state  that  I  am  attorney  for  Dr.  Carlos 
Montezuma,  of  Chicago,  who  is  acting  under  full  written  power  of  attorney  on  behalf  of 
some  150  Mohave-Apache  Indians  comprising  the  tribe  located  on  Camp  McDowell 
Reservation,  Ariz. 

Dr.  Montezuma  is  a  full-blood  Apache  Indian,  a  man  of  education,  being  a  practicing 
physician  here  in  excellent  standing,  and  well  known  throughout  the  United  States 
for  his  interest  in  Indian  history  and  affairs. 

Since  May,  1910,  there  has  been  various  correspondence  on  the  above  subject, 
mostly  written  bv  this  office,  but  at  the  direction  and  under  the  name  of  Dr.  Monte¬ 
zuma. 

For  your  information  we  attach  in  the  order  named  copies  of  the  following  letters, 
viz,  Exhibit  A,  from  former  Secretary  Ballinger,  January  27,  1911;  Exhibit  B,  to 
Secretary  Ballinger,  January  30, 1911;  "Exhibit  C,  from  C.  F.  Ilaukc,  Acting  Commis¬ 
sioner  Indian  Affairs,  March  11,  1911;  Exhibit  D,  to  Commissioner  Indian  Affairs, 
April  1,  1911;  Exhibit  E,‘ reply  Acting  Indian  Commissioner,  April  22,  1911. 
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Upon  a  full  investigation  it  develops  that  a  systematically  unfair  and  unjust  effort 
has  been  progressing  for  nearly  two  years  to  have  these  Indians  moved  from  Camn 
McDowell  Reservation  to  Salt  River,  against  their  constant,  repeated,  and  notorious 
protest;  then-  welfare  has  been  grossly  neglected  and  open  fraud  adopted  to  place  them 
in  a  position  of  apparently  consenting  to  this  proposed  removal,  their  consent  as 
you  know,  being  necessary  to  warrant  your  department  moving  them. 

"  A  repulsive  situation  is  certainly  presented  when  the  Indian  Department  blandly 
permits  one  of  its  chief  inspectors  (E.  B.  Linnen)  to  meet  these  Indians  with  repre- 
eentations  to  gain  their  consent  which  are  admittedly  false.  See  details  in  letters 
attached  hereto,  Exhibit  (’  and  Exhibit  D. 

Without  compensation  and  at  some  personal  expense  the  writer  has  examined  into 
this  subject,  and  when  so  flagrant  a  case  of  imposition  and  deceit  is  established  as  the 
two  letters  just  named  disclose  (see  particularly  Exhibit  D)  it  seems  justifiable  for 
one  to  believe  the  repeated  stories  of  neglect  and  dishonesty  which  have  come  to 
our  notice  regarding  the  handling  by  the  Indian  Department  of  the  affairs  of  the 
different  tribes  in  Arizona. 

Your  Indian  Commissioner  is  charged  with  the  just  care  of  these  wards  of  the  Gov¬ 
ernment  and  their  rights.  His  agents  certainly  could  not  have  stooped  to  a  more 
contemptible  act  than  trying  to  gain  the  consent  of  these  Mohave-Apaches  to  removal 
by  deliberately,  through  Inspector  Linnen,  promising  them  to  allot  their  land  at 
Camp  McDowell  if  they  would  but  select  land  on  Salt  River;  said  promise  being 
absolutely  false.  As  you  can  readily  see.  the  moment  they  selected  sites  at  Salt 
River  the  necessary  consent  for  your  commissioner  to  move  them  would  have  operated, 
and  thereafter  it  would  have  been  impossible  to  secure  any  redress  for  rights  in  Camp 
McDowell. 

My  training  as  a  business  lawyer  convinces  me  that  your  commissioner,  with  the 
above  and  inclosed  facts  in  his  hands  and  charged  with  the  trust  of  a  fair,  honest, 
and  efficient  care  of  these  Indians,  can  hardly  appreciate  such  trust  when  he  replies 
to  the  letter  of  April  1.  1911  (Exhibit  D),  setting  forth  this  disgraceful  Linnen  affair, 
that  his  office  finds  nothing  in  our  letter  to  alter  their  opinion  as  before  expressed. 
(See  Exhibit  E.l 

We  would  respectfully  submit  that  the  complacency  with  which  the  Indian  De¬ 
partment  received  our  disclosure  of  evidence  of  its  officer’s  “double-dealing”  is 
amazing;  therefore  we  are  forced  to  bring  this  to  your  personal  attention.  We  know 
that  it  is  not  your  policy  to  conduct  business  on  such  a  basis,  nor  that  you  will  permit 
this  illegal  and  wrongful  neglect  and  annoyance  of  this  tribe  to  exist.' 

We  are  seeking  ( 1 )  stoppage  of  this  pernicious  activity  of  the  last  year  and  a  half 
to  move  these  Indians;  (2)  at  least  as  good  treatment  and  attention  as  they  received 
from  the  department  agents  for  the  four  years  prior  to  1909;  (3)  fulfillment  of  the 
Government's  duty  to  assist  them  in  their  schools  and  agricultural  pursuits  on  this 
reservation;  (4)  at  logical  time,  an  allottmentof  Camp  McDowell  land  to  these  Indians, 
permitting  them  to  attain  their  desire  of  independence. 

We  sincerely  believe  that  an  early  and  consistent  effort  to  attain  the  foregoing 
objects  will  soon  find  these  Indians  no  longer  dependents  and  charges  upon  the  Gov- 
nment,  but  they  will  become  good  citizens  in  accordance  with  the  established 
hey  of  the  Government  in  its  present  dealings  with  the  Indian  question,  as  we 
derstand  it. 

Respectfully,  Joseph  W.  Latimer. 


Department  op  the  Interior, 

,,  ,r  Washington,  January  27, 1911. 

Dr.  Carlos  Montezuma, 

Colorado  Building,  Washington,  D.  C.  • 

(Care  F.  S.  Bright,  Attorney  at  Law.) 

Sra:  The  recipt  is  acknowledged  of  your  communication,  dated  November  8, 1910, 
protesting  against  the  proposed  removal  of  the  Camp  McDowell  Indians  to  the  Salt 
River  Reservation,  Ariz.,  and  requesting  instead  that  they  be  allotted  at  Camp 
McDowell  and  that  a  new  modem  dam  be  built  for  them  there. 

in  response  you  are  advised  that  it  has  never  been  the  intention  of  the  Government 
to  force  the  Camp  McDowell  Indians  to  remove  to  the  Salt  River  Reservation  against 
f3’  th?  department  is  satisfied,  after  careful  investigation,  that  it 

would  be  to  their  best  interests  to  so  remove.  As  such  removal  would  involve  the 
iwe?vTUnre  °f  about  $45>000  for  w‘i!er  rights  for  these  Indians,  it  may  readily  be  seen 
mat  tne  Government  would  save  money  if  the  Indians  stay  where  they  are,  and 
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in  fact  is  only  considering  their  best  interests  in  suggesting  that  they  remove  to  Salt 

Something  over  $9,000,000  has  been  expended  on  the  Salt  River  project,  and  it  i3 
extremely  improbable  that  any  further  expenditures  in  that  vicinity  will  be  consid¬ 
ered  on  any  new  project  which  would  benefit  but  a  small  number  of  Indians,  such 
as  the  dam  which  you  proposed  be  constructed. 

The  department  wishes  also  to  point  out  to  you  that  it  is  very  unlikely  that  the 
Government  will  consent  to  the  expenditure  of  any  further  funds  for  repairs  to  the 
present  dam  and  ditches  in  use  by  the  Camp  McDowell  Indians. 

In  conclusion,  you  are  advised  that  if  the  Camp  McDowell  Indians  accept  the 
opportunity  offered  them  to  participate  in  the  benefits  to  be  derived  from  the  Roose¬ 
velt  Dam  waters,  it  is  not  the  intention  of  the  department  that  they  will  be  deprived 
of  the  use  of  the  Camp  McDowell  lands  for  pasturage  and  timber'  nor  will  the  Salt 
River  Indians  be  entitled  to  any  share  in  such  lands. 

As  the  matter  now  stands,  the  Indians  who  do  not  wish  to  remove  to  Salt  River  will 
not  be  compelled  to  do  so  by  the  Government,  but  the  department  reiterates  its  belief 
that  those  who  do  not  accept  allotments  of  the  irrigable  lands  at  Salt  River  are  stand¬ 
ing  in  their  own  light,  and  it  is  hoped  that  they  will  soon  see  where  their  best  inter¬ 
ests  lie. 

Respectfully,  R.  A.  Ballinger,  Secretary. 


Exhibit  B. 


Chicago,  III.,  January  30,  1911. 

Hon.  R.  A.  Ballinger, 

Secretary  of  the  Interior,  Washington,  D.  C. 

Dear  Sir:  I  acknowledge  receipt  of  your  letter  of  January  27  last,  and  have  care¬ 
fully  noted  your  statements  in  reference  to  the  belief  of  your  department  that  the 
removal  of  the  Camp  McDowell  Indians  to  the  Salt  River  Reservation  in  Arizona 
would  le  to  their  interests. 

After  a  thorough  investigation  of  the  question  in  Arizona  by  myself,  consulting 
with  the  leaders  of  the  tri!  e  and  the  tribe  themselves,  and  further  consultation  with 
eminent  men  in  full  position  to  pass  judgment  on  such  a  question.  I  thoroughly  dis¬ 
agree  with  your  department  that  it  is  to  the  best  interests  of  these  Camp  McDowell 
Indians  to  move,  and  I  positively  know  it  is  not  their  wish  to  move. 

I  endeavored  in  my  communication  of  November  8,  1910,  to  fully  and  completely 
set  out  reasons  for  the  above  position  and  further  gave  you  therein  ample  facts  to 
show  it  was  a!  solutely  contrary  to  the  desires  of  the  tribe  that  they  be  moved  from 
this  reservation  to  the  Salt  River  Reservation. 

If  there  be  a  saving  to  the  Government  of  $45,000 — as  you  state  in  your  letter — if 
these  Indians  are  not  moved,  then,  if  the  Government  could  be  convinced  that  the 
condition  of  these  Indians  could  be  immeasurably  improved  for  them  to  have  an 
expenditure  of  a  small  amount  right  at  Camp  McDowell,  we  could  accomplish  a 
double  puipose  of  saving  the  Government  money  and  making  it  possible  in  making 
valuable  citizens  of  these  Indians. 

The  dam  that  these  Indians  want,  and  which  the  engineers  assure  us  would  furnish 
the  agency  with  all  the  water  it  could  possibly  need,  we  are  prepared  to  show,  by 
competent  engineers,  would  cost  less  than  this  $45,000  expense  which  you  claim  it 
would  cost  the  Government  to  move  them.  We  earnestly  and  sincerely  believe  that 
your  department  has  been  unintentionally  misled  in  reference  to  the  removal  of 
these  Indians  of  the  Camp  McDowell  Agency  being  to  their  interests  and  advantage, 
and  if  you  care  to  give  us  the  opportunity  we  would  be  more  than  pleased  to  submit 
to  you,  in  whatsoever  form  you  may  suggest,  full  evidence  of  the  desires  of  these 
'-amP  McDowell  Indians,  and  also  more  complete  information  which  we  believe 
would  convince  your  department  that  it  is  not  only  contrary  to  the  best  interests  of 
of  these  Indians  to  move  them  to  the  Salt  River  Reservation,  but  that  with  a  com¬ 
paratively  small  expenditure  of  money  they  can  be  immeasurably  benefited  by 
being  left  on  the  Camp  McDowell  Reservation,  where  in  a  short  time  they  will  become 
producers  instead  of  wards. 

Diese  Indians  are  not  a  lazy,  shiftless,  and  immoral  band,  but  are  industrious, 
pastoral  people,  and  history  shows  that  their  parents  were  invaluable  to  this  Govern¬ 
ment  in  the  settlement  of  the  southwestern  country,  their  scouting  and  their  faithful¬ 
ness  alone  being  responsible  for  the  rounding  up  of  the  Geronimo  band  of  renegades 
in  the  eighties.  All  they  need  is  a  little  help  from  the  Government  to  put  their 
tarms  m  condition  where  they  can  be  cultivated,  and  this  particular  band  of  Indians 
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,  •f:./pns  0f  this  Government,  and  are  yearning  for  this  time 
will  soon  ,i^c0®e{a^  have  made  great  progress  when  we  consider  the  untilled  condi- 

tion°ofemuch  of  the  land  *bichthe of°£our department,  are  a  fair-minded  man,  and 
We  know  that  you.  l,\UK  ,  •  ,  •  believe  is  correct,  and  that  you  are  therefore 

are  acting  upon  ui  ormaDon  :inxioU8  to  show  you  the  grave  error  that  would  he 

sincere  in  your ,P°f tw  and  we  Want  to  assure.you  that  whatever  we 

committed  if  these  Indianswe^  desirous  and  anxious  at  all  times  to  have  your  ap¬ 
proval  and  approbation.  Carlos  Montezuma. 

Respectfully. 


Exhibit  C. 


Department  of  the  Interior 

Washington ,  March  11,  1911. 

Dr.  Carlos  Montezuma, 

72  %nSt  AIrtA7  in  receipt  bv  reference  of  the  department  of  your  letter  of  January 
thr»  camp  McDowell  Indians  to  the  Salt  River 

Reservation  .  ,  is  stiil  0f  the  opinion  that  it  would  be  to  the 

After  careful  coimideratmn  me^th  ^iiL  Reservation  to  move  to  the  Salt 

best  interests  of  the  Indian,  on ‘.J  ,  H‘there.  Careful  investigation  by  experienced 

River  Reservation  aud  accept  allotmenL  jnere  ^  suffieient  land  on  the  Camp 

field  men  shows  tha  ,,  tll  Xr/idlotments  to  the  Indians  there;  that  at  the  outside 
McDowell  Reservation  t<  ™  ",  wi,h  water,  which  would  not  be  sufficient; 

about  1,300  acres  only  could  fished  witn^  {rom  which  the  waters 

and  thai  owmg  to  h  ud  diversion  dams  would  be  subject  to  damage  during 

would  be  taken,  0(H).(H)0  has  been  expended  m  the  project  rom 

tunes  of  flood.  Sony  thm  o\u  .  lands  on  the  Salt  River  Reservation, 

which  waters  are  obtaimed  to  pi  1.  f„dians  from  the  Camp  McDowell  Reserva- 

The  project there  ^ont  aUotments  on  the  Salt  River  Reservation,  it  will  Frac¬ 
tion  will  move  to  and  actopt  auotmun  nt  j  while  if  they  remain 

{?aTp  mK3  Reservation*  the  facilities  for  obtaining  water  at  best  are  pre- 
°Tshou,d  be  understood  at  this  time  ,^at1fa ow^mbraced^n  the  Cmp^lcDowdl 

bein“aW  atojo  iSXwidnn  di/present  ■ 

in  common  for  ogncu ' s ^  X^Xer^^ation.  but  will  point 

win  r- 

ssstsrteaijas 

of  these  Indians  had  not  only  agreed  to  but  had  ^“ttion  on  the  part  of 

vation  and  selected  the  lands  there  wanted  in  allotmei  ■  indication  of  the 

the  Indians  is  very  gratifying  to  the  office,  main  v  TirS**  best 

fact  that  the  Indians  themselves  are  beginning  to  see  in  which  a 
interests  lie.  ,  ..1lr . in  connec- 

In  order  that  there  may  be  no  misunderstanding,  h' '"'f  Y-P ’  . rd‘er  0f  June  14. 

tion  with  this  matter,  vou  are  further  informed  that  the  Executive' oraeri >  „ 

1879,  created  the  Salt  River  Reserve  for  the  use  of  the  ' ^^ve,  Reseiwation  to  the 
and  before  allotments  can  actually  be  made  on  the  Salt  Ruer  .,  l  Ure  a  modi- 
Indians  now  on  Camp  McDowell  Reservation,  it  will  be  necessary  procure*  ^ 
fieation  of  the  Executive  order  referred  to  so  as  to  authorize  the  >  j-  «c  ry  of 

thereon  such  other  Indians  as  he  may  deem  advisable.  The  mat.  .  tn  the  Presi- 
even  date  herewith  been  submitted  to  the  department  for  transm..  ,  june  14, 

dent  in  order  to  procure  the  necessary  enlargement  of  the  Executive 
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After  the  Camp  McDowell  Indians  have  accepted  allotments  of  irrigable  land  on 
the  Salt  River  Reservation  the  office  may  consider  the  advisability  of  allotting  to 
them  in  severalty  the  lands  within  the  Camp  McDowell  Reserve. 

Respect  fill  1\ , 

C.  F.  Hauke, 

Acting  Commissioner. 


Exhibit  D. 

April  1,  1911. 

Commissioner  op  Indian  Affairs, 

Washington,  D.  C. 

Dear  Sir:  Replying  to  letter  to  me  of  March  11,  1911,  signed  by  ('.  F.  Hauke, 
Acting  Commissioner,  which  purports  to  be  reply  to  my  letter  of  January  30,  1911, 
regarding  removal  of  Camp  McDowell  Indians  to  Salt  River  Reservation. 

You  state  that  1,300  acres  of  land  in  Camp  McDowell  can  be  irrigated;  this,  with 
the  timber  and  grazing  land  in  this  reservation  that  need  not  be  irrigated,  will  make 
ample  allotment  for  the  Mohave-Apaches,  and  is  exactly  that  for  which  we  are  con¬ 
tending. 

We  feel  gratified  that  you  should  so  closely  agree  with  us  when  you  state  that  1,300 
acres  in  this  reservation  can  be  irrigated.  We  are  reliably  informed  that  more  can 
be  successfully  irrigated,  but  take  it  on  your  own  statement,  and  we  can  make  an 
allotment  giving  to  each  Indian — man,  woman,  and  child — more  irrigated  acreage 
than  you  offer  in  Salt  River  Reservation,  and  with  the  timber  and  grazing  land  added 
to  this,  we  have  just  what  we  want  and  that  for  which  we  are  contending. 

Also  your  statement  confirms  our  contention  that  the  cost  is  comparatively  light, 
as  it  must  be  with  only  1,300  acres  to  irrigate.  Your  contention  that  the  ' 1  treacherous 
character  of  the  stream  from  which  the  waters  would  be  taken,  the  irrigation  and 
diversion  dams  would  be  subject  to  damage  during  times  of  flood  ”  is  not  substan¬ 
tiated  from  reports  of  competent  engineers  who  have  examined  this  location  for  us 
with  the  view  of  ascertaining  the  practicable  establishment  of  irrigation.  They 
report  it  is  amply  practicable,  that  there  is  a  natural  formation  that  makes  it  a  com¬ 
paratively  cheap  proposition,  and  one  in  every  way  reasonable,  and  at  a  cost  far 
below  what  your  own  department  estimated  would  cost  the  Government  to  move 
the  Mohave-Apaches  to  the  Salt  River  Reservation,  namely,  $45,000. 

From  a  stenographic  report  of  a  conference  between  Chief  Yuma  Frank,  with  three 
other  Mohave-Apache  Indians,  and  your  Inspector  E.  15.  I.innen.  held  at  Sacaton, 
Ariz.,  February  22,  1911,  said  Inspector  Linnen  urged  upon  the  Mohave-Apaches  to 
take  5  acres  of  land  in  the  Salt  River  Reservation,  stating  they  would  not  have  to 
move  there,  but  the  Government  was  giving  them  this  in  addition  to  its  present 
purpose  “to  give  to  each  man,  woman,  and  child  10  acres  of  farming  land  and  40 
acres  of  grazing  land,  making  a  total  allotment  of  50  acres  to  each  member  of  the 
tribe  of  the  Camp  McDowell  Reservation  land:"  and  the  inspector  urged  Chief 
Yuma  Frank  to  tell  his  tribe  that  the  Government  would  allot  the  Camp  McDowell 
land  as  above  quoted,  on  which  they  could  live,  but  in  addition  wanted  to  give  each 
Indian  5  acres  in  Salt  River  Reservation  which  they  could  “rent  out.’'  This  propo¬ 
sition  was  repeatedly  urged  upon  Chief  Y'uma  Frank  by  Inspector  Linnen  in  a  con¬ 
versation,  the  typewritten  report  of  which  occupies  over  four  pages,  single  space. 

Your  letter  to  me  of  March  11,  1911,  states  emphatically: 

“It  should  be  understood  at  this  time  that  the  present  plans  of  the  office  do  not 
contemplate  allotmants  to  Indians  of  the  lands  now  embraced  in  the  Camp  McDowell 
Reservation.” 

For  what  purpose  do  your  agents  and  inspectors  so  flagrantly  misrepresent  the  facts? 
Is  this  what  your  department  countenances  as  fair  treatment  to  these  Indians?  Is 
this  an  illustration  to  you  that  your  agents,  upon  whose  information  you  form  your 
conclusions  are,  to  say  the  least,  using  peculiar  methods  in  urging  this  tribe  to  follow 
its  "best  interests”  and  move  to  Salt  River  Reservation? 

We  care  not  what  may  be  the  selfish  interests  of  individuals  to  have  these  Mohave- 
Apaches  move  to  the  Salt  River  Reservation  and  to  give  up  natural  rights  which  they 
have  in  the  Camp  McDowell  Reservation,  a  place  they  like,  where  they  have  for 
years  resided  and  still  wish  to  reside,  and  we  recognize  the  sincerity  of  the  chief  officers 
u  k  ^ePartment  the  Interior  in  believing  that  it  is  for  the  best  interests  of  these 
Mohave-Apaches  to  move:  but  we  want  to  repeat  what  we  have  written  before:  Your 
mfonnation  that  these  Mohave-Apaches  want  to  move  is  an  error;  that  if  you  will, 
unbiased^  examine  the  conditions,  you  will  agree  with  us  that  it  is  not  to  their  “best 
interests”  to  move;  that  you  are  being  misled  as  to  those  who  have  consented  to  move, 
and  that  your  information  as  stated  tome  in  your  hotter  of  March  11,  1911,  that  “42 of 
these  Indians  had  not  only  agreed  to  but  had  actually  gone  to  the  Salt  River  Reserva- 
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tion  and  selected  the  lands  there  wanted  in  allotment,”  is,  if  meaning  Mohave-Anach 
Indians,  entirely  untrue;  but  that  the  facts  are  that  every  subterfuge  to  get  tW 
Indians  to  move  to  Salt  River  Reservation  against  their  avowed  declaration  to  stav 
at  Camp  McDowell,  is  being  used  by  your  subordinates  in  Arizona.  y 

Why  this  great  haste  to  move  these  Indians?  Your  department,  we  should  think 
would  be  glad  to  cease  with  such  tactics  as  your  Inspector  Linnen  used  February  22’ 
1911  (heretofore  set  forth),  and  let  this  subject  be  freely,  openly,  and  fairlv  discussed 
and  then  a  decision  made  after  full  consideration  of  all  sides.  ’ 

The  evident  desire  of  some  of  your  officials  to  hurry  this  matter  when  no  reason 
on  earth  can  be  advanced  for  the  necessity  of  haste,  forced  an  appeal  to  Congress  and 
as  you  know,  the  matter  is  there  pending.  8  ’  a 

Why  do  you  permit  your  inspectors  and  agents  to  continuously  urge  upon  these 
Mohave-A paches  ‘‘immediate  selection,”  moving  and  allotment  in  this  Salt  River 
Reservation,  when  you  have  been  officially  notified  that  they  do  not  want  to  go-  and 
also  when  you  further  state  in  your  letter  to  me  of  Mart'll  11.  1911,  that  your  department 
has  as  yet  no  legal  authority  to  place  any  Indians  on  this  Salt  River  Reservation 
except  ‘  Pima  and  Marit  opa  Indians”?  I  refer  to  that  paragraph  of  your  said  letter 
reading  as  follows: 

“In  order  that  there  may  be  no  misunderstanding,  however,  on  your  part  in  con¬ 
nection  with  this  mat  ter,  you  are  further  informed  that  the  Executive  order  of  June  14 
1879,  created  the  Salt  River  reserve  for  the  use  of  the  ‘ Pima  and  Maricopa  Indians’ 
and  before  allotments  can  actually  be  made  on  the  Salt  River  Reservation  to  the 
Indians  now  on  Camp  McDowell  Reservation,  it  will  be  necessary  to  procure  a  modifi¬ 
cation  of  the  Executive  order  referred  to  so  as  to  authorize  the  Secretary  to  locate 
thereon  such  other  Indians  as  he  may  deem  advisable.  The  matter  has  of  even  date 
herewith  been  submitted  to  the  department  for  transmission  to  the  President  in  order 
to  procure  the  necessary  enlargement  of  the  Executive  Order  of  June  14,  1789  ” 

The  Mohave-Apaches  do  not  want  to  be  wards,  and  with  a  little  Government  help 
fless  than  your  department  states  will  cost  you  to  move  them  to  the  Salt  River  Reserva¬ 
tion)  they  would  be  in  a  position  right  at  Camp  McDowell  to  demonstrate  their  fitness 
to  become  citizens;  and  with  a  fair  hearing  we  devoutly  believe  their  wishes  and 
their  welfare  will  not  be  trampled  under  foot  by  moving  these  Mohave-Apaches  from 
a  land  in  which  they  are  contented  and  where  nature  assists  them  in  their  happiness 
and  good  to  a  land  of  surroundings  foreign  to  their  every  mode  of  life  for  generations, 
and  peopled  with  other  Indian  tribes  who  for  generations  have  been  their  sworn 
enemies. 

Respectfully,  Carlos  Montezuma, 

Authorized  Representative  0/  Mohave-Apaches  Indians , 

Camp  McDowell  Reservation. 


Department  of  the  Interior, 

n„  Washington,  April  22, 1911. 

Dr.  Carlos  Montezuma, 

72  East  Madison  Street,  Chicago,  III. 

J-The  office  is  in  receipt  of  your  letter  of  March  31,  1911,  submitting  further 
suggestions  regarding  the  allotment  of  the  Camp  McDowell  Indians  on  the  Salt  River 
a.nd  the  disposal  of  the  lands  within  the  Camp  McDowell  Reservation. 
?(.)UI,K  111  your  letter  which  would  cause  the  office  to  alter  the  opinion 
\n  j!‘s  letter  of  March  11,  1911,  of  the  advisability  of  alloting  the  Camp 
Rtvor  r  Indians  ;>  acres  of  irrigable  land  with  assured  water  rights  within  the  Salt 
to  pm  t  1'11’  an<-  ,  laI  11  "’ould  not  be  feasible  for  the  Government  to  attempt 

Dowell  ReCserTOtffingatl0n  pr0jeCt  t0  COVer  thu  irriSable  lands  within  the  Camp  Mc- 
vefbatimUr  i,lform:Uion  Executive  Order  No.  1322,  dated  March  22,  1911,  is  set  out 

for  i!!‘^r1're0rdwed,,1:;!'  Executive  order  of  June  14,  1879,  creating  a  reservation 
!  t  llr-/lnia  and  Maricopa  Indians',  be,  and  the  same  is  hereby,  amended  so 
r?  reservaUo“  avai‘able  for  use  of  the  Pima  and  Maricopa  Indians,  and 

This  of  10  Secretary  of  the  Interior  may  see  fit  to  settle  thereon.” 

McDoweR  t„T  ’  ,  ,,r<;move  an-V  misunderstanding  as  to  the  right  of  the  Camp 
McDowell  Indians  to  allotment  on  the  Salt  River  Resfrvation. 

Respectfully,  c  F  HadkEj 

Second  Assistant  Commissioner. 

The  committee  thereupon,  at  12  o’clock  m.,  adjourned. 
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OPENING  OF  THE  CROW  (MONT.)  INDIAN  RESERVATION. 

WEDNESDAY,  DECEMBER  13,  1916. 

United  States  Senate, 
Committee  on  Indian  Affairs, 

Washington,  D.  C. 

The  committee  met  in  the  committee  room,  Capitol,  pursuant  to 
adjournment,  Senator  Henry  F.  Ashurst  presiding. 

Present:  Senators  Ashurst  (chairman),  Owen,  Walsh,  Clapp, 
La  Follette,  Fernald,  Gronna,  and  Curtis. 

Also  present :  Edgar  B.  Meritt,  Assistant  Commissioner  of  Indian 
Affairs. 

The  Chairman.  The  committee  will  come  to  order. 

Senator  Walsh.  Mr.  Chairman,  the  Crow  bill  is  a  special  order 
for  this  morning,  is  it  not  ? 

The  Chairman.  Yes.  On  August  14  there  was  a  meeting  of  the 
committee,  and  I  call  your  attention  to  page  120  of  the  hearings. 
At  that  time  the  Crow  bill  was  set  down  for  final  disposition  at  the 
request  of  the  Senator  from  Montana  (Mr.  Walsh),  who  asked 
unanimous  consent  that  it  be  disposed  of  this  morning,  and  that 
unanimous  consent  order  stands,  unless  repealed  by  another  unani¬ 
mous  consent  order. 

Senator  Owen.  What  were  the  facts  with  regard  to  that  matter 
that  were  ascertained  at  that  time  ? 

The  Chairman.  A  most  voluminous  hearing  was  held. 

Senator  Curtis.  If  we  are  to  proceed  now,  Mr.  Chairman,  I  desire 
to  say  that  I  have  a  letter  from  the  Secretary  of  the  Interior  that  I 
would  like  to  have  read. 

The  Chairman.  I  will  have  the  clerk  read  the  letter. 

Senator  Owen.  I  was  under  the  impression,  Mr.  Chairman,  that 
we  were  going  to  vote  on  the  matter  to-day. 

The  Chairman.  That  is  the  purpose. 

The  clerk  read,  as  follows : 

The  Secretary  of  the  Interior. 

Washington,  December  12,  1916. 

My  Dear  Senator  :  Under  Senate  resolution  No.  212.  Sixty-fourth  Congress, 
the  Secretary  of  the  Interior  was  directed  “  to  permit  the  said  Crow  Indians  to 
hold  a  general  council  of  all  the  members  of  that  tribe  and  to  make  provision 
that  no  person  or  persons  who  desire  the  opening  of  the  reservation,  nor  mem¬ 
bers  or  officers  of  the  Indian  Bureau  who  oppose  the  opening  of  it.  shall  attend 
such  council  nor  influence  in  any  way  the  conduct  of  said  council  or  its  findings, 
and  that  permission  to  attend  said  council  shall  he  freely  granted  to  all  members 
of  the  tribe  of  Crow  Indians  who  desire  to  do  so.” 

I  beg  to  advise  that  in  accordance  with  this  resolution  the  council  of  the  Crow 
Tribe  was  duly  convened  on  Friday,  August  4,  1910,  at  which  the  following  reso- 
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lution  protesting  against  any  further  reduction  of  the  reservation  was  unani¬ 
mously  adopted : 

“  Whereas  there  has  been  introduced  in  the  Senate  of  the  United  States  a  bill 
(S.  2378)  to  open  that  portion  of  the  Crow  Indian  Reservation  west  of  the 
Big  Horn,  also  that  portion  of  the  reservation  east  of  the  Little  Horn  River 
to  white  settlement  under  the  homestead  act;  and 
“  Whereas  there  lias  been  introduced  and  passed  in  the  Senate  of  the  United 
States  a  resolution  granting  to  the  Crow  Indians  the  right  to  hold  a  general 
council  undisturbed  and  free  from  outside  influence  whatsoever,  in  order 
that  they  may  consider  Said  bill  S.  2378  with  a  view  of  consenting  to  its 
provisions  or  rejecting  same;  and 

“  Whereas  we,  the  Crow  Indians,  have  met  in  council  and  have  considered  thor¬ 
oughly  the  provisions  of  said  bill  and  now  attest  by  our  thumb  prints  and 
signatures  attached  hereto  that  the  following  is  a  true  record  of  our  wishes- 
“  That  the  Crow  Indians  this  day  in  undisturbed  council  have  voted  against  the 
provisions  of  the  said  Myers’s  bill,  believing  it  not  to  be  to  their  best  interests 
that  the  honorable  Congress  should  consider  at  this  time  the  action  contem¬ 
plated  in  said  bill.  That  this  view  is  unanimously  held,  viz,  that  by  retain¬ 
ing  our  reservation  intact,  developing  its  resources  to  the  fullest  extent 
which  are  to  be  found  in  the  undeveloped  mineral  lands,  coal  lands  oil 
lands,  and  timbered  lands  of  our  reservation,  and  the  undeveloped  water¬ 
power  sites  on  our  reservation  :  in  the  wise  expenditures  of  our  funds  held  in 
trust  for  stock  and  other  purposes  to  be  apportioned  to  us  individually ;  in 
the  reduction  of  the  unnecessary  operative  expenditures  of  our  reservation 
That  the  surplus  lands  that  would  be  subject  to  homestead  entry  are  of  such 
a  character  that  entrymen  can  not  possibly  make  a  living  therefrom  by 
reason  of  its  roughness  and  scarcity  of  water,  as  lands  of  similar  character 
in  the  last  ceded  strip  have  in  many  cases  not  been  homesteaded  only  when 
sold  in  very  large  tracts  at  only  $2  per  acre :  Therefore  be  it 


“Resolved,  By  the  Crow  Tribe  of  Indians  in  council  assembled  this  5th  day 
of  August,  A.  1).  1910,  that  we  most  respectfully  petition  the  honorable  Congress 
of  the  United  States  to  respectfully  comply,  if  possible,  with  these  our  sincere 
requests. 

“That  we  hereby  empower  any  delegation  this  council  sends  to  Washington  to 
present  our  views  and  wishes  and  that  such  delegates  be  paid  83  per  dav  and  all 
necessary  traveling  expenses. 

“  We  respectfully  ask  that  members  of  the  Senate  committee  direct  the  Com- 
:  ssi  i  f  Indian  Affairs  to  use  such  funds  belonging  to  the  Crow  Tribe  not 
otherwise  appropriated  to  pay  the  expenses  of  this  delegation.” 

In  this  connection  I  beg  to  refer  you  to  Article  XI  of  the  treaty  of  May  7, 1868 
(15  Stats.  L„  649.  652),  providing  as  follows: 

"  Xo  treaty  for  the  cession  of  any  portion  of  the  reservation  herein  described 
which  may  be  held  in  common  shall  be  of  any  force  or  validity  as  against  the 
said  Indians  unless  executed  and  signed  by  at  least  a  majority  of  all  the  adult 
male  Indians  occupying  or  interested  in  the  same,  and  no  cession  by  the  tribe 
shall  be  understood  or  construed  in  such  manner  as  to  deprive  without  his  con¬ 
sent  any  individual  member  of  the  tribe  of  his  right  to  any  tract  of  land  selected 
by  him  as  provided  in  Article  VI  of  this  treaty.” 

Cordially,  yours, 


Hon.  Henry  F.  Ashurst, 
Ch airma n  Committee 


Franklin  K.  Lane,  Secretary. 

Indian  Affairs, 

United  States  Senate. 


Senator  Curtis.  Mr.  Chairman.  I  have  been  requested  to  have  read 
to  the  committee  the  showing  made  at  the  council.  This  paper  was 
handed  me  yesterday,  with  the  names  signed  to  it.  I  ask  that  it  may 
be  read,  if  it  has  not  already  been  read  into  the  record.  I  had  to 
leaf  e  the  committee  at  the  last  meeting  and  I  do  not  know  whether  it 
was  read  or  not.  Senator  Gronna  informs  me  that  it  was  read,  and 
is  in  the  record.  Mr.  Chairman,  I  received  yesterday  by  registered 
2?ai*  an<l  I  would  like  to  have  the  record  show  that  this  was  mailed 
ilecember  the  8th  and  delivered  here  on  December  the  11th — a  peti¬ 
tion  which  is  addressed  to  Messrs.  Curtis,  Lane,  and  the  chairman, 
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and  was  delivered  at  my  office  because  it  was  addressed  to  me.  I 
wish  to  have  it  read  and  filed.  It  seems  to  be  from  members  of  the 
tribe  who  did  not  attend  the  meeting  of  the  council. 

The  Chairman.  You  desire  to  have  this  read? 

Senator  Curtis.  Yes.  I  received  it  and  spoke  to  you  about  it  yes¬ 
terday  and  you  asked  me  to  present  it.  It  was  addressed  to  the 
three  of  us. 

The  Chairman.  The  clerk  will  read. 

The  clerk  read  as  follows : 

RESOLUTION  BY  THE  CROW  INDIANS  IN  COUNCIL  DULY  CALLED  BY  THE  AUTHORITY 

(IF  THE  COMMISSIONER  OF  INDIAN  AFFAIRS  HELD  ON  NOVEMBER  22,  1015,  AT  CROW 

AGENCY,  MONT. 

Be  it  resolved  by.  the  Crow  Tribe  of  Indians  of  Montana  in  council  held  at 
Crow  Agency,  Mont.,  which  was  duly  called  by  the  superintendent  of  the  Crow 
Agency,  under  the  direction  of  the  honorable  Commissioner  of  Indian  Affairs, 
that  the  members  of  said  council  in  attendance  from  each  district  on  the  Crow 
Reservation,  representing  the  Crow  Tribe  of  Indians  and  speaking  for  them¬ 
selves  and  on  behalf  of  all  of  the  members  of  the  Crow  Tribe  of  Indians,  re¬ 
spectfully  request  and  petition  the  President  of  the  United  States,  the  Con¬ 
gress  of  the  United  States,  the  honorable  Secretary  of  the  Interior,  and  the 
honorable  Commissioner  of  Indian  Affairs  to  use  all  honorable  means  within 
their  power  to  prevent  the  throwing  open  of  the  Crow  Indian  Reservation  in 
Montana,  or  any  portion  thereof,  for  purchase  and  settlement  by  the  white 
people. 

We  have  been  informed  and  have  reason  to  believe  that  it  is  the  purpose  and 
intention  of  certain  white  men  residing  at  Hardin  and  Billings,  Mont. ;  Sheri¬ 
dan,  Wyd.,  and  other  places  adjacent  to  the  Crow  Indian  Reservation  to  make 
an  effort  through  the  Congress  of  the  United  States  to  have  thrown  open  our 
said  Crow  Reservation  to  settlement  and  purchase  by  the  white  people,  and  we 
earnestly  and  vigorously  protest  against  same  and  desire  you  to  know  that  this 
resolution  is  a  protest  on  the  part  of  the  tribe  of  Crow  Indians  of  Montana 
against  such  opening  of  their  reservation  and  voices  the  wishes  and  sentiments 
of  practically  the  entire  tribe  of  Crow  Indians. 

We.  the  Crow  Indians,  represent  that  about  two  years  ago  we  were  furnished 
with  a  tribal  herd  of  cattle  of  upwards  of  9.000  head.  This  herd  increased 
until  at  the  present  time  we  have  about  12,500  head  in  said  tribal  herd.  The 
individual  cattle  held  by  Crow  Indians  amount  to  at  least  another  3,000,  so  that 
we  have  at  the  present  time  between  15.000  and  16,000  head  of  cattle  belonging 
to  us  Crow  Indians.  We  also  have  several  thousand  horses  for  the  intelligent 
propagation  of  which  we  have  purchased  a  large  number  of  fine  registered  stal¬ 
lions,  and  we  need  for  our  own  use  a  very  large  portion  of  our  range  and 
reservation  for  the  grazing  of  our  herds  of  cattle  and  horses,  which  will  in¬ 
crease  steadily  in  numbers  from  now  on,  until  we  hope  within  the  next  few 
years  to  use  all  of  our  range  for  the  grazing  of  our  own  cattle  and  other  live 
stock,  as  we  have  large  sums  in  the  Treasury  available  for  the  additional  pur¬ 
chase  of  more  cattle. 

We  further  represent  that  we  have  on  the  Crow  Indian  Reservation  irriga¬ 
tion  works  which  have  cost  the  Crow  tribe  of  Indians,  not  the  Government, 
about  $1,250,000,  which  irrigates  large  tracts  of  lands  in  the  valleys,  and  large 
amount  of  these  lands  are  being  farmed  by  the  members  of  the  Crow  Tribe  of 
Indians,  and  they  are  increasing  their  farming  and  agricultural  operations  each 
year.  This  year  the  acreage  which  was  in  crops  and  the  amounts  of  crops 
raised  have  far  exceeded  that  of  any  previous  year.  We  intend  to  increase  our 
farming  and  agricultural  pursuits  and  want  our  lands  and  reservation  to  re¬ 
main  undisturbed.  We  would  ask  in  this  connection  that  it  is  nothing  more 
than  fair  to  permit  us  time  enough  to  adapt  ourselves  to  the  new  conditions 
forced  upon  us,  to  the  new  mode  of  living,  and  the  new  competitive  methods 
of  gaining  a  livelihood ;  the  new  line  of  reasoning,  and  all  of  these  new  condi¬ 
tions  which  the  white  man,  with  his  knowledge  of  things  handed  down  from 
ages  and  which  it  has  taken  him  this  length  of  time  to  master,  and  which  he 
now  asks  us  to  assimilate  in  a  fortnight. 

Me  further  represent  that  on  the  ceded  portion  of  the  Crow  Reservation 
heretofore  thrown  open,  lying  north  of  our  present  reservation,  there  is  still  a 
large  amount  of  those  lands  in  said  ceded  strip  which  still  remain  unsold  and 
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,  tn  the  white  people,  approximately  280.Q00  acres  still  remaining 
undisposed  ot  t0  Ule  '  '  '  f  has  been  <,0ld  a  great  many  delinquencies  have 

unsold;  that  on (fhe  portion on  said  lands  for  as  long  a  period 
occurred,  delaying,  in  m.  .  jn  efject  shows  that  most  of  the  lands  that  have 
as  two  and  three  year  s.  by  bona  fide  settlers  but  are  bought  by  large 

been  ceded  aie  not  oc  i  urelv  speculative  purposes  and  as  a  result  of 
interests  the  Vow  Indians,  who  ceded  this  territory  in  good 

this  nature  of  buJ'‘"g;,,,'  delav  ln  payments  for  same,  and  we  firmly  believe 
r  because  of  the  c  eiaj  i.  i  of  Hardin,  Billinas. 


.  considered  the  above  conditions  1 


that  il 

and  Sheridan  were  "the Character  of  the  lands  to  be  opened  are  such 

upon  a  much  larger  scale.  as ™  gettlerg  can  make  their  living  therefrom, 
that  it  is  a  office  show  that  there  is  approximately  600.000  acres 

The  records  of  the  La  and  undisposed  of  lying  adjacent  to  the  Crow 

f  Bp^rvation  and  19,000,000  in  Montana,  which  further  shows  that  there 
Indian  Resei  \  atio  ,  .  of  the  crow  Reservation  at  the  present  time. 

A nd°weearfreUablv  informed  and  know  that  a  large  amount  of  our  ceded  lands 
,And  ^J  mfn  the  hands  of  large  stockmen  and  speculators  instead  of  going 
intothe  hands  of  the  homesteaders  and  the  home  builder  as  was  the  intention 

W  we  fnrthTr^sfate^haTthe'grazRig^ands  of  our  Crow  Reservation,  other  than 
'Ve  are  using  for  our  ovvn  tribal  herds  and  stock  at  the  present 

ttme  has  been  leased  fol  grazing  purposes  for  a  period  of  five  years  from 
1  1916  the  revenues  derived  from  such  leases  being  valuable  to  our 
t,Se  and  wlJch  asiL  from  furnishing  us  Crow  Indians  with  certain  moneys 
furnishes  funds  with  which  to  properly  conduct  and  administer  the  affairs  of 
Sr  reservaUon  The  fact  should  not  he  overlooked  that  the  Crow  Reservation 
one  of  the  verv  few  reservations  of  the  country  that  is  maintained  abso  utely 
noon  its  own  resources.  Congress  each  year  provides  only  $6,000  by  treaty  for 
the  pav  ot  five  positions  upon  this  reservation.  Aside  from  this  every  penny 
thatPgoes  to  defray  the  operative  expenses  of  our  reservationis  denved  from 
revenues  that  are  received  in  the  way  of  lease  moneys,  etc.  In  the  event  the 
opening  is  considered  the  great  amount  necessary  to  defray  these  expenses, 
which  amounts  to  something  over  $100,000  each  year,  must  necessarily  come 

fTe?irfherSrepresent  that  many  of  our  children,  all  of  whom  were  born  since 
the  allotments  were  made  on  the  Crow  Reservation,  are  still  to  he  allotted  lands 
on  said  Crow  Reservation,  and  that  a  large  amount  of  other  lands  on  said  res¬ 
ervation  will  he  needed  for  allotting  children  still  to  he  born  to  the  CroivTribe 
of  Indians,  and  still  another  great  amount  will  he  needed  to  allot  i S^f^have 
gible  under  Allotting  Agent  Hatchett.  Thus  it  can  he  seen  that  when  we  have 
all  received  our  allotments  the  best  of  our  lands  will  Have  lai^edinothehands 
of  Crows,  leaving  only  a  few  high  and  barren  ridges  for  settlement  .that  we 
need  to  provide  for  our  future  as  to  our  lands,  our  homes,  our  cattle  and  stock, 
our  agricultural  lands  and  grazing  lands,  our  irrigation,  and  to  protect  om 
fences  about  our  present  reservation  and  division  fences  which  have  been >  con¬ 
structed  at  a  large  expense  to  the  Crow  Tribe  of  Indians,  all  of  which  would 
become  a  total  loss  in  case  our  reservation  was  thrown  open  to  sett  enient 

We  further  respectfully  represent  that  the  present  is  no  time  to  dispose  or 
our  lands  and  reservation  and  would  not  be  to  the  best  interest  of  the  dow 
Tribe  of  Indians,  for  the  reason  that  our  lands  would  not  bring  but  a  very 
small  amount  of  money  at  the  present  time,  nor  the  value  thereof,  but  sucn 
lands  will  be  much  more  valuable  and  bring  us  a  much  larger  revenue  in  years 
to  come  if  it  then  be  found  necessary  to  open  our  Crow  Reservation. 

We  further  state  in  this  connection  that  it  has  been  shown  us  lieie  tnar  x 
time  has  not  arrived  when  the  two  peoples  are  ready  to  intermingle  as  o  , 
each  recognizing  the  other  as  his  equal ;  but,  on  the  other  hand,  a chasm  exists 
between  the  two  people,  evidently  because  of  racial  feeling,  the  white  man  iee  s 
much  superior  to  the  Indian,  therefore  unfit  for  his  association,  as  evulenceo  uy 
the  fact  that  jim-crow  tables  are  in  existence  in  both  Hardin,  Mont.,  auu 
Crow  Agency,  Mont. :  that  the  public  schools  of  Wyola  and  Lodge  Grass  naw 
refused  to  admit  Indian  children  who  were  eligible  by  reason  of  their 
status  and  were  showm  the  greatest  of  racial  hatred.  In  some  instances  tms 
ing  grew  to  such  an  extent  that  parents  of  these  white  children  removed 
children  to  public  schools  at  other  places  where  there  were  no  Indians. 

Surely  it  can  not  be  contended  from  any  point  of  reasoning  that  the  ' 
ment  in  justice  to  us  should  longer  entertain  the  diabolical  intention  ot 
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designing  politicians  and  land  sharks  and  stockmen,  who,  while  patting  us  on 
the  back  with  one  hand  conceal  in  the  other  a  dagger  with  which  they  intend 
to  bleed  us :  Therefore  be  it 

Resolved,  That  for  the  reasons  herein  set  forth,  and  others  that  will  he  ad¬ 
vanced  by  our  delegates,  the  Crow  Tribe  of  Indians  in  council  assembled  this 
22d  day  of  November,  A.  D.  1915.  vigorously  protest  against  the  throwing  open 
of  their  Crow  Indian  Reservation  in  Montana,  or  any  part  or  portion  thereof, 
and  that  we  represent  the  Crow  Tribe  of  Inidans  and  each  district  on  the 
Crow  Reservation  and  speak  for  and  on  behalf  of  ourselves  and  the  entire 
Tribe  of  Crow  Indians :  Be  it  further 

Resolved,  That  we  empower  our  chairman  to  select  such  men  as  have  shown 
themselves  qualified  by  their  progressiveness  to  act  in  the  capacity  of  repre- 
senatives  to  speak  for  and  on  behalf  of  the  tribe  before  the  honorable  Secretary 
of  the  Interior  and  the  honorable  Commissioner  of  Indian  Affairs  and  before 
the  different  committees  of  Congress,  and  that  after  such  selection  is  made 
we  hereby  agree  that  they  and  only  they  shall  be  our  representatives  in  Wash¬ 
ington;  that  if  any  others  than  those  elected  by  this  council  appear  in  Wash¬ 
ington  or  individuals  through  letters  protest  against  the  proceedings  of  this 
council,  we  respectfully  ask  that  the  Commissioner  or  Secretary  and  the  hon¬ 
orable  Congress  of  the  United  States  refuse  to  accept  same  as  being  the  wishes 
of  the  Crow  Indians :  Be  it  further 

Resolved,  That  a  copy  of  this  resolution  be  sent  to  the  President  of  the 
United  States,  to  the  Congress  of  the  United  States  and  the  presiding  officer 
of  each  body  thereof,  to  the  honorable  Secretary  of  the  Interior  and  the  hon¬ 
orable  Commissioner  of  Indian  Affairs,  and  we  ask  you  and  each  of  you  to  use 
all  means  within  your  power  to  prevent  the  throwing  open  of  our  reservation 
or  any  part  thereof. 

The  said  resolution  was  duly  passed  after  being  voted  on  as  follows : 

Vote3  for: 

Plenty  Coos,  Charles  Clawson,  Bull  Dont  Fall  Down  (thumb  mark). 
Bear  in  the  Middle  (thumb  mark),  Bird  Hat  (thumb  mark), 
Holds  Enemy  (thumb  mark),  Sebastian  Long  Bear.  .Tames 
Buffalo,  Richard  Cummins,  Austin  Stray  Calf.  Joe  Child  in 
in  Mouth,  Luke  B.  Rock,  Richard  Daylight,  Fred  Oldhorn,  G. 
Hart  Thomas,  George  W.  Hogan,  Elmer  Takes  Wrinkle,  Door 
(thumb  mark),  Sidney  Blaekhair,  Old  Coyote  (thumb  mark), 
Young  Yellow  Wolf  (thumb  mark),  Victor  Singer.  Jasper  Long 
Tail,  Charles  Yarlott.  Joseph  Martinez.  Peter  Bompard.  Joseph 
Spotted  Rabbit,  John  Frost.  James  Carpenter,  Blake  Whiteman 
Runs  Him,  Iron  Fork  (thumb  mark).  Kills  Jacob  Woodtick 
(thumb  mark),  Strong  Heart  (thumb  mark),  Good  Horse 
(thumb  mark),  Bushy  Head  (thumb  mark),  Shot  in  Nose 
(thumb  mark),  Old  Rabbit  (thumb  mark),  Looks  at  Ground 
(thumb  mark),  Puts  on  Antelope  Cap  (thumb  mark),  Albert 
Anderson,  Comes  up  Red  (thumb  mark),  Stops  (thumb  mark), 
Left  Hand  (thumb  mark),  Thomas  Medicinehorse,  Frank  Hawk, 
Top  of  Moccasin  (thumb  mark),  Tie  Crooked  Arm,  Francis  La 
Forge,  Old  Horn  (thumb  mark),  Billy  Steel,  Louis  Bompard,  The 
Eagle  (thumb  mark),  Falls  Down  Old  (thumb  mark).  Dont  Mix 
(thumb  mark), Plain  Owl  (thumb  mark), Medicine  Mane  (thumb 
mark).  Pretty  Paint  (thumb  mark),  Takes  Enemy  #2  (thumb 
mark).  The  Moon  (thumb  mark),  Plenty  Wing  (thumb  mark), 
Bright  Wing  (thumb  mark),  Sits  Down  Spotted  (thumb  mark), 
Plenty  Hawk  (thumb  mark).  No  Horse  (thumb  mark).  Mrs. 
Thomas  Kent  (thumb  mark),  Frank  Reed,  Robert  Yellowtail.  Bar¬ 
ney  Looks  Back,  Harry  Whiteman,  Curley  (thumb  mark),  White 
Man  Runs  Him(  thumb  mark), Two  Leggins  (thumb  mark) .  Med¬ 
icine  Crow  (thumb  mark),  Crooked  Arm  (thumb  mark).  Young 
Swallow  (thumb  mark),  Dominic  Old  Elk,  Thomas  Longtail, 
Thomas  Tobacco,  Thomas  Stewart,  Isaac  McAllister,  Alplionsus 
Child  in  Mouth,  Thomas  Big  Lake,  Leo  Hugs,  Leo  Bad  Horse,  Mat- 
tie  W.  Small,  George  White  Bear,  White  Dog  (thumb  mark), 
Scolds  Bear .( thumb  mark),  Knows  His  Coos  (thumb  mark), 
■  Sharp  Nose  (thumb  mark),  Pretty  Horse  (thumb  mark),  Frank 
Yarlott,  Paul  Scott,  Eric  Birdabove,  Hole.  Henry  Russell.  Herbert 
Old  Bear,  Frank  Bethune,  Philip  Ironhead.  Shield  Chief  (thumb 
mark),  Fights  Wellknown  (thumb  mark).  Eagle  Turns  (thumb 
mark),  Plenty  Buffalo  (thumb  mark),  Bird  Wellknown  (thumb 
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mark),  High  Medicine  Rock  (thumb  mark),  Walks  with 
(thumb  mark),  Other  Bull  (thumb  mark),  Does  Even-thin! 
(thumb  mark).  Bird  Horse  (thumb  mark),  Bird  Above  i  h 
mark),  Eastosh  (thumb  mark),  Big  Medicine  (thumb  mark) 
Enos  Light,  Arnold  Costa,  Covers  His  Pace  #2  (thumb  mark  ’ 
William  Bends,  .Tames  Big  Shoulder,  Lots  of  Stars  (thumh 
mark),  Eli  Blackhawk,  Knows  the  Ground  (thumb  mark)  Gon 
Together  (thumb  mark),  Bear  Goes  to  Other  Ground  (thumh 
mark).  Packs  Hat  (thumb  mark),  Yellow  Head* (thumb  mark) 
Flat  Dog  (thumb  mark),  Snapping  Dog  (thumb  mark)  Shot 
in  Hand  (thumb  mark),  White  Hip  (thumb  mark)  Snottea 
Rabbit  (thumb  mark),  Looks  With  Ears  (thumb  mark)  Cov 
ered  Up  (thumb  mark),  Three  Foretops  (thumb  mark)  Covote 
Runs  (thumb  mark),  Barney  Old  Coyote,  Richard  Wallace 
Holds  Up  (thumb  mark),  John  Sit  Down  Spotted,  James  Hill’ 

Votes  against :  None. 

Witnesses  to  all  signatures  and  thumb  marks:  Robert  Yellowtail  Fred  E 
Miller. 

Attest : 

Richard  Wallace,  Chairman. 

Rout.  Yellowtail,  Secretary. 

We,  the  undersigned.  Richard  W  allace,  chairman  of  the  Crow  Indian  Council 
held  at  Crow  Agency.  Mont.,  on  November  22  and  23,  1915,  and  Robert  Yellow¬ 
tail.  secretary  of  the  said  council,  do  hereby  certify  that  the  above  and  fore¬ 
going  is  a  true  copy  of  resolution  passed  by  said  Crow  Council  on  the  23d  dav 
of  November.  1915,  and  that  the  names  attached  thereto  have  been  compared 
with  the  names  signed  to  the  original  resolution  and  that  the  same  are  correct 
except  that  the  thumb-mark  imprint  does  not  appear  upon  the  copies. 

Richard  Wallace,  Chairman. 

Rout.  Yellowtail,  Secretary. 

Senator  Curtis.  Mr.  Chairman,  Senator  Gronna  has  called  my 
attention  to  the  fact  that  this  resolution  has  not  been  printed,  and 
T  would  like  to  have  it  read  to  the  committee.  It  is  a  resolution 
passed  by  the  Crow  Council.  It  does  not  seem  to  have  been  printed 
in  the  record  and  I  would  like  to  have  that  read,  and  even  if  it  has 
been  printed  there  will  be  no  harm  in  having  it  read  again. 

The  clerk  read  as  follows : 

Crow  Agency, 
November  11  1916. 

-ank.  ii ml  Mr.  Chairman,  and  the  other  Friends  of 


Senator  Curtis,  f- 
the  Crow  Indl 
You  helped  to  i 
the  tribe  without  ii 


hit  the  Crow  Indians  might  hold  a  council  of  all 

,  .  . “  to  defend  ourselves  against  the  Myers  bill  and 

■Onditions  on  the  reservation.  We  do  not  like  that  bill  and  have  one  of  our 

We  could  not  hold  a  council  that  we  are  satisfied  with, 
e  hate  chosen  our  head  men  and  have  raised  money  to  pay  our  expenses 
o  appear  before  your  committee  on  December  13,  the 


>  Washington 
time  you  set. 

We  know  what  we  want 
help  us  get  permission  for 


want  to  speak  for  ourselves  and  ask  you  to 
go  in  time.  We  can  not  get  the  rnonev  due 
wn  luud  or  our  own  money.  We  ask  you  to  help  us  so 


n  talk  to  you  face  to  face. 

!'  iU  iy  P001'  1111,1  suffering  because  of  our  troubles  this 

SK  ^0U  tu  ‘le*P  lIS  t°  come  there  and  tell  you  what  we  want  soon. 

Charles  Ten  Bear,  E.  T.  Wrinkle,  E.  F.  Bear,  Howell  Hoops,  Dexter 
'™1US-  Thomas  Jefferson,  Win.  Shane,  Goes  Together  (thumb 
.ear  Goes  To  Other  Ground  (thumb  mark),  Bear  In 
f’lliAr  t  n,ln‘b,Inark),  Pretty  Horse  (thumb  mark),  Cut  Ear, 
Chief  Child  (thumb  mark),  Conies  Up  Red  (thumb  mark), 
Aipnonsus  Hole  (thumb  mark),  Talkes  Everythings,  Looks  at 
tne  Ground  (thumb  mark),  Froze  (thumb  mark),  Plays  With 
Himself  (thumb  mark),  Jack  Stewart,  Frank  Bethune, 
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Holman  Ceasley,  Victor  Three  Toons,  Glen  Bird,  Herbert 
Old  Bear,  Edward  Shane,  Ned  Old  Bear,  Henry  Shinbone,  Tlios. 
Medieinehorse,  Percy  Stops,  Fred  Froze,  John  Adams,  William 
Bends,  Charges  Strong  (thumb  mark),  P.  P.  C.  Strong,  Max 
Big  Man,  Frank  Stewart,  Clark  Other  Bull,  ('.  T.  Horse, 
Thomas  Stewart,  John  Wallace,  Albert  Anderson,  Francis  Ten 
Bear,  Mark  Red  Bird,  Sampson  B.  Ground,  Leads  The  Wolfe 
(thumb  mark),  Old  Horn  (thumb  mark),  Sees  With  His  Ears 
(thumb  mark),  Charges  Plenty,  Herry  Whiteman  (thumb 
mark),  Enemy  (thumb  mark),  Plenty  Buffalo  (thumb  mark). 
No  Horse,  Passes  Everything  (thumb  mark),  Simon  Old  Crow, 
Old  Tobacco  (thumb  mark),  Yellow  Head  (thumb  mark), 
Mountain  Sheep  (thumb  mark),  Isaac  Plenty  Hoops,  George 
White  Bear,  Lots  Stars  (thumb  mark),  Clifford  White  Shirt, 
In  the  Hole  (thumb  mark),  Not  Mix  (thumb  mark),  Hartford 
Comes  Above. 

Senator  Curtis.  I  will  state.  Senator  Walsh,  that  that  was  handed 
me  yesterday  and  my  attention  was  called  to  some  of  those  figures, 
and  1  called  the  attention  of  the  gentleman  who  handed  it  to  me  to 
the  fact  that  you  had  presented  some  figures  that  did  not  just  agree 
with  those,  and  I  have  not  had  time  to  read  either  your  figures  or 
those  since. 

Senator  Walsh.  I  presented  the  official  figures. 

Senator  Curtis.  I  told  him  that  you  had  and  asked  him  to  look  over 
the  hearings  for  them. 

STATEMENT  OF  HON.  THOMAS  J.  WALSH,  A  SENATOR  FROM 
THE  STATE  OF  MONTANA. 

Senator  Walsh.  Mr.  Chairman,  the  matter  to  which  Senator 
Curtis  now  refers  is  doubtless  a  statement  made  in  the  paper  which 
has  just  been  read,  to  the  effect  that  of  the  lands  included  in  what  is 
known  as  the  ceded  strip,  opened  in  190-1,  my  recollection  is — 12  years 
ago — there  remain  undisposed  of  250,000  acres.  Similar  statements 
have  been  made  in  the  course  of  the  discussion  before  this  committee 
to  which  this  bill  has  given  rise.  They  have  all  been  met,  and  every 
other  suggestion  has  been  met  in  the  course  of  these  hearings.  I  re¬ 
fer  you,  for  instance,  to  page  38  of  the  hearings.  It  is  nearly  a  year 
ago  that  a  similar  declaration  was  made.  I  said  as  follows: 

I  fall  your  attention  to  the  fact  that  in  1904  what  is  known  ns  the  ceded  strip 
was  opened.  That  is  the  northeastern  portion  of  the  reservation.  It  embraces 
an  area  of  1,110,000  acres.  Senator  Curtis  asked  as  to  what  was  left  of  the  land 
so  kept.  I  have  a  report  from  the  receiver  of  the  United  States  land  office  at 
Billings,  Mont.,  furnished  me,  as  my  recollection  is.  about  the  1st  of  November 
last.  It  discloses  that  at  that  time,  of  the  1,110,000  acres,  there  were  left 
120.000  acres  of  land  classified  as  coal  land  and  not  open  to  entry,  and  102,789 
acres  of  noncoal  land.  That  is  90  per  cent  of  those  lands  have  been  taken,  and 
presumably  what  is  left  is  a  mere  remnant. 

Senator  Curtis.  Probably  rough  land. 

Senator  Walsh.  Rough  land.  Now,  I  have  further  information  from  the 
Land  Office  to  the  1st  of  February,  showing  that  that  was  reduced  by  (lie  1st  of 
February  to  90,000  acres ;  in  other  words,  that  in  three  months  a  reduction  of 
12,000  acres  was  made,  or  at  the  rate  of  3,000  acres  per  month.  That  would  lie 
4,000  acres  per  month,  and  three  months  have  now  passed  since  tlien,  so  I  as¬ 
sume  there  is  probably  85,000  acres  of  the  1,110,000  acres  that  are  left.  I  might 
also  say  that  the  Indians  were  guaranteed  that  those  lands  would  produce  a 
million  and  a  half,  and  they  have  produced  twice  that  amount,  at  least. 

Those  are  the  actual  facts  with  respect  to  that  matter.  In  the 
same  connection  the  statement  was  made  that  homesteaders  would 
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not  take  this  land,  and  that  the  only  way  it  was  possible  to  get  rid 
of  the  lands  was  by  selling  them  off  in  large  tracts  to  parties  who 
wanted  to  use  them  for  grazing  and  stock  purposes.  The  fact  of 
the  matter  is  that  the  original  act  provided  for  that  disposal  by 
public  sale  in  large  tracts,  and  by  the  time  I  came  here  the  system 
had  proven  a  failure  as  far  as  the  disposition  of  the  land  was  con¬ 
cerned.  that  the  pick  of  the  land  was  taken  by  that  system,  and  that 
no  more  sales  were  being  made  at  all — they  were  offered  on  several 
occasions — and  there  were  no  bidders  at  all,  and  we  procured  an 
order  to  be  made  authorizing  their  entry  under  the  homestead  act 
the  lands  to  be  appraised — indeed,  they  were  appraised  before  that 
time,  authorizing  their  entry  under  the  homestead  act  by  appraisal 
and  you  see  the  result  in  the  figures  that  are  given.  Homesteaders 
have' gone  in  and  have  rapidly  taken  up  the  remnant  of  these  lands 
within  the  ceded  strip,  and  are  now  cultivating  them  and  raising 
crops  upon  them.  There  has  not  been  an  objection  offered  in  this 
document  that  you  have  heard  read  here  that  was  not  offered  in  a 
letter  which  the  Secretary  addressed  to  the  committee  at  the  outset, 
and  which  I  canvassed  before  this  committee  in  the  testimony  given 
at  these  hearings,  and  I  undertake  to  say  now  and  here,  that  up  to 
the  present  time  not  one  valid  reason  has  been  urged  against  this  bill. 

I  call  your  attention,  gentlemen,  to  the  fact  that  this  tribe  of 
Indians  under  the  system  which  it  is  proposed  now  to  perpetuate, 
contrary  to  the  settled  policy  of  this  Government  for  30  years,  has 
been  reduced  by  50  per  cent.  There  was  a  population  of  3,500  on  this 
reservation  in  the  year  1885,  and  according  to  the  figures  I  gave 
you,  1,696  of  them  are  living.  I  called  your  attention  to  the  fact 
that  the  deaths  annually  exceed  the  births.  I  called  your  attention 
to  the  frightful  condition  of  infant  mortality  upon  this  reservation. 
I  called  your  attention  to  the  fact  that  at  least  90  per  cent  of  them 
are  afflicted  with  tuberculosis,  and  many  of  them  with  trachoma, 
and  other  loathsome  diseases.  I  called  your  attention  to  the  fact 
that  every  member  of  this  tribe,  men,  women,  and  children,  have  a 
proportionate  interest  in  something  like  1.400  acres  of  land,  and 
assuming  that  there  are  five  members  to  a  family,  every  family  on 
the  reservation  can  own.  and  is  entitled  to  practically  7, *000  acres  of 
land,  and  I  want  to  know  from  anybody  how  that  system  can  be 
justified  as  an  economic  proposition.  Moreover,  the  reduction  con¬ 
templated  leaves  as  common  property  for  these  Indians,  some  359 
acres  of  land,  or  practically  1.500  acres  for  every  family  on  the 
reservation,  over  and  above  their  allotments,  you  understand. 

Aow,  you  have  heard  here  about  how  these  people  have  nice  herds 
of  cattle  9,000  head  put  upon  the  reservation,  and  it  has  increased 
to  12,000.  Why,  my  dear  friends,  this  plan  that  we  propose  does  not 
m  the  slightest  degree  interfere  with  that  herd  nor  with  its  develop¬ 
ment  nor  with  its  continuance.  It  proposes  to  leave  with  the  Indians 
]ust  exactly  as  they  have  it  now.  the  very  portion  of  the  reservation 
upon  which  this  herd  of  cattle  is  kept,  a  portion  of  the  reservation 
*;uaf  sustain  25,000  head  of  cattle.  Am  I  right.  Mr.  Meritt? 

Mr.  Meritt.  I  think  that  is  true,  Senator. 

Senator  Walsh.  So,  what  is  the  use  of  talking  about  it.  Further- 
more,  gentlemen  of  the  committee,  you  are  told  about  the  great  irri¬ 
gation  system  that  these  Indians  have  on  this  reservation.  The  irri- 
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gation  system  is  within  the  portion  of  the  reservation  which  is  left 
intact.  It  does  not  touch  it  at  all.  The  irrigation  system  will  con¬ 
tinue  just  as  it  is.  Of  course,  in  my  humble  opinion,  that  irrigation 
system  is  just  a  waste  of  a  vast  amount  of  these  Indians’  money,  but 
wood  or  bad,  they  have  it  left. 

Reference  is  made  to  the  treaty - 

Senator  Gbonna.  May  I  interrupt  you  just  a  moment? 

Senator  Walsh.  Certainly. 

Senator  Gbonna.  What  about  the  statement  made  in  this  paper 
here  about  the  large  quantity  of  public  land,  as  I  understand  it,  sur¬ 
rounding  this  reservation  ? 

Senator  Walsh.  Senator,  that  likewise  was  raised  and  answered. 
I  will  read  you  what  was  said.  I  read  from  the  letter  of  the  Secre¬ 
tary,  given  at  the  outset  of  these  proceedings,  and  to  which  reference 
has  heretofore  been  made,  making  the  same  statement.  You  will  find 
it  at  page  27  of  the  hearings.  That  letter  stated  as  follows : 

The  southern  boundary  of  the  Crow  Reservation  forms  a  part  of  the  State  line 
between  Montana  and  Wyoming.  Large  areas  of  public  land  are  now  available 
for  settlement  within  these  two  States.  A  circular  issued  by  the  Commissioner 
of  the  General  Land  Office,  under  date  of  July  1,  1915,  showing  the  vacant  pub¬ 
lic  lands  as  of  that  date,  gives  19,065,121  acres  in  Montana  and  30,929.969  acres 
in  Wyoming — a  total  of  49,995,090  acres.  It  is  apparent,  therefore,  that  as  far 
as- prospective  homesteaders  are  concerned  there  is  no  need  of  placing  addi¬ 
tional  land  in  this  vicinity  on  the  market  at  this  time. 

Xow,  I  commented  on  that  letter  as  follows: 

I  am  going  to  ask  this  committee  to  open  this  reservation  in  order  that 
additional  homestead  lands,  may  be  put  upon  the  market  at  this  time.  But 
these  figures  are  ns  misleading  as  the  other  general  declarations  in  this  report 
to  which  I  have  invited  your  attention.  It  is  true  that  there  are  nineteen  mil¬ 
lions  of  unappropriated  land  in  our  State  open  to  entry,  but  the  Secretary  for¬ 
got  to  say  that  there  are  only  ten  millions  of  this  that  are  surveyed,  and,  .of 
course,  the  nine  millions  left  are  rocky,  rough,  broken,  inaccessible  areas.  In 
other  words,  there  are  ten  millions  of  acres  of  land  in  the  State  of  Montana  still 
unappropriated  and  open  to  entry. 

Senator  Curtis.  May  I  ask  you  a  question  right  there? 

Senator  Walsh.  Just  one  moment  until  I  finish  this  statement — and  last  year 
there  were  entries  aggregating  3, 000,, 000  acres.  So  that  there  is  enough  land 
left  in  the  State  of  Montana  at  the  present  rate  of  appropriation  surveyed  and 
open  to  appropriation  to  last  just  three  years. 

Senator  Curtis.  I  would  like  to  know  if  that  rough  land  is  good  grazing 
land? 

Senator  Walsh.  Yes ;  no  doubt. 

Senator  Curtis.  It  is  good  for  cattle  and  sheep? 

Senator  Walsh.  There  is  no  doubt  about  it.  Of  course,  it  is  not  as  unde¬ 
sirable,  so  far  as  general  utilization  for  agricultural  and  stock-raising  purposes 
in  a  general  way — it  is  not  as  undesirable  as  the  very  summit  of  the  mountains 
which  are  included  within  the  forest  reserves.  That  is  so  much  in  addition — it 
would  amount  to  18,000,000  more  in  the  forest  reserves  in  addition  to  this 
19,000,000  that  are  here  spoken  of. 

So  that  if  anybody  believes  that  we  have  more  land  in  the  State 
of  Montana  than  we  know  what  to  do  with,  if  he  makes  a  tour  of 
that  State  his  mind  will  very  readily  be  disabused  of  that  idea. 

Senator  Gbonna.  My  idea  in  asking  that  question  was  to  follow 
it  up  with  a  question.  Is  much  of  this  land  located  right  near  this 
reservation  ? 

Senator  Walsh.  No,  sir;  I  should  say  that  there  is  practically 
nothing  to-day  adjacent  to  the  reservation  that  is  unappropriated. 
Indeed,  I  might  say,  Senator  Gronna,  that  you  may  go  on  the  Great 
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Northern  Railroad  from  your  State  clear  through  to  the  Blackfeet 
Reservation  and  the  eye  can  reach  .no  unappropriated  public  land 
upon  either  side  of  the  road.  Of  course,  the  lands  in  the  southern 
part  of  the  State  are,  generally  speaking,  I  should  say  perhaps  more 
rapidly  appropriated  than  they  are  in  the  northern  section. 

Senator  Owen.  Senator  Walsh,  I  observe  that  this  report  which 
was  read  indicated  that  there  was  a  treaty  in  which  the  vote  of  these 
Indians  was  necessary.  What  are  the  facts  with  regard  to  that? 

Senator  Walsh.  That,  likewise.  Senator,  was  discussed  here.  It 
is  sufficient  to  say,  however,  that  the  Supreme  Court  of  the  United 
States  has  held  that  it  is  beyond  the  power  of  Congress  to  make  a 
treaty  with  the  Indians  that  would  tie  up  the  hands  of  a  future 
Congress  in  disposing  of  the  public  land. 

Senator  Owen.  I  know  that ;  but  I  wanted  to  know  what  the  agree¬ 
ment  was  with  the  people,  what  the  facts  were. 

Senator  Walsh.  It  has  been  read.  Senator.  There  was  a  provision 
in  the  treaty  to  the  effect  that  these  lands  should  not  be  disposed 
of  without  the  consent  of  the  Indians. 

Senator  Clapp.  And  that  never  has  been  abrogated  bv  the  Indians 
has  it? 

Senator  Walsh.  Oh,  no. 

Senator  Clapp.  I  simply  wanted  it  stated  for  the  purposes  of  the 
record. 

Senator  Owen.  The  proposition  contemplates  disregarding  that 
agreement  because  of  what  is  conceded  to  be  a  matter  of  public 
policy ;  is  that  the  theory  ? 

Senator  Walsh.  Exactly;  and  the  decision  on  the  matter  was 
made. 

Senator  Curtis.  It  is  the  Lone  Wolf  case. 

Senator  Owen.  I  think  we  are  all  familiar  with  that. 

Senator  Walsh.  It  was  made  some  10  years  ago.  Since  that  time 
no  attempt  has  ever  been  made,  as  far  as  mv  information  goes,  to 
get  the  consent  of  the  Indians  whenever  the  Congress  of  the  United 
States  conceives  that  it  is  to  the  interest  of  the  Indians  and  of  the 
country  that  these  reservations  should  be  opened.  If  so,  they  are 
opened.  ' 

■  ^ie  on^v  argument  that  I  ever  heard  advanced  by  the  Inte¬ 
rior  Department,  or  the  Indian  Bureau,  in  opposition  to  this  meas¬ 
ure  consists  of  two;  one  is  that  if  we  open  this  reservation  the  sa- 
loons  will  be  established  all  over  the  ceded  portions  and  the  opportu¬ 
nity  tor  Indians  to  get  liquor  will  be  proportionately  increased.  I 
also  met  that  argument  by  saying  that  they  are  going  to  vote  for 
prohibition  in  Montana,  and  it  would  become  the  law  before  it  would 
be  possible  to  open  the  reservation  under  the  act.  But  that  was  re- 
ceived  with  some  skepticism.  We  have  voted  in  favor  of  State  wide 
prohibition.  It  was  carried  at  the  last  election  bv  30,000  majority, 
oo  that  objection  is  done  away  with. 

Senator  Owen.  1  ou  voted  for  woman’s  suffrage  also,  did  you  not? 

senator  \\  alsh.  II  e  voted  two  years  ago  for  woman’s  suffrage. 
And  another  thing  was  that  the  Indians  did  not  consent  to  this. 
Well,  I  deal  with  that  here.  I  defy  anybody  to  go  on  any  Indian 
resen  ation  in  this  country  and  secure  tlie  consent  of  the  Indians  to 

e  opening  of  a  reservation  against  two  influences — first,  the  oppo¬ 
sition  of  the  Indian  Bureau.  The  Indians  know  perfectly  well  that 
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the  Indian  Commissioner,  for  reasons  satisfactory  to  himself,  is 
against  this  bill.  I  need  not  say  to  the  members  of  this  committee 
\vhat  a  tremendous  influence  that  has  with  these  Indians,  not  only 
because  they  look  upon  him  as  the  guardian  of  their  interests  pri¬ 
marily.  but  more  than  that  because  the  more  influential  of  them  like 
to  be  in  favor  with  the  commissioner.  But  more  than  that,  Mr. 
Chairman,  is  the  influence  of  the  lessees  who  have  been  given  the 
right  to  run  their  stock  on  this  reservation.  If  you  open  the  reserva¬ 
tion  of  course  you  will  not  manufacture  any  more  millonaires  off 
of  the  leasing  privileges  of  the  Crow  Reservation.  We  have  made 
several  of  them.  They  are  on  the  reservation.  They  have  great  in¬ 
terests  there.  They  and  their  agents  or  representatives  are  on  the 
reservation  all  the  time  traveling  around  among  the  Indians.  They 
are  shrewd  politicians  and  know  the  Indians.  It  is  a  very  easy  thing 
to  hire  an  Indian  as  superintendent  of  some  haying  operation  or  put 
him  in  charge  of  a  herd  of  stock,  and  things  of  that  kind.  He  is 
not  insensible  to  his  own  interest  nor  to  the  influences  of  his  em¬ 
ployer.  and  he  does  not  want  the  reservation  opened. 

I  tell  you  gentlemen  that  if  we  did  not  have  the  leasing  system 
on  the  Crow  Reservation  this  reservation  would  have  been  opened 
10  years  ago.  and  when  you  go  back  to  trace  any  opposition  that 
there  may  lie  to  the  plan  by  the  Indians  on  the  reservation,  you  will 
run  up  against  that  influence  practically  every  time.  You  can  not 
figure  on  anything  like  a  sound  business  proposition  in  leaving  7,000 
acres  of  land  in  the  hands  of  an  Indian  family,  and  you  can  not 
figure  anything  like  a  business  proposition  in  devoting  this  marvel¬ 
ously  fertile  land — because  despite  anything  that  may  be  said  in 
these  reports  that  you  have  read,  this  land  will  be  greedily  absorbed 
by  homesteaders  who  want  to  cultivate  it  and  raise  crops  on  it.  You 
can  not  figure  it  out  as  an  economic  proposition,  that  that  land  ought 
to  be  devoted  exclusively  to  the  growing  of  the  native  grasses  with¬ 
out  any  cultivation  at  all. 

Senator  Clapp.  Senator  Walsh,  what  would  you  say  to  this  propo¬ 
sition  :  If  you  owned  7,000  acres  of  land  there  that  was  without  any 
tax  burden,  you  would  not  be  disposed  to  part  with  it  at  the  present 
price,  would  you? 

Senator  Walsh.  Why,  Senator  Clapp - 

Senator  Clapp.  I  am  speaking  now  from  the  Crow  side,  of  course. 

Senator  Walsh.  You  can  judge  best  about  what  I  would  do  by 
what  I  have  done. 

Senator  Clapp.  But  you  have  not  held  any  nontaxable  property. 

Senator  Walsh.  Oh,  yes;  but  I  had  property  in  lands  in  the  State 
of  Montana  that  have  been  producing  wells.  Since  I  left,  we  sold 
out  one  of  the  ranch  properties  in  which  I  had  been  interested  that 
has  paid  us  regular  dividends  for  12  years,  running  from  6  to  10 
per  cent,  and  we  sold  that  land  at  present  prices.  Last  spring  we 
sold  out  another  ranch  property  in  which  I  was  interested. 

Now,  here  is  the  way  I  figure  it - 

Senator  Clapp.  I  would  not  sell  a  foot  of  my  land  if  I  could  hold 
it  without  taxation  for  20  years. 

Senator  Walsh.  Here  is  the  way  I  figure  it  out,  Senator  Clapp. 
I  have  held  this  land  for  a  matter  of  10  years.  It  has  produced  a 
reasonably  good  revenue  during  that  time,  and  I  have  no  doubt  in 
the  world  that  if  I  held  it  10  years  more  it  would  sell  for  more  than 
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it  would  to-day.  I  think  the  prices  of  land  in  Montana  to-day  are 
very  high.  I  have  no  doubt  in  the  world  that  there  will  be  a  reces¬ 
sion  and  that  the  wave  will  come  again  if  I  wait  for  10  or  15  years 
more ;  I  have  no  doubt  about  that,  that  the  land  would  sell  for  more 
But  I  may  be  dead  then.  I  propose  to  get  something  out  of  it  in  the 
meantime.  I  own  some  timber  land  over  in  the  western  part  of  the 
State.  I  have  been  trying  to  sell  this  timber  land.  I  want  the 
money;  I  want  to  make  use  of  it.  If  I  held  it  for  10,  15,  or  20  years 
1  have  no  doubt  it  would  sell  for  very  much  more  than  it  would 
to-day. 

Now,  you  have  read  that  this  report  says  there  is  destitution;  that 
these  Indians  are  poor;  and  I  told  you  that  they  need  hospitals;  they 
need  food.  How  can  you  reason  it  out,  with  7,000  acres  of  land  that 
is  growing  nothing  at  all  except  native  grasses,  producing,  as  I  was 
going  to  tell  you,  just  8  cents  an  acre — 8  cents  an  acre  is  what  the 
present  grazing  leases  produce  on  that  land.  Why,  I  would  be  quite 
willing  that  you  should  put  a  provision  in  this  bill  that  none  of  these 
lands  should  be  appraised  for  less  than  $5  an  acre,  and  6  per  cent  on 
that,  or  30  cents  an  acre,  should  be  put  in  the  Treasury  here  and  let 
it  draw  4  per  cent,  and  you  would  have  20  cents  as  against  8.  Just 
put  it  in  the  bank  and  let  it  stay  there  and  not  invest  it  in  any  way. 

Senator  Clapp.  But  we  will  not  get  to  the  point  of  reforming  the 
error  in  the  8  cents  an  acre  proposition.  I  do  not  know  whether  it 
can  be  done. 

Senator  Walsh.  I  think  everybody  agrees — I  thing  Mr.  Meritt 
will  agree — that  they  are  getting  an  enormous  price.  You  may  not 
know — and  that  is  the  reason  I  call  your  attention  to  it,  or  perhaps 
you  have  forgotten — that  the  price  has  advanced  and  advanced,  and 
that  stock  has  advanced  to  a  very  high  price.  It  now  commands  a 
much  better  price.  It  has  gone  up  to — what  is  it? 

Mr.  Meritt.  Do  you  mean  the  total  amount  received? 

Senator  Walsii.  No:  the  current  leasing;  $180,000,  is  it  not? 

Mr.  Meritt.  I  have  it  here. 

Senator  Walsh.  Now,  what  I  was  going  to  say,  Senator  Clapp,  is 
that  in  my  judgment  that  is  perhaps  enough  for  that  grazing  land: 
but  you  understand  our  lands  in  Montana  are  now  being  devoted  to 
agricultural  purposes. 

Senator  Clapp.  Of  course. 

Senator  Walsh.  And  you  know  enough  about  it  to  know  that  the 
land  will  not  produce  enough  if  used  merely  for  grazing  purposes 
that  can  be  cultivated  agriculturally,  and  you  would  not  devote  it  to 
grazing  exclusively;  and  so  while  a  man  is  justified  in  paying  $5  an 
acre  for  it  for  agricultural  purposes,  it  is  not  worth  any  such  figure 
as  that  for  grazing  purposes;  and  therefore  I  suggest  to  you  that  it  is 
an  economic  crime  to  let  that  great  body  of  land  lie  there,  producing 
nothmg  whatever  except  the  natural  grasses  that  it  will  grow. 

Mr.  Meritt.  Senator,  our  record  for  the  last  fiscal  year  shows  that 
jiesen’a*lon  lands  leased  contained  1,893,591  acres,  with  a  rental 
ot  $186,150.  That  covered  29,900  head  of  cattle  and  95.000  head  of 
sheep. 

Senator  Walsh.  One  hundred  and  eighty  thousand  dollars  is  the 
ngure  that  I  had  in  my  mind,  and  that  was  the  result  of  very  spirited 
bidding.  Bids  were  called  for,  my  recollection  is,  twice,  Mr.  Meritt. 
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The  first  bids  were  rejected  and  it  was  advertised  anew,  and  this 
was  the  best  result  that  could  be  obtained. 

Senator  Clapp.  I  did  not  ask  the  question  in  a  spirit  of  criticism, 
with  regard  to  the  8  cents  an  acre.  I  was  simply  inquiring  if  that 
could  not  be  changed. 

Senator  Walsh.  And  that  was  the  answer  I  was  giving  to  you, 
Senator,  that  the  department  has  done  the  very  best  it  could,  I  think, 
to  get  the  very  highest  price  that  anybody  would  give  for  these  lands 
for  grazing  purposes.  But  it  ought  not  to  be  devoted  to  grazing 
purposes.  The  land  ought  to  be  made  into  homes  for  people  who 
will  cultivate  it,  who  will  establish  homes  there,  raise  chickens  and 
hogs  and  cattle,  conduct  dairying  and  all  that  kind  of  business,  and 
you  wrould  increase  the  production  of  the  land  10  times.  Everybody 
appreciates  that. 

So  I  say  that  as  a  proposition  of  public  policy  it  is  not  a  wise 
thing.  And  then  bear  in  mind  that  you  get  all  of  whatever  benefits 
there  are  by  the  existing  system  under  the  plan  proposed,  because  at 
least  two-thirds  of  those  Indians,  as  the  map  would  show  if  we  have 
it  here,  have  their  allotments  within  this  triangular  area  amounting 
to  something  over  750,000  acres.  That  is  left  undisturbed. 

Now,  I  do  not  know  what  the  temper  of  the  committee  is  in  rela¬ 
tion  to  the  bill. 

Senator  Husting.  Perhaps  if  they  are  getting  only  8  cents  an  acre 
for  leasing,  they  are  not  getting  the  value  of  the  land,  and  they  may 
get  a  larger  profit  by  selling  it  than  by  leasing  it  if  they  can  get 
$5  an  acre  for  it. 

Senator  Walsh.  No;  I  do  not  think  that  is  the  idea  that  enters 
into  the  mind  of  any  one  at  all.  The  Indian  is  a  creature  of  environ¬ 
ment  and  of  heredity  and  of  custom,  just  the  same  as  all  of  us  are. 
The  Indian  has  never  known  anything  about  private  individual 
ownership.  He  has  for  generations — for  centuries,  and  perhaps  for 
aeons,  been  accustomed  to  ownership  in  common,  and  particularly 
the  old  Indian  does  not  want  to  be  even  jarred  out  of  it — “this  is 
our  land;  this  belongs  to  our  tribe.”  He  does  not  want  his  land  in 
severalty  but  so  much  as  he  can  cultivate  and  handle  himself.  He 
wants  the  whole  thing  left  as  it  is. 

That  is  a  powerful  consideration.  Secondly,  the  lands  of  the  ceded 
strip  are  sold,  and,  as  I  have  shown  you,  for  twice  as  much  as  it  was 
contemplated,  when  the  land  was  opened,  it  ever  would  bring.  In 
other  words,  the  Indians  have  got  at  least  twice  for  this  land  what 
they  expected  to  get  for  it,  and  yet  every  one  of  these  Indians  will 
tell  you  that  he  never  got  a  dollar,  if  you  go  there  and  ask  him.  They 
do  not  want  to  sell  any  more  land,  because  they  never  got  a  dollar 
for  what  they  did  sell.  That  is  what  they7  tell  you. 

Now,  what  is  the  fact  about  the  matter  ?  This  land  was  sold,  and 
the  disposition  of  all  the  funds  was  left  to  the  Interior  Department — 
an  Enormous  amount  of  money.  I  have  not  the  figures  in  my  mind 
just  now  as  to  what  was  paicf  in  the  construction  of  this  irrigation 
plant. 

Senator  Owen.  Do  you  recall  how  much  it  was,  Mr.  Meritt? 

Senator  Curtis.  They  say  $1,250,000  in  the  report  that  was  read. 

Mr.  Meritt.  It  was  more  than  a  million  and  a  quarter  dollars, 
Senator. 
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Q  .  „  Watsh  That  was  put  into  this  irrigation  plant,  and  it 
Senator  Wa  ■  the  rep0rt  tells  you  how  the  area  under  cul- 
is  lying  ther  >?  increasing.  I  showed  you  that  the  expense  of 

tivation  sygstem  is  twice,  or  almost  twice,  the 

ma— S  the  amount  of  the  agricultural  production  of  the  reser- 
aggregate  of  t  the  amount  of  this  money  to  the  credit 

:?*  he’Sdi^Cthe  'Treasury  is  being  absorbed  for  the  purpose 
t  Itflrimr  neTessary  repairs  on  the  reservation 
°f Senator^  Owen.  How  does  it  happen  that  the  irrigation  project 

does  not  pay  better  ?  the  Indians  have  never  been  agricultur- 
istf^They  have  been  hunters  for  buffalo  and  they  do  not  take  to 
1  .  |,ne{  “  j  thpv  are  not  supplied  with  teachers. 

^Senator  OwennI  thought  this  was  under  the  supervision  of  the 
Indian  Office?  They  are  doing  the  best  they  can. 

l“a  0?  Hcstixo  Did  we  not  appropriate  several  hundred  thou- 
4  %%  jS”  'Si  Will  had  that 

in^un^vtay^or^nother  statesn^en  and  philanthropist^ 
idea  that  thatjas  the  ^,nts  ondPhaTO  the  Indians 

cultivation  and  C0^1U^  not  ({0  it .  You  have  to  teach  them 

cultivate  the  lands  ,b  tth  h  Indian  is  not  an  industrious, 

hard  working  fellow ami  it  takes  hard  work-back-breaking  work- 
nara  worKi  &  .  under  irrigation,  and  so  it  is  not 

beiS  done®  "Then  in  addition  to  that,  the  expense  of  maintenance 
being  clorn.  inei-  ,  •  • ;„tration  on  this  reservation  are  great. 

bookkeeping  in  the  Indian  Ofc. 

Senator  Owen.  Would  it  not  be  a  good  idea  to  pension  thm. 

TtrepS^tTtehsabo^  thfexpe^  of  administration  and  g 
that  if* this  land  is  opened  .fter  thin 

will  have  to  be  met  bv  appropriation  out  ot  t  ie  1  -  n  v  ,.e 

now  they  are  met  outofta  funds  o  the 

this  750.000  acres  of  land,  and  they  have  got  125°0<J  ^ 

on  that  750,000  acres  of  land,  and  you  can  increase  that  & J 
to  25,000,  or  if  you  do  not  increase  it.  you  can  lease  out  the  ng^  # 
graze  the  additional  18,000  on  that  and  they  will  pay that 
head  at  least— I  think  we  might  say  $8  a  head.  ^dv  with  anv 

it  would  make  $80,000  more  for  grazing.  Why  anybody  w  ^o^ 
kind  of  business  judgment  or  business  capacity  at  all  can  ^ 

750,000  acres  of  land  and  25.000  head  of  ca^  non  '  vearhe  ought 
12,000  head  of  cattle,  and  if  he  can  not  clear  $100,000  a  year  h  g 
to  quit. 
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So  I  call  your  attention  to  the  fact  that  they  have  got  land  enough 
left  and  cattle  enough  left  so  that  easily  all  the  expenses  of  adminis¬ 
tration  can  be  met  out  of  these  resources. 

Senator  Owen.  What  are  the  objections  that  the  commissioner 
urges  to  this  matter  ? 

Senator  Walsh.  Why.  Senator,  I  canvassed  the  letter  of  the  Sec¬ 
retary  here.  It  recites  all  of  the  objections  that  are  urged.  I  took 
them  up  one  by  one  and  I  answered  those  objections,  and  no  man 
has  ever  come  before  this  committee  to  question  or  to  controvert  in 
any  way,  shape,  or  manner  those  matters  that  I  adverted  to. 

For  instance,  one  was  that  the  land  on  this  ceded  strip  had  not 
yet  been  disposed  of;  large  areas  of  that  land  remained  undisposed 
of.  Another  was  that  there  are  49,000,000  acres  of  public  land  open 
to  entry  in  the  States  of  Montana  and  Wyoming.  Another  was  that 
the  treaty  was  against  it,  when,  as  a  matter  of  fact,  for  10  years  in 
the  deliberations  of  this  committee  you  never  consulted  or  conferred 
with  nor  ever  took  the  judgment  of  the  Indians  concerning  the  open¬ 
ing  of  the  reservation,  never  since  the  decision  of  the  case  to  which 
Senator  Curtis  has  adverted. 

Senator  Clapp.  Do  you  recall  at  this  time,  Senator,  a  case  in 
which  we  have  diminished  the  reservation  where  there  was  an  ex¬ 
press  treaty  provision?  Xow  there  may  have  been  such  cases  that 
had  passed  our  scrutiny. 

Senator  Walsh.  Senator  Clapp.  I  read  as  part  of  my  remarks 
when  this  matter  was  before  us,  from  the  report,  or  at  least  an  article 
by  Superintendent  Valentine,  who  told  of  the  history  of  this  matter 
and  of  the  decision  of  the  Supreme  Court,  and  stated  that  thereafter 
the  department  never  sought  to  secure  the  consent  of  the  Indians  to 
the  opening  of  the  reservation. 

Senator  Clapp.  1,  think  that  is  probably  true,  but  it  has  not  to  my 
knowledge  ever  come  before  the  committee. 

Senator  Walsh.  I  wish  I  could  find  it  for  you,  Senator. 

Senator  Clapp.  I  understand  that  part,  but  I  do  not  recall  now 
any  case  to  which  the  attention  of  the  committee  was  called  in  which 
it  was  “known  that  there  was  such  an  express  agreement  with  any 
tribe  where  we  have  diminished  the  reservation.  If  there  have  been 
such  cases,  they  were  unnoticed  and  passed  without  attention  being 
called  to  the  treaty  itself. 

Senator  Walsh.  Of  course,  that  may  be  correct,  the  department, 
as  well  as  the  committee,  taking  the  view  that  the  matter  had  been 
disposed  of  by  this  decision  of  the  Supreme  Court.  I  do  not  mean 
to  say  that  it  was  not  the  subject  of  discussion  here  and  determination. 

Senator  Clapp.  It  has  not  arisen  in  the  State  that  I  in  part  repre¬ 
sent,  because  there  is  no  such  provision  in  their  treaties,  as  I  recall. 

Senator  Walsh.  You  will  find  at  page  19  of  the  printed  record 
that  I  say  as  follows : 

I  desire  to  say  in  this  connection  that,  although  this  report  bears  the  signa¬ 
ture  of  Secretary  Lane,  for  whom  I  entertain  a  very  high  respect,  it  is  by  all 
odds  so  weak  in  its  logic  and  so  erroneous  in  its  statement  of  the  conditions 
that  I  can  not  possibly  attribute  its  authorship  to  Secretary  Lane.  The  letter 
continues  [reading]  : 

“  For  the  information  of  your  committee  the  following  brief  outline  of  the 
legislative  history  of  the  Crow  Reservation  is  presented  : 

“Article  II  of  the  treaty,  dated  May  7.  1868 - ” 
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Senator  Pack  That  was  before  the  admission  of  your  State  into  the  Union, 
W*Senator^ Walsh.  Yes,  sir;  that  was  in  1868,  and  we  were  admitted  in  13* 

[reading] :  d  reservation  in  the  then  Territory  of  Montana  for 

“(15  Stat.  L..  649„)’T  ,tnns  which  treaty  also  contained  the  following; 
the  Crow  Tribe  of  Indians,  wn  •  f  portion  of  the  reservation  herein 

“  ‘Art.  XI.  No  treaty  f°r  the  cessionion  ^  ,)(1  ))f  any  force  or  validity  as 
described  which  may  be  he  d  i  ^  Rnd  signed  by  at  least  a  majority  of 

against  the  said  mdians  umes  ^  interested  in  the  same,  and  no  cession 

all  the  adult  male  Indans^upJ  b  C()nstrue(1  in  such  manner  as  to  deprive, 
by  the  tribe  shall  be  understmja^^  member  of  the  tribe  ot  lus  right  to  any 
without  ids  consent,  any  "1(1  1  ‘ ^ovided  in  Article  VI  of  this  treaty, 
tract  of  land  selected  by  him _as  P  Governinent  lias  heretofore  been  respected. 

“This  obligation  on  tiiepart^  Hesepvation  have  heretofore  been  made, 

Several  reductions  of  Indians  was  first  had  and  obtained, 

but  in  each  instance  the  «msehl  the  Cr0w  Indians  formally  consented  to 
Bv  agreement,  dated  .June  _.  •  reservation,  embracing  approximately 

the  sale  and  disport  of  i "gratified  by  the  act  of  April  11  1882 
1.300.000  acres.  This  agreemep  under  agreements  with  this  trite 

(22  Stat.  L„  42).  Similar  action  ^a  L  _  1039).  under  which  they 

ratififcl  by  act  of  April  27,  1904  (33  Stat.  L..  352],  under 

Now,  I  say  u,  Ih(.  year  yflo4  the  site 

“  Now.  the  Secretary  omits  to  tel I  .  i  t  ment  of  thnt  character  was 

Court  of  the  United  States .  let  id  J  *  fhe  Unite(i  states,  and  that  since 

in  no  sense  been  opened  without  any  respect  whatever 

that  time  all  of  the  r6S0i\«  •  ^pourinsr  jicciuiGSCcncc  in  it,  and 

to  the  provisions  of  this  trea.t>'  “  a  -ted  a  bill  through  Senator  Page  for  the 

P,'gJ»Sj“2“'l  fiom'tWs  committee  a  bill  favoring  the 
opening  of  the  Crow  Reservation.  the 

Senator  Curtis.  May  I  stnt,>at  effect^lint  Congress  'had  'the  power  to  do 
Senator  refers  w  smiply  to  be  ^ec ntSSti  *  the  Indians.  The  Senator 
that  if  it  thought  it  uas  foi  tHS"[  reservations  or  all  reservations 
is  not  just  correct  in  the  statennn  tin it  other  leserv.  ^  0sage9  consented 
since  that  time  have  been  opened  up  "  ,  is  been  tlie  policy  to  have  the 

^paentShe  itSd'S S-  Congress  was  convinced  that  it 

I  ~  81- 

senator  Page.  Is  this  from  Valentine  or  from  .Leupp? 

Senator  Walsh.  This  is  Leupp.  Now  [reading] :  was  the  same 

“  Until  1903  the  prevalent  assumption  among  our  absolutely  to 

as  among  the  Indians  themselves,  that  the  reservations  bemng  or  by 

the  tribes  which  inhabited  them  in  pursuance  of  so-called  tie  treaties 
authority  of  presidential  proclamations.  Although .  not .  a  ^  concerned  the 
contained  figurative  language  designed  to  convey  to  the  t™*  every  m0ral 
idea  of  perpetuity  of  physical  possession,  every  allotment  1  >  the  more 

argument  made  in  behalf  of  allotment  as  a  remedy  for  .  !  t°e  m  as  but  a 

crying  evils  of  the  reservation  system,  plainly  recognized  that  syste  (lis. 

passing  phase  of  the  history  of  Indian  development,  aald  t0  me  by 

credited  the  notion  of  a  permanent  tribal  title.  It  has  oft.ea  bee  ^  a  s  in 
ultraconservative  old  Indians  that  if  they  had  ever  conceiv  ed  WOuid  have 

store  for  tlieir  people  as  the  result  of  accepting  reservations,  th ley 
died  fighting  the  Government  rather  than  submit  to  being  piacea 
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“  It  is  declarations  like  this  which  form  the  basis  of  much  of  what  we  hear 
and  read  about  the  deceptions  practiced  on  the  Indians  by  the  Government.  I 
have  had  a  part  in  the  negotiations  of  one  Indian  treaty  and  in  the  interpreta¬ 
tion  and  explanation  of  several  others,  and  I  am  confident  that  most  of  the  sins 
of  the  Government  in  this  respect  went  to  no  greater  depth  than  its  omission  to 
volunteer  to  the  Indians  suggestions  which  it  would  never  have  thought  of 
volunteering  in  a  similar  transaction  with  people  of  any  other  race  of  some 
of  the  less  obvious  consequences  which  might  flow  from  the  business  then  in 
hand;  that  the  rest  of  the  trouble  has  resulted  from  the  limited  range  of  the 
Indian's  mind,  due  equally  to  his  inherited  peculiarities  and  his  narrow  environ¬ 
ment,  but  rarely  appreciated  by  the  members  of  treaty-making  commissions; 
and  that  what  has  been  so  sweepingly  denounced  as  a  century  of  dishonor  might 
better  be  described,  as  far  as  the  Government’s  operations  are  concerned,  as  an 
era  of  mutual  misunderstandings.” 

"  Every  treaty  had  to  be  ratified  by  an  act  of  Congress  before  it  became  of 
force,  and  again  and  again  the  lawmaking  body  took  what  looked  to  the  general 
public  like  unwarrantable  liberties  with  vital  provisions  which  had  received  the 
approval  of  the  Indians.  A  notable  instance  in  point  occurred  in  1901  in  an 
act  ratifying  an  agreement  with  the  Kiowa,  Comanche,  and  Apache  Tribes, 
who  occupied  a  large  reservation  in  Oklahoma.  To  the  ratification  was 
attached  an  item  providing  for  the  allotment  of  lands  in  severalty  to  the 
members  of  the  occupant  tribes  and  the  opening  of  the  unallotted  surplus  of 
the  reservation  to  public  sale  and  settlement.  Some  of  the  features  of  this 
legislation  differed  so  radically  from  the  terms  of  the  original  agreement  with 
the  Indians  that  the  Indian  Rights’  Association  resolved  to  make  a  test  case 
of  the  question  of  the  authority  of  Congress  in  the  premises.  It  brought  suit, 
therefore,  in  the  name  of  Lone  Wolf,  a  prominent  Kiowa,  to  enjoin  the  Secre¬ 
tary  of  the  Interior  from  carrying  the  law  into  execution.  The  case  finally 
readied  the  Supreme  Court  of  the  United  States,  which  not  only  affirmed  the 
right  of  Congress  to  do  what  it  had  done,  but  laid  down  the  general  principle 
that  the  fee  in  Indian  reservations  is  vested  in  the  Government ;  that  the 
Indians  have  nothing  more  than  a  right  of  occupancy ;  and  that  the  power  of 
Congress  to  work  its  will  with  such  reservations  is  practically  limited  only  by 
its  own  sense  of  justice  in  dealing  with  a  weaker  and  dependent  people. 

“  This  broad  pronouncement  carried  dismay  to  the  hearts  of  many  excellent 
persons  whose  benevolent  interest  in  the  Indians  had  led  them  to  share  the 
Indian  view  of  unqualified  ownership  and  who  could  hardly  reconcile  them¬ 
selves  to  the  discovery  that  their  long-cherished  notion  was  a  delusion.  But 
to  one  who  had  been  studying  the  subject  in  a  quite  unemotional  way  it 
brought  no  great  surprise.  Nay,  it  furnished  a  key  to  a  problem  which  had 
given  most  of  us  anxious  thought,  for  it  had  been  intolerable  to  believe  that  the 
highest  legislative  body  in  this  Republic  would  go  on  year  after  year  cutting 
out  essential  features  of  agreements  with  the  Indians  entered  into  with  the 
utmost  solemnity  of  formv  substituting  therefor  provisions  never  contemplated 
by  the  immediate  parties  to  these  instruments  apd  forcing  the  unrecognizable 
resultant  down  the  throats  of  the  weaker  party  merely  because  the  latter  was 
too  feeble  to  resent  the  affront.  When  the  Supreme  Court  gave  to  the  apparent 
aggressions  of  Congress  the  sanction  of  legal  righteousness  it  at  any  rate 
cleared  the  air  and  simplified  the  future  duty  of  the  friends  of  the  Indians. 

“From  the  5tli  of  January,  1903,  the  date  of  Lone  Wolf  decision,  to  the 
present  day  no  more  agreements  have  been  made  or  sought  with  the  Indians 
preliminary  to  the  opening  of  a  reservation.” 

That  is  the  authority  upon  which  I  made  the  statement. 

Senator  Curtis.  Right  there,  if  I  may  interrupt  you,  the  decision 
was  made  after  a  term  of  court  in  1902,  rendered,  I  think,  in  Januai’y, 
1903,  but  Congress  did  afterwards  negotiate  and  submit  to  a  vote  the 
Osage  treaty  of  1906.  I  think  it  would  be  well  to  read  the  language 
of  the  decision  at  this  point. 

Senator  Owen.  It  is  rather  a  declaration  of  right  than  of  legal 
righteousness. 

Senator  Curtis.  The  decision  is  as  follows : 

The  power  exists  to  abrogate  the  provisions  of  an  Indian  treaty,  though 
presumably  such  power  will  be  exercised  only  when  circumstances  arise  which 
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,  r.  vwnmwit  in  disregarding  the  stipulations  of  the 
wiU  not  only  juJ^a  the  Govern  q{  th(J  country  and  tlie  Indians  them- 

^  f  WaLh.  Injustice  to  Mr.  Leupp,  I  ought  to  proceed  with 
the  reading  from  the  last  htai  to  be  a  fact  1  know  that  the 

Senator  Curtis.  Let  me  s  ate  an(1  approved  by  the  Osages  before  it 

Osage  agreement  of  1906  mi  '  '  what  Mr.  Leupp  says.  I  know  what 

was  submitted  to  Congress.  I  do  not 

^Senator  Walsh.  I  merely  read  ^ »  that— e  x  know  it.  The  agreement 
Senator  Curtis.  But  I  "  ant  to  si  on  bv  the  tribe  and  submitted  by  the 

ith  tlie  Kaw  Indians  in  Iw-'U  '  After  that  time  the  Osages  took 


senaiui  *-•  .  ian>)  vote<l  on  i>>  *  * *'  11  u 

with  the  Kaw  Indians  in  ^  it  After  that  time  the  Osages  took 

tribe  to  Congress,  and  Congress  “PPm®  own  plan  „nd  submitted  it.  Of  course. 

the  same  agreement  and  wk  ^  ^  deimrtment  and _  amended in  Con^,  but 


e  agreement  and  woiked^t  eiOment  and  amended  in  emigres,  but 

it  was  afterwards  amended  In  the  l  g  lt  the  proposition  to  Congress.  I 
tlie  Osages  by  a  !“^° says 

d0^natoarrWAi.sn.  Mr  ^“^1^ nTvSSiwr.  when  a  bill  looking  to  such 
“  But  during  my  administration  a  d  subraitted  to  our  department  for 

an  opening  was  introduced  in  .  (on  of  a  clause  to  provide  for  sending  a 
comment.  I  always  urged  th« >  tl  n  the  situation;  to  interpret  the 

special  agent  to  .the  tr ibe  crnicu ne  .  ‘  henrt  lts  purport;  to  assure  them 

pending  bill  so  that  the  Indians  cou  i  council  of  judges'  it  would 

in  my  name  that  «n< ^  ’ 1 '  , .  to  t rv  to  prevent  the  opening  of  their  reservation 
be  worse  than  use  ess  for  them  to i  ‘  opened;  and  to  ask  then  to  disci® 
if  Congress  had  decided  that  it  snou  n  ^  ^  word  what  they  would  like 
the  matter  soberly  aniong  tt  •  •  biii  as  it  stood.  The  message  was 

omitted,  or  modified  in,  or  added It  carefully  consider  their  requests 

accompanied  with  a  ‘"'^..'l  ^eiiiml  sensible  and  wise,  and  use  my  utmost 
transmit  to  C  ongress  t how e  *i  ^  ^  meaul.e  before  it  became  a  law. 

1Ut AntT so,Pgentlemen,  ^hen  thrill 

.  Wch  I  mad. preference  »  ago,  commi  id  to  % 

riti  “W :  Z  going  to  M»  a  bill  ana  we  ™ 


Indians  in  substance  “  We  a™  gomg  - •  -  „  „  c,„.. 

like  to  get  it  as  nearly  in  c™  ,,  y™?  with  Senator  Dixon  here 
Now  they  soul  to  the  Indian  *  .  ,  .  changes  you  would 


aiid  let^enator^Iixon  know  ^^^hem^to^us^and'^wf^ill'co^dM 

££ know 

be  and  the  bill  was  reported.  he  says  here. 

That  was  the  procedure,  in  accordance  with  wh^  }  ^  com. 

Now  the  Commissioner  of  Ii'diaii  Altans  com  e  indorse. 
mittee  and  asks  you  not  to  pass  this  bi  .  g  treaty  which  for- 

ment  or  approval,  because  of  .the  getting  the  con- 

bids  that  Congress  act  on  this  matter  without! irst  geu  g 
sent  of  the  Indians.  I  have  told  yon  mv  c SeS  condition  of 
not  get  the  consent  of  the  Indians  while  this  present 

affSenSat°ortCOTTis.  Mr.  Chairman  I  personaUy  dishke  ver^mucUo 
oppose  a  measure  that  is  supported  bv  bothofthe  b  ted 

the  State  of  Montana,  and  I  am  satisfied  from  what .has ^  ^ 
bv  Mr.  Walsh  and  the  examination  I  have  made  of  this  «  ,  ^ 
something  ought  to  be  done  for  these  Indians  a  department, 

that  has  been  followed  there  would  be  changed  by  Pgut  j  fo 

I  do  not  think  there  is  any  question  on  earth  about  tna  . 
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believe  that  where  the  Indians  themselves  are  unanimously  opposed 
to  it,  where  the  Commissioner  of  Indian  Affairs  is  opposed  to  it,  and 
the  Secretary  of  the  Interior,  and  similarly  the  Indian  Rights  As¬ 
sociation,  who  looks  after  the  interest  of  the  Indians,  that  we  ought 
to  hesitate  about  passing  or  recommending  the  opening  up  the  reser¬ 
vation.  It  seems  to  me  that  Senator  Walsh  should  confer  with  the 
officers  of  the  Indian  Department,  and  that  they  ought  to  be  able  to 
work  out  some  plan  that  would  be  of  benefit  to  the  Indians — a  pos¬ 
sible  plan  to  open  up  some  of  this  reservation,  but  as  far  as  I  am 
personally  concerned,  I  can  not  vote  for  a  bill  where  it  is  opposed  by 
the  Indians  themselves  and  by  the  Secretary  and  by  the  commissioner 
unless  I  were  fully  convinced  that  it  was  for  the  best  interests  of 
the  Indians,  and  under  all  the  circumstances  I  have  some  doubt  that 
it  is  for  the  best  interests  of  the  Indians. 

The  Chairman.  Is  there  any  further  discussion? 

Senator  Clapp.  Mr.  Chairman,  I  see  a  representative  of  the  Indian 
Office  here.  It  is  possible  that  he  may  desire  to  submit  a  statement. 

STATEMENT  OF  MR.  EDGAR  B.  MERITT,  ASSISTANT  COMMISSIONER 
OF  INDIAN  AFFAIRS. 

Mr.  Meritt.  Mr.  Chairman,  Commissioner  Sells  asked  me  to  get 
out  of  a  sick  bed  this  morning  and  to  come  before  the  committee  to 
express  his  very  strong  objection  to  the  passage  of  the  Myers  bill  for 
opening  the  Crow  Indian  Reservation. 

I  was  before  the  committee  last  summer  and  expressed  the  views  of 
the  office  and  my  own  views  in  detail  on  this  bill,  and  my  testimony 
is  to  be  found  on  page  119  of  Part  II  of  the  hearings.  It  seems  to  me 
that  the  strongest  objection  to  the  passage  of  the  Myers  bill  for  the 
opening  of  the  Crow  Reservation  is  found  in  this  treaty  provision, 
which  says  in  substance  that  the  Crow  Reservation  shall  not  be 
opened  without  the  consent  of  the  Indians.  The  Crow  Indians  have 
considered  the  Myers  bill.  A  resolution  was  passed,  I  believe,  by  the 
Senate  submitting  this  question  to  the  Crow  Indians.  It  was  the 
unanimous  opinion  of  the  Crow  Indians,  expressed  without  any  in¬ 
fluence  on  behalf  of  the  commissioner  or  the  employees  of  the  Indian 
Bureau,  that  the  Myers  bill  should  not  be  passed.  We  concede  that 
Congress  has  a  legal  right  to  open  the  Crow  Reservation,  in  view  of 
the  decision  of  the  Supreme  Court  of  the  United  States  in  the  Lone 
Wolf  case;  but  there  is  a  moral  question  involved  here,  and  that  is 
the  question  of  taking  the  property  of  the  Crow  Indians  away  from 
them  in  the  face  of  their  objection,  the  treaty  referred  to,  and  in  view 
of  the  strongly  expressed  opposition  of  the  Crow  Indians.  The 
Indian  Office  and  Commissioner  Sells  strongly  believe  that  this  bill 
should  not  be  favorably  reported. 

I  realize  that  mistakes  have  been  made  in  the  past  in  the  adminis¬ 
tration  and  handling  of  the  Crow  matters:  for  example,  the  construc¬ 
tion  of  this  large  irrigation  project.  More  than  $1,000,000  have 
been  expended  in  the  construction  of  this  project,  but  that  project 
was  begun  20  years  ago,  and  those  now  in  charge  of  the  Indian 
affairs  should  not  be  held  responsible  for  that  condition.  The  Crow 
Indians  have  been  decreasing  in  population  during  the  past  few 
years,  so  much  so  that  the  death  rate  has  been  deplorable.  However, 
these  conditions  are  now  improving.  We  are  trying  very  hard  now  to 
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x  1  Indians  industry,  and  we  are  impressing  upon  them  the 

work  and  making  their  livmg  by  labor,  the 

^SenatorC^s.'BSore  you  conclude  with  reference  to  that  reser- 
tfnnmwl  make  a  statement  and  ask  you  whether  or  not  it  is  true, 
or  whetheTor  not  the  opinion  I  get  is  correct.  I  had  a  letter  yester- 
or  wnetner  om  ,  gummers<  who  said  that  the  Indians  were  get- 

^frcXn^wKt  land,  and  that  the  department  was 
cents  an  acre  from  them  and  from  the  money  that  they 

*£^*£t&W*°*  chargeS-  ^  t  S0’  J°l^ 

Sg  the  Indian  40  cents  an  acre  a  year  more  than  he  is  getting  for  his 

lan±  Mfrttt  I  do  not  believe  that  statement  is  true,  Senatot. 

Senator  Curtis.  I  wish  you  would  look  it  up  because  this  gentle¬ 
man  has  just  been  upon  the  reservation.  I  would  read  his  lettter,  but 
I  turned  it  over  to  Senator  Lane  yesterday.  .  .  . 

Mr  Meritt.  We  are  charging  50  cents  an  acre  for  maintaining  the 
•  • wL  hut  that  only  applies  to  land  that  is  actually  under 

fcPltfvation  by  the  Indians.  There  are  about  73,686  acres  under  the 
irrigation  project  and  only  about  18,000  acres  are  under  cultivation 

^The  irrigation  project  on  the  Crow  Reservation  has  been  a  hope¬ 
less  failure,  so  far  as  business  economics  is  concerned  but  it  should 
be  borne  in  mind  that  we  are  treating  with  a  people  who  do  not 
always  conform  to  business  principles.  It  is  hoped  that  within  the 
hear  future  these  Indians  will  make  a  better  use  of  that  irrigation 
Droiect  I  have  urged  the  superintendent  to  lease  that  irrigable  land 
L  farming  purposes  so  that  white  farmers  can  go  in  there  and  by 
making  use  of  that  irrigable  land  show  the  IfZA  M 

can  be  done.  We  are  at  this  time  leasing,  as  I  stated  before  1,893 ,531 
acres  for  grazing  purposes  and  we  receive  an  income  of  $186,150  liom 
thoS  leases!  I  stated  before  the  committee  that  if  I  were  going  to 
write  the  legislation  that  would  dispose  of  this  land  it  wpuid  be  'ny 
view  that  we  should  allot  the  entire  reservation,  divide >  the  land  up 
pro  rata,  and  then  if  any  individual  Indian  wanted  to  dtsposfe  of 
his  surplus  land  he  might  have  that  privilege,  reserving,  of  courj 
the  minerals  and  oil.  and  having  a  timber  reservation,  and  an  area 
large  enough  to  run  the  tribal  herd.  Of  course,  that  is  only  my  per¬ 
sonal  view  of  the  matter.  It  has  not  been  passed  upon  officially  by 
the  commissioner  or  by  the  department.  But  the  Mvers  bill, ,  m  no 
worded,  is,  in  the  opinion  of  the  commissioner  and  the  Indian  Umce, 
entirelv  against  the  best  interests  of  the  Crow  Indians,  and  is  a  v 
lation  of  a  solemn  treaty  entered  into  with  those ^Indians,  and 
the  belief  of  the  commissioner  and  the  Indian  Office  that  the 
should  not  be  favorably  reported  or  passed  by  Congress. 

The  Chairman.  Is  there  any  further  discussion  t  . 

Senator  Owen.  Mr.  Chairman,  the  difficulty  that  I  see  in  tl  J 
is  one  of  sentiment.  We  sent  this  matter  back  to  tlie  Cro 
,  to  be  voted  upon  by  a  resolution  of  the  Senate  just  at  the  fastsessiu  , 
and  to  have  them  vote  upon  it,  and  to  immediately  disreg 
vote  would  seem  to  me  to  be  painfully  negligent  ox  our  re  , 
attitude.  If  we  are  twiner  to  ask  their  opinion  about  it,  intending 
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under  the  Lone  Wolf  decision,  the  same  kind  of  legal  right  that 
would  obtain  to  abrogate  a  treaty  with  any  other  nation  on  the  face 
of  the  globe.  You  have  the  legal  right  to  abrogate  a  treaty  with 
Germany,  but  we  would  not  be  apt  to  do  that  if  there  was  any  other 
way  to  adjust  it. 

I  think  that  Senator  Walsh  has  made  out  an  economic  case,  but  it 
is  not  a  question  of  mere  property.  The  Indian  does  not  look  at 
these  things  as  the  white  man  does.  The  Indian  does  not  care  much 
for  property.  He  is  not  disposed  to  give  his  time  and  energies  and 
do  back-breaking  work  for  the  purpose  of  accumulating  property. 
He  does  not  care  very  much  about  property.  He  would  rather  go  out 
in  the  sunshine  and  ride  around  on  his  horse  and  enjoy  life  in  his  own 
particular  way.  We  have  been  trying  to  persuade  him  to  take  the 
Saxon  view  and  accumulate  the  property  so  necessary  to  his  happi¬ 
ness  and  his  advancement.  But  there  is  a  fundamental  difference 
between  the  Indian  view  and  the  Saxon  view.  One  man  intensely 
desires  to  accumulate  property ;  the  other  man  is  almost  indifferent 
to  the  accumulation  of  property.  The  old  Indian  conception  was 
that  whenever  a  friend  had  anything  he  naturally  would  be  perfectly 
willing  to  divide  it.  and  they  would  be  perfectly  Avilling  to  divide 
what  they  have.  That  has  been  demonstrated  over  and  over  again. 
They  do  not  have  the  same  selfish  view  of  property. 

But  here  is  a  case  where  we  submitted  this  matter  to  these  people 
for  a  vote,  and  they  have  voted  upon  it  and  voted  unanimously 
against  it.  That  does  not  conclude  the  matter  necessarily.  It  seems 
to  me  that  it  would  be  perfectly  feasible  for  the  representatives  of 
the  State  there  to  take  the  matter  up  with  the  Indian  Office  and  to 
have  the  Indian  Office  deal  w ith  the  Crows  and  come  to  some  kind  of 
an  agreement  with  them  that  would  preserve  perfectly  our  attitude 
of  good  faith.  I  should  feel  very  reluctant  to  disregard  the  vote 
which  we  have  just  invited. 

Senator  Walsh.  How  would  you  like  a  resolution  instructing  the 
Commissioner  of  Indian  Affairs  to  begin  negotiations  with  the  In¬ 
dians  looking  to  the  preparation - 

Senator  Owen.  I  believe  that  would  be  a  better  way. 

Senator  Clapp.  Mr.  Chairman,  it  strikes  me.  while  I  am  very  much 
impressed  with  Senator  Walsh’s  argument  and  realize  the  embar¬ 
rassment  of  voting  against  representatives  of  a  State  who  have  to 
deal  with  the  problem  and  are  responsibe  for  its  outcome — we  need 
only  want  to  develop  the  Indian  along  industrial  and  economic  lines — 
that  if  there  is  anything  left  of  our  civilization  that  is  worth  im¬ 
planting  in  anybody  else’s  mind  we  want  to  implant  it  in  his  mind. 

Xow,  this  is  the  first  time  that  I  have  ever  been  called  upon  to 
vote  to  disregard  the  express  terms  of  a  treaty  of  this  kind.  I  may 
have  voted  to  open  reservations  without  knowing  that  there  was 
such  a  provision  in  the  treaty,  but  this  is  the  first  time  that  I  have 
ever  been  called  upon  to  vote  where  I  knew  there  was  such  a  provision. 

The  Senate,  as  Senator  Owen  has  said,  has  by  resolution  submitted 
this  matter  to  these  Indians.  I  realize  that  there  is  a  great  deal  of 
force  in  the  argument  of  the  Senator  from  Montana  (Mr.  Walsh)  as 
to  why  it  was  easier  perhaps  to  get  a  negative  than  an  affirmative  vote 
on  this  proposition  from  the  Indians.  But  what  will  lie  the  Indians’ 
concept  of  our  ideals  when  we  submit  this  matter  and  have  this 
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i  l  tn  us  and  then  offhand  and  deliberately  disregard 
report  sent  back  io  ‘  ,  ,  ve  some  sanction  to  in  submitting 

the  treaty  obligation  to  me  it  would  be  better,  Sena" 

this  matter  to  them  -  ^  bp  sex\  to  get  the  cooperation  of  the 

tor.  it  some  lesolutmi  (1()Uia  n0t  be  worked  out  without  a  direct 
department  amt  se  .  r  ...-g  vision. 

violation  of  this  tiea  >  1  '  "  (Chairman,  in  this  connection  that 

Senator  ^  aesi  i.  He  colleague.  who  is  unfortunately  de- 

the  bill  was  probably  will  not  l*'h„ 

tamed  by  reason  of  ■  ,  j  j  hoped  that  my  colleagues  in  the 

before  t,le,ls‘  ",  m  »  mittee  would  held  to  what  seems  to  *  Ik. 
Senate  and  on  the  j  jj  jn  connection  with  this  matter 

obvious  intei  est  ot  amendments  as  the  committee 

take  up  this  measu  e  and  make  ^  ^  in  yiew  6f  the  opinions 

deemed  vme  and  t  1  committee  it  mav  be  that  we  ought  to 
expressed  by  the  remarks  of  Senator  Owen 

proceed  *1»»8  View  that  be  ought  to  take  the 

Ztteer  up  w  ith  the  Indians  and  see  if  some  agreement  can  not  be 

to  p°stPos' the  <;irtl"r  C0llsil- 

eratbmof the  matter  until  my  colleague  can  W  present. 

Senator  AVo'sii  l‘ was  going  to  ask.  if  it  will  be  agreeable  to  the 
eommiSi,  to  let  it  stand  over  until  the  first  Wednesday  m  Jam,, tv. 
The  are  on  Thursday. 

Sen’tm-  O.  m  Why  not  make  it  on  Thursday  and  then  wean 

niTS^ta lie^lC  tithe.  Wonldh,  make  any  difference 
if  you  as. .  . i '“^“{{.^“‘eourse.  as  we  all  know,  the  4th  of  March 
wiU  come  lug "mw  verv  .mpidlv.  If  it  is  satisfactory  to  the  cm- 
mittee  I  will  lie  glad  to  sav  the  second  Wednesday  in  January. 
W»to  •  Gbonnv  I  desire  to  sav  a  word  before  we  adjourn.  As 

subiected  to  a  great  deal  of  criticism,  and  I  might  say  almost 
friendliness,  because  I  opposed  the  Indian  blJJ  J Jeaf  a§Je  fecUt 
that  failed.  I  called  the  attention  of  the  Senate  to  tlw  ta« 
that  time  that  these  hundreds  of  thousands,  yes,  mdhons,  do 
that  have  been  taken  from  the  Indians  money  *f  of 

mation  projects  was  money  wasted.  A\  e  haie  cone  Pj  b? 
that  here  to-day  in  the  case  which  has  been  so  ably  P 
Senator  Walsh.  It  is  an  absolute  proof  and  ^uHhe  Indi’ 
statement  I  made  at  that  time,  that  we  were  tala  g  ^ 

money  and  expending  it  for  something  that  is  of  no  use  to 
dian,  because  the  Indian  was  not  prepared  to  farm  under  ttie 

I  am  simply  saying  that  in  order  to  call  not  0I*ly  tbe  to 

this  committee  but  of  the  department  to  the  fad;  that  j? 
exercise  care  in  appropriating  these  vast  sums  of  money 
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tion  projects.  The  white  men  have  no  objection,  of  course,  to  that 
provided  it  is  taken  out  of  the  Treasury  of  the  United  States ;  but, 
as  I  said  at  that  time,  I  do  object  to  the  taking  of  the  Indians’  money 
for  the  purpose  of  building  irrigation  projects  which  eventually 
inure  to  the  benefit  of  the  white  man  entirely.  There  is  a  possibility 
of  changing  this  system,  and  I  know  that  the  Indian  Office  has  re¬ 
cently  been  trying  to  do  it.  They  have  been  investing  the  Indians’ 
money  in  cattle.  But  they  ought  to  invest  more.  If  you  make  mil¬ 
lionaires  by  leasing  the  land  to  them  on  that  reservation,  why  not 
give  the  Indians  that  benefit?  It  is  not  impossible  for  the  Indian 
Office  or  for  Congress  to  allow  the  Indian  Office  to  buy  cattle  and 
invest  the  money  in  that  way.  If  the  Indians  have  not  the  money, 
take  money  out  of  the  Treasury  and  let  them  buy  cattle  instead  of 
leasing  to’  those  millionaires  or  those  people,  whoever  they  are, 
for  8  cents  an  acre,  which  is  nothing,  in  my  judgment.  We  pay  in 
North  Dakota  $1,  and  as  high  as  $2,  an  acre  for  grazing  land,  and  I 
know  that  8  cents  an  acre  is  only  a  nominal  sum,  and  it  is  worth 
more  if  it  is  worth  anything  at  all. 

Senator  La  Follette.  These  Indians  have  something  like  $800,000 
in  the  Treasury  now,  which  would  provide  for  establishing  a  cattle 
industry  there  for  them,  which  would  make  the  lands  remunerative 
to  them. 

Senator  Gronna.  Exactly. 

Senator  La  Follette.  Give  them  the  opportunity  to  hold  them  for 
a  raise  that  will  eventually  come. 

Senator  Gronna.  That  is  right.  If  you  will  establish  the  right 
standard  and  base  it  upon  that,  then  the  argument  by  Senator  AValsh, 
of  course,  will  fall.  But  I  agree  with  Senator  Walsh  that  if  you 
are  going  to  conduct  the  business  of  the  Indians  in  the  future  as  it 
has  been  conducted  in  the  past,  we  had  better  pass  his  bill.  There  is 
no  question  about  that.  I  can  not.  however,  at  this  time  vote  to  re¬ 
port  the  bill  out.  I  have  no  objection  to  postponing  action  upon  it. 
I  think  that  ought  to  be  done. 

The  Chairman.  Is  there  any  objection  to  the  request  of  the  Senator 
from  Montana  that  the  bill  be  postponed  imtil  Wednesday,  the  10th 
day  of  January,  1917,  that  being  the  second  Wednesday  in  that 
month  ? 

Senator  Clapp.  Why  do  you  make  it  Wednesday,  when  on  the  next 
day  we  will  have  a  regular  meeting  and  would  be  more  apt  to  have 
a  quorum  present  ? 

The  Chairman.  Senator,  we  will  be  in  session  every  day  at  that 
time  on  the  Indian  appropriation  bill. 

Senator  AValsh.  I  make  that  suggestion  because  I  find  that  on  the 
regular  day  there  are  a  great  many  other  things  that  require  the 
attention  of  the  committee,  and  I  would  like  to  make  this  a  special 
matter. 

Senator  Clapp.  Very  well;  I  have  no  objection. 

The  Chairman.  Do  you  want  it  disposed  of  on  that  day,  or  do  you 
lesire  further  discussion? 

Senator  Walsh.  If  my  colleague  is  here  I  would  like  to  have  it 
disposed  of.  I  may  be  obliged  at  that  time  to  ask  a  little  further 
discussion. 
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WEDNESDAY,  DECEMBER  13,  1916. 

United  States  Senate, 
Committee  on  Indian  Affairs. 

The  committee  met  at  12  o’clock  m.  in  the  committee  room,  Capitol, 
for  the  purpose  of  considering  the  bill  (H.  E.  12426)  to  authorize 
mining  for  metalliferous  minerals  on  Indian  reservations. 

Present :  Messrs.  Owen,  Husting,  Walsh,  Clapp,  La  Follette,  Fer- 
nald,  Gronna,  Curtis,  and  Henry  F.  Ashurst  (chairman)  presiding. 

The  Chairman.  Eepresentative  Hayden,  of  Arizona,  is  present 
and  desires  to  make  a  few  remarks  upon  House  bill  12426,  to  author¬ 
ize  mining  for  metalliferous  metals  on  Indian  reservations. 

Mr.  Hayden,  the  committee  will  be  glad  to  hear  you. 

STATEMENT  OF  HON.  CARL  HAYDEN,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  ARIZONA. 

Mr.  Hayden.  Gentlemen  of  the  committee,  I  do  not  desire  to  de¬ 
tain  you  any  great  length  of  time. 

I  have  before  you  a  bill  which  I  succeeded  in  passing  through  the 
House  at  the  last  session  of  Congress  to  authorize  mining  for  metal¬ 
liferous  metals  on  Indian  reservations.  As  introduced  it  applied  par¬ 
ticularly  to  the  State  of  Arizona,  but  the  Department  of  the  Interior 
was  of  the  opinion  that  there  was  so  much  merit  in  the  measure  that 
it  ought  to  be  made  applicable  to  all  Indian  reservations  where  metal¬ 
liferous  mining  is  possible.  It  is  a  general  bill  and  therefore  will 
probably  require  some  discussion.  I  shall  be  very  glad  to  explain  its 
terms  at  the  convenience  of  the  committee.  If  you  desire  it  done  at 
this  time  I  shall  be  glad  to  do  so,  but  if  you  prefer  to  have  the  matter 
postponed  to  another  day,  I  will  be  glad  to  conform  to  the  conven¬ 
ience  of  the  committee. 

Senator  Owen.  Mr.  Chairman,  I  have  myself  an  engagement 
which  I  have  already  deferred  for  some  minutes  in  view  of  the  fact 
that  we  have  already  held  a  meeting  this  morning  on  the  Crow  open¬ 
ing,  and  I  very  much  regret  that  I  can  not  remain.  I  w  ould  like  to 
hear  Mr.  Hayden’s  argument.  The  general  policy  of  the  proposition 
seems  to  be  entirely  sound. 

Senator  Curtis.  I  would  like  to  have  it  go  over  until  some  future 
time. 

The  Chairman.  What  time  does  the  Senator  suggest?  I  would 
like  to  have  a  special  day  set,  because  we  do  not  want  Mr.  Hayden 
to  come  here  and  have  to  wait. 

Senator  Owen.  I  think  it  had  better  be  done  promptly  if  there  is 
expectation  of  having  action  upon  the  bill. 
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Mr.  Hayden.  I  could  come  to-morrow. 

The  Chairman.  Will  that  be  convenient  to  the  committee  or  would 
it  be  better  to  set  Saturday  ? 

Senator  Curtis.  I  could  come  Saturday. 

Senator  Clapp.  I  move  that  we  hear  Mr.  Hayden  on  Saturday.  I 
make  that  motion  in  order  to  have  it  in  proper  form. 

(The  motion  was  agreed  to.) 

Senator  Clapp.  I  move  that  the  committee  adjourn. 

(The  motion  was  agreed  to,  and  the  committee  adjourned  until 
Saturday,  December  16, 1917,  at  10.30  o’clock  a.  m.) 


December  16, 1916. 

The  committee  met  at  10.30  o’clock  a.  m.  pursuant  to  adjurnment. 

Present:  Senators  Pittman,  Owen,  Femald,  Gronna,  Curtis,  and 
Ashurst  (chairman),  presiding. 

The  Chairman.  The  committee  will  come  to  order.  Mr.  Hayden 
you  may7  proceed  with  your  statement. 

STATEMENT  OF  HON.  CARL  HAYDEN.  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  ARIZONA— Resumed. 

Senator  Gronna.  Mr.  Hayden,  before  you  proceed  with  your 
statement  may  I  make  this  suggestion :  I  apprehend  that  it  would 
incur  the  enmity  of  the  Indians  to  go  on  to  their  reservation.  They 
consider  that  it  is  their  land  and  their  property,  and  to  permit  the 
white  man  to  go  on  there  without  any  restrictions  whatever  to  mine, 
it  seems  to  me,  might  have  a  tendency  to  make  them  hostile  to  our 
people.  As  I  understand  it  there  is  a  provision  in  the  bill— section 
2 — which  provides  that  while  we  make  this  law  it  must  meet  with 
the  approval  of  the  Secretary  of  the  Interior  first.  In  other  words, 
the  law  is  of  no  effect  until  lie  shall  designate  the  reservation  or  the 
particular  land  where  these  explorations  may  be  made.  Is  that  true? 

Mr.  Hayden.  Yes,  sir. 

The  Chairman.  That  is  section  2. 

Senator  Gronna.  And  another  question  that  I  want  to  ask  is 
this :  There  may  be  cases  in  which  the  Indians  may  sustain  a  loss. 
Is  there  any  provision  in  your  bill  for  reimbursement  or  providing 
for  payment  to  the  Indians  for  any  loss  they  may  sustain? 

Senator  Curtis.  Or  damages? 

Senator  Gronna.  I  mean  damages. 

Mr.  Hayden.  No  individual  Indian  could  suffer  any  damage  be¬ 
cause  mining  operations  are  confined  to  the  unallotted  land. 

Senator  Gronna.  But  there  might  be  damage  to  them  collectively. 

The  Chairman.  For  what? 

Senator  Gronna.  For  any  work  that  may  be  done  by  the  miners. 
We  always  provide  in  the  homestead  bills  that  the  prospectors  may 
be  allowed  to  go  on  to  lands  that  are  designated  as  coal  lands  and 
where  the  settlers  have  taken  homesteads.  We  always  provide  that 
the  homesteader  shall  be  reimbursed  for  any  damage  that  may  be 
done  to  them  by  these  prospectors.  Now,  it  seems  to  me  it  would 
only  be  fair  that  the  Indians  collectively  should  be  reimbursed  for 
any  damages  that  were  done. 
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Mr.  Hayden.  Under  the  theory  of  this  bill  the  prospector  goes 
into  the  Indian  country  and  locates  a  mining  claim,  the  same  as  he 
would  on  the  public  domain,  by  filing  his  location  notice  in  accord¬ 
ance  with  the  mining  laws,  and  also  filing  a  copy  of  the  same  with 
the  superintendent  of  the  reservation.  He  has  one  year  in  which  to 
apply  for  a  lease.  If  he  does  not  apply  for  a  lease  within  one  year 
his  location  is  void.  If  he  acquires  a  lease  he  must  then  pay  a  rental 
for  the  use  of  the  land — 25  cents,  50  cents,  and  $1  an  acre,  etc. — and 
must  do  his  assessment  work  as  required  under  the  mineral-land  law. 
Having  paid  for  the  use  of  the  land,  which  is  unallotted  land,  it  is 
hard  for  me  to  conceive  why  he  should  not  use  it,  and  how  there 
could  be  any  damage  to  the  tribe  collectively. 

Senator  Gronna.  It  can  be  changed  in  this  way :  As  I  understand 
the  law,  the  prospector  or  miner  is  permitted  to  take  timber,  any 
amount  of  timber  that  is  necessary  for  him  to  carry  on  his  opera¬ 
tions.  Now,  I  take  it  if  there  is  timber,  or  if  there  should  happen 
to  be  timber  close  by  the  mine,  the  miner  would  be  allowed  to  take 
the  timber  free,  and  certainly  the  Indians  ought  to  be  paid  for  that 
timber. 

Mr,  Hayden.  Yes. 

Senator  Curtis.  Out  in  your  country  there  may  be  another  propo¬ 
sition.  They  might  have  a  very  valuable  spring  that  is  supplying 
water  for  the  Indians’  sheep  or  cattle,  and  they  might  take  that 
eighty  and  take  that  spring  and  deprive  the  Indians  of  water. 

Mr.  Hayden.  There  is  a  provision  in  the  640-acre  grazing  home¬ 
stead  bill  which  covers  that  situation,  and  it  might  be  well  to  use 
similar  language  in  this  bill. 

Senator  Gronna.  I  have  no  objection  to  the  general  provisions  of 
the  bill,  but  I  desire,  in  so  far  as  I  can,  to  protect  the  interests  of 
the  Indians. 

Mr.  Hayden.  I  have  provided  in  the  next  to  the  last  section  of 
this  bill  the  following : 

That  the  Secretary  of  the  Interior  is  hereby  authorized  to  perform  any  and 
all  acts  and  to  make  such  rules  and  regulations  not  inconsistent  with  this 
act  ns  may  be  necessary  and  proper  for  the  protection  of  the  interests  of  the 
Indians,  and  for  the  purpose  of  carrying  the  provisions  of  this  act  into  full 
force  and  effect. 

Now,  whether  that  would  be  broad  enough  that  when  a  man  ap¬ 
plied  for  a  lease  the  Secretary,  under  that  authority  could  say.  “  You 
must  agree  in  this  lease  that  you  will  not  do  damage  to  the  Indians,” 
or  not,  I  do  not  know.  It  might  be  so  construed,  but  there  is  a 
general  provision  for  the  surface  entry  of  coal  lands  or  other  lands 
where  the  mineral  is  reserved  to  the  United  States,  that  the  miner 
is  compelled  to  compensate  the  homesteader  for  any  damage  done 
to  him. 

Senator  Curtis.  There  is  a  provision  in  the  Osage  act  that  any 
damage  done  in  locating  mineral,  oil,  gas,  or  other  minerals  shall  pay 
to  the  member  of  the  tribe  any  damage  that  may  accrue  on  account 
of  the  putting  in  or  operation  of  the  well. 

Mr.  Hayden.  You  understand  that  this  bill  does  not  apply  to 
lands  belonging  to  individual  Indians.  Allotted  lands  are  not  sub¬ 
ject  to  location  at  all. 
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Senator  Curtis.  I  know,  but  it  belongs  to  the  tribe,  and  I  think 
you  could  add  a  provision  to  section  9 : 

That  in  addition  to  the  payment  of  royalties  and  rentals  as  herein  provide 
the  lessee  shall  expend  annually  not  less  than  $100  in  development  work 
each  mining  claim  located  or  leased  in  the  same  manner  as  an  annual  exnenrii 
ture  for  labor  or  improvements  is  required  to  be  made  under  the  minim?  la™, 
of  the  United  States.  g  a"s 

You  might  add: 

And  in  addition  thereto  shall  pay  to  any  member  of  any  tribe,  or  to  the 
tribe  any  damage  that  may  occur  to  the  tribe  or  to  the  individual  member 
thereof  by  reason  of  the  location  of  such  mine  or  claim — 

Whatever  you  call  it. 

Mr.  Hayden.  I  should  be  very  glad,. Senator,  if  we  could  find  that 
provision  in  the  Osage  act.  I  shall  also  look  for  the  provision 
in  the  public-land  laws  relating  to  mining  where  surface  entries 
have  been  made.  I  do  not  believe  there  will  be  any  difficulty 
in  agreeing  upon  a  proper  amendment. 

Senator  Pittman.  I  would  like  to  call  attention  to  section  5  of 
this  bill,  on  page  3.  The  section  is  as  follows: 

Sec.  5.  That  the  Secretary  of  the  Interior,  in  his  discretion,  in  making  anv 
lease  under  this  act,  may  reserve  to  the  United  States  the  right  to  lease,  sell 
or  otherwise  dispose  of  the  surface  of  the  lands  embraced  withn  such  lease 
under  existing  law  or  laws  hereafter  enacted,  in  so  far  as  said  surface  is  not 
necessary  for  use  of  the  lessee  in  extracting  and  removing  the  deposits  therein’ 
Provided,  That  the  said  Secretary,  during  the  life  of  the  lease,  is  hereby  au¬ 
thorized  to  issue  such  permits  for  easements  herein  provided  to  be  reserved. 

Mr.  Hayden.  That  section  is  taken  bodily  from  section  24  of  the 
general  leasing  bill  applying  to  coal.  oil.  gas,  etc. 

Senator  Pittman.  That  section  places  it  entirely  within  the  power 
of  the  Secretary  of  the  Interior  to  provide  against  taking  timber 
off  the  land,  because  he  can  reserve  the  surface  of  the  land,  or  the 
surface  of  this  mining  claim,  so  to  speak,  except  where  it  is  not 
necessary  for  the  use  of  the  lessee  in  extracting  the  mineral. 

Senator  Curtis.  The  point  I  made  a  moment  ago  is  this,  that  in 
some  sections  of  that  country  the  Indians  depend  upon  some  springs 
not  located  on  their  selections.  Now,  what  if  those  mining  people 
should  make  a  selection  of  80  acres,  and  include  a  spring  that  had 
been  supplying  water  for  these  Indians  for  the  cattle,  they  taking  all 
the  water  for  mining  purposes  and  depriving  them  of  the  use  of  it! 

I  think  the  Indians  would  be  very  materially  damaged  by  the  loca¬ 
tions  made  in  that  wav,  especially  in  a  country  where  water  is  the 
main  thing  for  the  maintenance  of  small  herds. 

Senator  Pittman.  I  believe,  under  section  5  the  Secretary  of  the 
Interior  would  have  a  right  to  reserve  that  spring. 

Senator  Gronna.  Of  course,  the  water  holes  are  of  more  value 
even  than  timber.  It  is  almost  like  gold  in  some  countries. 

Senator  Pittman.  Of  course,  the  intention  of  this  bill  is  apparent. 
It  is  simply  to  permit,  under  the  leasing  system,  the  development 
of  minerals,  and  that  is  all.  They  have  followed  the  mining  law, 
m  so  as  the  marking  out  of  it  is  concerned,  and  simply  getting 
something  definite  in  the  amount  of  mineral. 

Mr.  Hayden.  If  the  committee  prefer,  I  shall  be  glad  to  go 
through  the  bill  briefly,  explaining  its  terms  section  by  section,  and 
stating  where  I  obtained  the  language  that  is  used,  if  that  is  agree¬ 
able  to  you  gentlemen. 
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The  first  section  of  the  bill  is  taken  bodily  from  section  1  of  House 
bill  408,  the  water-power  bill  now  pending  before  the  Senate.  You 
will  remember  that  in  the  last  Congress  and  in  this  Congress,  after  ex¬ 
tended  hearings  and  after  much  debate,  the  House  passed  and  sent  to 
the  Senate  bills  authorizing  the  establishment  of  a  leasing  system  gov¬ 
erning  water  power  on  the  public  domain,  and  for  the  mining  of  coal, 
oil  gas,  potassium,  sodium,  and  other  minerals.  As  a  member  of 
the  Public  Lands  Committee  of  the  House  I  am  familiar  with  these 
so-called  conservation  bills,  and  I  will  say  that  while  there  is  much 
opposition  in  the  country  to  the  establishment  of  a  leasing  system  on 
the  public  domain,  I  ascertained  that  never  had  Indian  land  been 
opened  to  mining  under  any  other  than  the  leasing  system.  While 
there  may  be  a  doubt  in  the  minds  of  some  people  as  to  whether  the 
minerals  in  the  lands  should  have  been  given  to  the  Indians,  title  has 
now  passed  to  them  under  the  Executive  orders  or  treaties  creating 
these  reservations.  The  mineral  lands  are  their  property,  and  it  is 
not  the  policy  of  Congress  to  dispose  of  the  fee  in  such  property  at 
any  time.  It  has  never  been  done  on  any  Indian  reservation  under 
any  kind  of  a  mining  law.  Therefore,  we  must  adopt  the  leasing 
system. 

Now  if  the  leasing  system,  based  on  the  best  thought  of  the  House 
in  at  least  two  Congresses,  was  satisfactory  to  water  power  and  coal, 
oil,  gas.  etc.,  on  the  public  domain,  it  seemed  to  me  that  we  might  take 
applicable  provisions  out  of  these  two  bills  and  make  a  bill  applying 
to  metalliferous  minerals  on  Indian  reservations.  So  I  took  the  first 
section,  as  I  say,  from  the  water-power  bill,  which  is  merely  a  de¬ 
claratory  statement  that  certain  lands  may  be  leased. 

The  second  section  of  the  bill  as  originally  drawn  provided  that  all 
unallotted  lands  on  Indian  reservations  should  be  open  to  prospect¬ 
ing.  On  the  suggestion  of  the  Department  of  the  Interior  that  sec¬ 
tion  was  amended  to  the  effect  that  only  those  unallotted  lands 
should  be  opened  to  the  prospector  which  the  Secretary  of  the  In¬ 
terior  might  designate,  in  order  to  avoid  the  objection  pointed  out  by 
Senator  Gronna. 

The  remainder  of  the  section  I  drew  myself,  and  it  is  an  applica¬ 
tion  of  the  ordinary  mining  laws.  We  do  not  want  to  confuse  the 
prospector.  He  is  accustomed  to  going  into  the  country  and  filing 
mining  locations  under  the  mining  law.  He  knows  how  to  do  that ; 
and  if  he  follows  the  same  system  as  is  now  provided  under  the  min¬ 
ing  laws,  there  will  be  no  confusion  about  it.  He  will  be  permitted 
to  enter  unallotted  lands  designated  by  the  Secretary  of  the  Interior 
and  locate  his  claim.  He  will  file  his  location  notice  in  the  office  of  the 
county  recorder  in  the  usual  way.  In  addition  thereto,  he  is  required 
to  file  a  duplicate  copy  of  it  with  the  superintendent  of  the  reserva¬ 
tion  in  order  that  the  authorities  of  the  Indian  Service  may  have 
notice. 

The  Chairman.  I  think  that  is  very  good. 

Mr.  Hayden.  That  gives  him  the  right  within  one  year  from  the 
date  of  filing  the  location  notice  to  make  application  for  a  lease. 
If  he  does  not  apply  for  a  lease  within  one  year,  his  location  is  void 
and  he  acquires  no  rights  at  all. 

Senator  Pittman.  That  one  year  will  give  him  time  to  see  whether 
it  is  worth  leasing  or  not,  I  imagine. 
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...  h.viikv  And  time  to  make  his  application,  have  it  sent 
M  m  utton  and  see  if  it  is  approved,  and  all  that.  I 
here,  ample  time  to  satisfy  himself,  if  he  so  desired, 

W^  W^e  department  take  action  on  his  application  if  made. 
“Senate?  pSman.  And  they  would  have  to  send  out  and  investi¬ 
gate  it?  _ 

^Lte^PirrjitxOne  second,  before  we  pass  that.  Do  you 
understand  ^that  under  section  2  the  unallotted  land  must  first  be 
designated  by  the  Secretary  ? 

Sena?orYPi?TMA?.'  The  reason  I  wanted  to  know  that  is  that  if  that 
section  means  that,  then  it  also  places  it  within  the  power  of  the 
Secretary  to  withhold  from  the  operation  of  this  bill  any  land  upon 
which  there  is  anv  spring,  or  any  land  which  has  a  peculiar  value 
TS  fnnv  other  way,  either  timber  or  anything  else.  In  other 
words,"  the  Secretary  must  first  designate  the  land  that  is  subject  to 

P1«?L.  Yes.  This  act  is  absolutely  inoperative  until  the 
Secretary  takes  that  positive  action  after  its  passage.  It  says  that 
certain  areas  of  any  reservation,  if  in  his  judgment  it  may  be  proper, 

m¥eMtorPOTMA^r°Sm?tn|o  you  think  of  that,  Senator  Curtis? 
If  the  lands  must  first  he  classified  and  designated  before  being  sub* 
iect  to  prospecting,  would  not  that  put  it  within  the  powei  of  the 
Secretary  to  withhold  from  prospecting  any  lands  that  had  springs 
on  it,  or 'lands  of  anv  other  peculiar  value? 

Senator  Curtis.  I  think  it  would.  I  think  the  language  may  be 
broadened  a  little  hit  so  as  to  make  it  cover  springs,  or  anything  of 

that  kind.  .  „  , ,  . 

Senator  Pittman.  That  is  the  intent  of  the  language. 

Senator  Curtis.  If  you  will  pardon  me  for  going  back,  here  is  the 
provision  I  have  reference  to : 

When  anv  oil,  coal,  asphalt,  or  other  mineral  is  hereafter  opened  on  lands 
allotted,  sold,  or  reserved,  the  value  of  the  use  of  the  necessary  surface  for 
prospecting  or  mining,  and  the  damage  done  to  the  other  land,  and I* 
ments.  shall  he  ascertained  under  the  direction  of  the  Sectary  of 
terior  and  paid  to  the  allottee  or  owner  of  the  land  by  the  lessee  01  party 
operating  the  same  before  operations  begin. 

Of  course  this  is  individual,  hut  the  language  could  be  broadened 
to  make  it  include  the  tribe,  and  you  might  very  easily  insert  a  sec¬ 
tion  there  to  protect  the  interests  of  the  Indians  and  simply  add 
that  the  Secretary  of  the  Interior  is  authorized  to  provide  rules  and 
regulations  for  earn  ing  out  the  provisions  of  this  section. 

-  ,  ta - •  ~  —  -  *1 . al  ciause  at  the  end  of  the  bill 


Senator  Pittman.  There  is  a  general  clause  at  the  enct  01  me 
that  authorizes  and  directs  the  Secretary  to  make  rules  and  regu 
tions — 

not  inconsistent  with  this  act  as  it  may  lie  necessary  and  proper  for  the  pro¬ 
tection  of  the  interests  of  the  Indians  and  for  the  purpose  of  causing  r 
visions  of  this  act  into  full  force  and  effect.  ydH 

That  might  refer  back  to  anvthing  that  you  put  in  prior  to  it. 
The  Chairman.  Would  the  bill  be  satisfactory  to  you,  Mr.  nay- 
den,  with  the  amendment  suggested  by  Senator  Curtis? 

Mr.  Hayden.  Yes,  sir. 
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The  Chairman.  Are  there  any  further  remarks?  Mr.  Brossius,  do 
vou  want  to  be  heard? 

•  Mr.  Brossius.  On  this  bill.  Mr.  Chairman ;  yes.  sir. 

Senator  Curtis.  Mr.  Chairman,  I  have  not  had  time  to  read  this 
report  as  yet,  and  before  I  pass  any  judgment  on  it  I  want  to  read  it; 
anil  I  may  desire  to  ask  some  more  questions  with  regard  to  it,  if  the 
chairman  will  excuse  me  at  this  time  and  proceed  with  the  hearing. 

Mr.  Haydf.n.  If  you  prefer,  I  can  sketch  through  the  bill  briefly,  as 
I  started  out  to  do,  explaining  it  and  showing  where  the  language 
came  from.  The  second  section  we  discussed. 

Senator  Pittman.  The  second  section  is  taken  from  the  general 
leasing  bill,  is  it  not  ? 

Mr.  Hayden.  No;  the  first  part  of  the  second  section  comes  from 
an  amendment  suggested  by  the  Department  of  the  Interior.  The 
latter  part  is  an  adaptation  of  the  general  mining  law.  The  third 
section  comes  from  the  general  leasing  bill — from  section  12  of  that 
bill — except  that  as  originally  introduced  in  the  House  the  term  of 
the  lease  in  this  bill  was  50  years,  the  same  as  is  provided  in  the  water¬ 
power  bill.  We  thoroughly  discussed  the  length  of  the  term  of  the 
lease  when  we  had  the  water-power  bill  up  in  the  House,  it  being 
considered,  a  business  of  some  magnitude,  in  which  large  amounts 
of  capital  were  likely  to  be  invested,  and  also  as  a  business  entailing 
some  risk.  However,  it  was  the  judgment  of  the  House  that  the 
term  of  the  lease  as  provided  in  this  bill  should  be  reduced  to  30 
years,  with  the  preferential  right  in  the  lessee,  as  provided  in  all 
of  the  other  conservation  bills,  of  renewal  for  successive  periods  of 
10  years.  A  30-year  period,  it  seems  to  me,  is  short  enough.  If  a 
miner  makes  a  location  he  must  not  only  have  time  to  develop  the 
mine  but  time  to  raise  capital  with  which  to  develop  it.  I  know 
of  many  mining  prospects,  as  you  also  know.  Senator,  that  have 
been  held  for  10,  15,  or  even  40  years,  until  this  late  date,  when 
money  has  been  more  available  or  it  has  been  possible  by  the  con¬ 
struction  of  railroads  to  make  the  property  accessible,  before  any 
profits  were  made.  So  it  does  not  mean  that  if  a  lease  is  made  that 
there  will  necessarily  be  a  paying  mine  within  the  following  year. 
Therefore  it  was  agreed  that  30  years  was  a  fair  term  for  a  mining 
lease. 

Senator  Curtis.  Following  that  up  with  section  9,  I  had  not 
noticed  that  50-year  provision;  I  had  not  gotten  that  far.  I  had 
read  to  section  9  and  was  trying  to  find  some  place  to  suggest  an 
amendment.  With  regard  to  this  section  9.  which  requires  that  not 
less  than  $100  a  year  in  the  development  of  a  mining  claim  shall  be 
expended,  is  that  sufficient  to  protect  the  interests  of  the  Indians?  I 
do  not  know  anything  about  minerals,  and  that  is  why  I  ask  the  ques¬ 
tion.  It  may  sound  foolish  to  you  people. 

Senator  Pittman.  I  do  not  think  it  would  if  taken  in  connection 
with  section  8.  Section  8  requires  a  flat  rental,  you  see. 

Senator  Curtis.  I  have  not  read  that. 

Senator  Pittman.  It  provides  for — 
mi  annual  rental,  payable  at  the  date  of  such  lease  and  annually  thereafter  on 
the  area  covered  by  such  lease,  at  the  rate  of  25  cents  per  acre  for  the  first 
calendar  year  thereafter ;  50  cents  per  acre  for  the  second,  third,  fourth,  and 
fifth  years,  respectively,  and  .$1  per  acre  for  each  and  every  year  thereafter 
during  the  continuance  of  the  lease,  except  that  such  rental  for  any  year  shall 
be  credited  against  the  royalties  as  they  accrue  for  that  year. 
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mi  ~  That  would  make  a  drone  get  to  work, 

would ,th.t  be  sufficient' 

The  Chairman  They  have  adoPtecl  that  Provision  in  the 
Senator  P^t^an.  have  put  it  in  the  general  leasing 

very  f Illy  ns  to  whet  would  bd 

trow,  ,0  years  to  » 


lenator  Sr™*'  *n.  thf  » 

out  theie  that  1  ,  1  ,  j  ehl  in  your  country  as  a  reason- 

,  fTrfh^fTime '  foj  forfeit^  under  that?  Wh.t>  they  hold 
able  length  of  41  f  time?  As  to  the  oil  proposition,  they  hold 

I  happened  to  look  up;  that  if  the 
parties  fail  for  a  year  it  was  virtually  an  abandonment.  What  hare 

thf»2pm«  I  do  not  know  of  eases  in  mining  where  they 
Senator  1 n ■  ■ •  •  •  •  ltion  0f  operations  in  our  State— that  is, 

have  ever  permit  that  len<rth  of  time.  There  have  been  disputes, 
°fimetl^Zge  ceased To  operate  for  30  or  60  days,  and  under  any 
where  they  ha v ®  hen  we  used  the  words  “shall  be  operated  with 
circumstances,  minerlike  manner."  they  must  make  a  showing 
to Wcouvts and  get  an  excuse  for  the  cessation  in  an  action  brought 

t0f£Sor  CotSTtI*  court  takes  in  all  the  circumstances  aid  * 

d  Se,lntord^’“:i-bt'bl  ^wnlntionof^L^^ 

ST  Ve  JSSS  tS'tl" of 

cancel  the  lease  on  the  ground  of  failure  to  comply  with  the  term 
of  the  lease-ttiat  is  a  forfeiture.  One  of  the  terms  if  every  lease 
granted  to  private  individuals  out  there  is  that  the  property  shall  be 

coal-leasing  hill,  and  in  the  general  leasing 
phosphate,  potassium,  and  sodium,  there  is  a  provision  h 
shall  be  a  flat  rental  paid  per  acre.  But  I  t'loughtina  t  1  ^ 
rental  that  there  should  be  this  requirement  of  $100  worth  t  ^ 
a  year  to  insure  development.  It  is  for  this  reason  ^ 

expected  to  do  his  annual  assessment  work.  So  ve  have  l 
more  than  is  required  under  the  other  conservation  bllls*  ,  t  x. 

Now.  the  fourth  section  provides  that  there  may  be  leased  note* 
ceeding  80  acres  of  land,  in  addition  to  the  areas  used  ^ 

for  camp  sites,  milling,  smelting,  refining  works,  etc. 
bodily  from  section  20  of  the  general  leasing  bill. 

The  fifth  section - - 
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Senator  Gbonna.  Just  one  moment.  That  is  a  very  important  sec¬ 
tion.  That  might  permit  the  taking  of  water  power,  water  holes,  and 
springs,  if  I  read  it  correctly.  It  provides : 

Sec.  4.  That  in  addition  to  areas  of  mineral  land  to  be  included  in  lenses 
under  this  act  the  Secretary  of  the  Interior,  in  his  discretion,  may  grant  to  the 
lessee  the  right  to  use,  during  the  life  of  the  lease,  a  tract  of  unoccupied  land, 
not  exceeding  eighty  acres  in  area,  for  camp  sites,  milling,  smelting,  and  refin¬ 
ing  works,  and  for  other  purposes  connected  with  and  necessary  to  the  proper 
development  and  use  of  the  deposits  covered  by  the  lease. 

That  would,  as  Senator  Curtis  said  a  moment  ago,  at  least  em¬ 
power  the  Secretary  of  the  Interior  to  lease  any  water  power,  or 
would  let  them  take  any  spring  or  any  water  hole  that  might  be 
on  this  particular  land.  That,  of  course,  might  deprive  the  Indians 
entirely,  and  would  deprive  them  of  the  use  of  it. 

Mr.  Hayden.  On  the  other  hand,  if  a  man  has  a  mining  claim  on 
a  steep  mountainside,  where  it  is  impossible  to  locate  a  mill,  he 
must  have  some  place  on  which  he  can  put  the  machinery  to  crush 
the  rock  and  reduce  it  to  a  state  where  it  can  be  smelted  or  pre¬ 
pared  for  shipment.  It  is,  therefore,  necessary  that  some  provision 
be  made  for  the  ground  on  which  to  do  that  work.  Otherwise  the 
mining  claim  would  be  useless  to  anyone.  If  you  have  ever  been  in 
a  rough,  mountainous  country,  where  mining  is  carried  on,  you  will 
understand  that  it  is  impossible  in  a  good  many  cases  to  do  any 
milling  or  smelting  on  the  ground  where  the  ore  is  produced.  It 
has  to  be  carried  elsewhere.  We  often  see  tramways,  and  sometimes 
narrow-guage  railroads,  so  that  the  ore  may  be  moved  to  a  place 
where  it  can  be  treated. 

As  I  say,  that  provision  occurs  in  the  general  leasing  bill,  and  I 
took  it  bodily  from  that  bill.  It  seems  to  me  that  it  is  necessary 
to  have  such  a  provision.  But  we  can  take  into  consideration  Sena¬ 
tor  Curtis’s  suggestion  elsewhere  in  the  bill,  substantially  directing 
the  Secretary  to  protect  the  water  holes  or  other  rights  of  the  In¬ 
dians.  Even  as  the  bill  now  reads  it  is  within  his  discretion,  you 
understand. 

Section  4  provides: 

That  in  addition  to  areas  of  mineral  land  to  be  included  in  leases  under  this 
act  the  Secretary  of  the  Interior,  in  his  discretion,  may  grant,  etc. 

In  his  discretion  he  may  lease  additional  areas  for  mill  sites,  etc., 
but  it  is  possible  that  where  a  man  has  a  claim  on  flat  land  that 
he  would  not  need  a  mill  site,  and  then  the  Secretary  would  not  have 
to  exercise  his  discretion. 

Section  5  has  been  discussed  by  Senator  Pittman  with  respect  to 
reserving  the  surface  where  it  is  not  necessary  for  the  use  of  the 
lessee  for  the  purpose  of  mining.  I  think  it  is  perfectly  proper  that 
that  should  be  done.  Very  often  the  Indians  might  obtain  consider¬ 
able  revenue  from  this  source.  For  instance,  if  a  mining  camp  grew 
up  the  Secretary  could  lease  the  surface  for  business  purposes,  resi¬ 
dences,  etc.  That  would  bring  the  Indians  in  quite  an  income,  and 
there  is  no  reason  why  they  should  not  have  it.  That  is  often  done 
bv  mining  companies  that  own  private  property. 

Section  6  binds  any  successor  in  interest  or  assignee  of  the  lessee 
to  the  terms  of  the  lease.  That  is  taken  word  for  word  from  section 
4  of  the  water-power  bill  (H.  R.  408)  as  reported  to  the  Senate. 
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Section  7  was  taken  from  section  12  of  the  water-power  bill,  and 
there  is  an  almost  identical  provision  in  section  26  of  the  general 
leasing  bill.  This  section  reads  as  follows : 

Sec.  T.  That  any  lease  granted  under  this  act  may  be  forfeited  and  can 
celeil  by  appropriate  proceedings  in  the  United  States  district  court  forthedis- 
trict  iii  which  said  property  or  some  parts  thereof  is  situated  whenever  the 
lessee,  after  reasonable  notice  in  writing,  as  proscribed  in  the  lease,  shall  fail 
to  comply  with  the  terms  of  this  act  or  witli  such  conditions  not  inconsistent 
herewith  as  may  be  specifically  recited  in  the  lease. 

That  is  the  method  of  forfeiting  a  lease  and  is  self-explanatory 

Section  8  is  the  royalty  section,  providing  that  a  royalty,  which 
shall  not  be  less  than  5  per  cent,  shall  be  charged,  and  that  until 
there  is  a  production  of  values  there  shall  be  a  rental  of  25  cents  an 
acre  for  the  first  calendar  year  thereafter  and  50  cents  per  year  for 
the  second,  third,  fourth,  and  fifth  years,  respectively,  and  $1 
per  acre  for  each  and  every  year  thereafter  during  the  continuance 
of  the  lease,  “  except  that  such  rental  for  any  year  shall  be  credited 
against  the  royalties  as  they  accrue  for  that  year.”  That  provision 
as  I  have  just  stated,  was  taken  from  section  16  of  the  general  leas¬ 
ing  bill. 

Mr.  Brossius.  May  I  ask  a  question,  Mr.  Chairman? 

The  Chairman.  Yes. 

Mr.  Brossius.  It  is  provided  in  section  8,  that  has  just  been  read, 
that  the  royalty  shall  not  be  less  than  5  per  cent  of  gross  value! 
That,  as  I  understand  it,  is  in  the  discretion  of  the  Secretary  of  the 
Interior.  The  point  I  make  is  that  at  first  reading  you  might  think 
it  could  not  be  less  than  5  per  cent,  and  that  is  Mr.  Hayden’s  idea, 
but  here  it  is  in  the  discretion  of  the  Secretary,  as  I  understand  the 
language. 

The  Chairman.  Suppose  we  strike  out  the  words  “in  the  discre¬ 
tion  of  the  Secretary  of  the  Interior,”  and  say  “  shall  not  be  less 
than  five  per  centum.”  Then  the  Secretary  should  have  authority 
to  increase  the  amount. 

Mr.  Hayden.  I  think  that  follows.  The  bill  as  originally  intro¬ 
duced  provided  for  a  flat  rate,  but  it  was  amended  in  the  House  by 
Mr.  Stafford  by  inserting  the  words  “  in  the  discretion  of  the  Sec¬ 
retary  of  the  Interior.”  I  believe  there  is  merit  in  what  Mr.  Brossius 
has  said.  That  phrase  should  be  stricken  out. 

Senator  Gronna.  Beginning  with  the  word  “privilege”? 

Mr.  Hayden.  No;  the  wonts  “in  the  discretion  of  the  Secretary 
of  the  Interior.” 

The  Chairman.  Those  words  will  be  stricken  out,  without  objec¬ 
tion. 

Mr.  Hayden.  Section  9  provides  that  in  addition  to  the  payment 
of  the  royalties  and  rentals  the  lessee  shall  expend  annually  not  less 
than  $100  in  development  work  for  each  mining  claim  located  or 
leased  in  the  same  manner  as  an  annual  expenditure  for  labor  or 
improvements  is  required  to  be  made  under  the  mining  laws  of  the 
United  States. 

Section  10 - 

The  Chairman.  Is  an  inquisitorial  power. 

Mr.  Hayden.  It  is  taken  directly7  from  section  11  of  the  water¬ 
power  bill  and  authorizes  the  Secretary  of  the  Interior  to  look  into 
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the  books  of  the  lessees  so  that  it  can  be  ascertained  whether  they  are 
paying  what  they  ought  to  pay. 

Section  11  provides  that  moneys  received  from  royalties  and 
rentals  shall  be  deposited  in  the  Treasury  to  the  credit  of  the  Indians, 
subject  to  such  disposition  as  Congress  may  make.  That  is  in  the 
usual  form. 

Section  12  is  taken  without  change  from  section  13  of  the  general 
leasing  bill,  except  that  the  Secretary  of  the  Interior  is  given  addi¬ 
tional  authority  to  protect  the  interests  of  the  Indians.  It  provides 
that  the  Secretary  is  authorized  to  make  rules  and  regulations  to 
carry  out  this  act,  and  a  proviso  is  added — 

that  nothing  in  this  act  shall  be  construed  or  held  to  affect  the  right  of  the 
State  or  other  local  authority  to  exercise  any  rights  which  they  may  have  to 
levy  and  collect  taxes  on  improvements,  output  of  mines,  or  other  rights, 
property,  or  assets  of  any  lessee. 

Senator  Curtis.  But  you  give  them  no  authority  to  take  land. 

Mr.  Hayden.  No.  Section  13  was  inserted  at  the  request  of  the 
Hon.  C.  D.  Carter,  of  Oklahoma,  and  is  to  the  effect  that  this  act 
should  not  apply  to  the  Five  Civilized  Tribes  or  the  Osages  because 
there  are  no  metalliferous  minerals  in  that  country,  and  he  was  afraid 
it  might  conflict  with  the  laws  relating  to  coal  or  other  minerals. 

Now,  there  is  one  other  suggestion  that  has  been  made  by  Mr. 
Brossius  that  seems  to  have  merit  in  it.  I  am  personally  acquainted 
with  a  number  of  Indians  in  Arizona,  graduates  of  our  Indian 
schools,  and  some  of  them  graduates  of  Carlisle,  who  have  come  to 
me  at  different  times,  saying,  “  We  know  of  places  on  our  reservation 
that  mining  could  be  carried  on,  and  we  would  like  to  have  the  right 
to  mine.”  I  have  taken  the  matter  up  with  the  Indian  Office  and 
they  say,-  “No;  you  are  an  Indian  and  can  not  mine  on  your  own 
land  or  anywhere  else ;  you  can  not  get  a  mining  claim.” 

It  is  Mr.  Brossius's  idea  that  if  possible  there  should  be  inserted 
in  this  bill  a  provision  as  follows : 

Indians  who  have  heretofore  or  may  hereafter  be  declared  by  the  Secretary 
of  the  Interior  to  be  competent  to  mine  and  manage  their  own  affairs  shall  be 
given  authority  to  mine;  and  also  all  Indians  whom  the  Secretary  of  the 
Interior  may  authorize  to  make  filings  on  mineral  lands  under  this  act  in 
accordance  with  the  rules  and  regulations  to  be  prescribed  by  him. 

This  is  a  rather  difficult  matter  to  handle,  for  the  reason  that  there 
are  incompetent  Indians,  Indians  that  the  department  does  not  trust 
to  handle  their  own  property,  even  a  little  agricultural  allotment, 
and  there  would  be  no  advantage  in  giving  that  kind  of  an  Indian 
the  right  to  acquire  property  which  he  could  dispose  of  as  he  sees 
fit.  But  there  ought  to  be,  on  the  other  hand,  some  inducement  held 
out  to  progressive  Indians,  who  are  competent  to  do  their  own  busi¬ 
ness,  to  take  a  mining  claim  on  their  own  reservation,  at  least.  I 
have  been  trying  to  prepare  some  language  that  I  thought  would 
cover  that  point. 

Mr.  Brossius.  Mr.  Chairman,  we  found  in  the  Indian  hearings,  or 
at  least  the  department  has  found,  that  competent  Indians,  when 
they  become  quite  competent,  do  not  wish  certificates  of  competency 
to  be  declared  citizens,  because  they  are  sharp  enough  to  see  that 
they  will  then  be  subject  to  taxation. 

The  Chairman.  They  would  not  be  required  to  be  declared  com¬ 
petent  as  citizens. 
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Mr.  Brossius.  No  ;  but  the  point  is  that  here  would  be  an  induce 
ment  to  ask  for  a  competency  certificate,  if  they  can  get  the  right  to 
mine. 

The  Chairman.  The  question  is,  Shall  the  Indians  who  mav  bp 
declared  competent,  and  who  also  take  advantage  of  this  act,  cam 
on  metalliferous  mining?  •  ’ 

Senator  Owen.  I  think  they  ought  to  be,  whether  they  are  com 
petent  or  not  competent.  Why  should  not  an  incompetent  Indian 
ask  for  the  right  to  mine  ? 

Mr.  Hayden.  For  the  same  reason  that  a  white  child  who  is  12 
years  of  age  should  not  be  given  the  right  to  locate  a  mining  claim 
on  the  public  domain.  They  are  both  incompetent. 

Senator  Gronna.  I  have  found  during  the  hearings  since  I  have 
been  on  this  committee  that  we  have  had  hearings  on  this  subject 
that  nearly  all  of  these  Indians  are  incompetent,  men  with  just  as 
much  business  ability  as  any  man  on  this  committee. 

Senator  Owen.  I  do  not  see  why  they  should  not  apply  for  that 
right. 

Senator  Gronna.  As  I  say.  they  are  men  of  just  as  much  business 
ability  as  any  man  on  this  committee,  and  yet  I  notice  they  are  not 
declared  by  law  to  be  competent,  while  they  are  in  reality  competent 

Senator  Owen.  It  is  very  hard  to  get  competency  declared  in  the 
Indian  Office.  I  know  people  who  are  perfectly  white  and  reasonably 
well  educated  who  have  been  denied  competency  by  the  Indian 


Senator  Gronna.  My  idea  is  that  every  Indian  ought  to  have  the 
right  and  preference  in  the  right  of  mining. 

Senator  Owen.  I  think  so,  too.  There  is  one  suggestion  that 
I  would  like  to  make  in  connection  with  this  matter,  and  that  is  that 
probably  some  very  well-known  mines  are  already  unknown  on  these 
properties.  It  seems  to  me  that  it  should  not  be  merely  a  race  of 
diligence  for  a  preferential  right,  but  that  those  that  are  already 
known  should  be  open  to  bidding.  Would  not  that  be  right?  Is 
there  any  reason  why  that  should  not  be  done? 

Senator  Gronna.  I  think  that  is  right.  It  is  the  Indians’  property. 

Senator  Owen.  Is  there  any  reason  to  be  suggested  against  that 
proposition  ?  I  think  diligence  should  be  encouraged,  but  where  it 
is  veil  known  that  there  are  available  mining  properties  it  seems  to 
me  those  Indians  who  have  property  that  is  known  should  not  be 
subjected  to  a  race  of  diligence  as  between  those  who  have  already 
applied  for  it,  where  the  shrewdest  and  sharpest  fellow  will  come 
in  and  take  advantage  of  them. 

Mr.  Hayden.  Would  it  be  your  idea,  Senator,  to  have  the  Secre- 
taiy  of  the  Interior  designate  certain  known  mineral  areas  and  have 
that  particular  land' opened  by  bidding  ? 

Senator  Owen.  I  would  suggest  that  he  make  it  known ;  that  those 
properties  that  are  already  known  to  be  of  mineral  value  might  be 
designated  by  any  person  and  then  subject  to  being  let.  But  sub¬ 
sequent  to  that  time  I  think  diligence  is  all  right. 

Hayden.  I  know  of  but  one  case  of  that  kind  in  my  State,  and 
that  was  brought  to  mv  attention  by  an  Indian.  He  said  that  he 
Knew  of  a  place  where  there  was  what  they  called  an  antigua.  That 
,  that  years  ago  the  old  Spaniards  had  worked  arrastras  in  getting 
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out  some  gold,  and  he  wanted  the  right  to  work  the  place.  He  could 
not  get  permission  under  existing  law  because  he  was  an  Indian.  No 
whife  man  could  go  in  there,  either.  It  was  simply  tied  up.  From 
what  he  said  it  is  a  small  free  gold  vein  where  he  could  do  mining 
in  a  very  simple  way. 

Senator  Ghonna.  I  would  like  to  call  attention  to  the  fact  that  it 
might  be  well  to  protect  the  Indians'  interest  and  not  allow  the  water 
holes  and  springs  and  water  power  to  be  taken  without  compensation. 

Senator  Owen.  I  think  that  is  quite  right.  I  think  it  would  be 
right  to  safeguard  that.  .  , 

'Mr.  Hayden.  The  suggestion  that  Mr.  Brossius  made  about  this 
matter,  authorizing  the  Indians  to  locate  mining  claims  and  obtain 
leases,  appeals  to  me  and  to  him,  just  as  it  does  to  Senator  Owen,  on 
first  thought,  but  I  do  not  see  exactly  what  you  are  going  to  have  as 
an  outcome  if  you  allow  every  Indian  on  every  reservation  to  go  out 
and  make  locations  everywhere  and  acquire  the  right  to  property 
which  he  can  dispose  of  without  any  kind  of  a  restriction  at  all. 

Senator  Curtis.  That  can  be  covered  very  easily  by  saying  that 
members  of  the  Indian  tribes  may  be  permitted,  or  are  hereby  per¬ 
mitted,  to  make  selections  under  the  rules  and  regulations  pre¬ 
scribed  by  the  Secretary  of  the  Interior,  and  in  those  rules  you 
could  provide  that  the  Indians  who  were  incompetent  to  handle  their 
own  affairs  might  make  these  selections,  and  then  provide  the  man¬ 
ner  in  which  they  should  be  developed.  If  an  Indian  knows  of  a 
valuable  mine  he  ought  to  have  at  least  some  benefit  from  it  and 
not  give  it  to  somebody  else,  and  where  the  Indian  is  competent  the 
Secretary  should  provide  that  he  could  go  ahead  and  be  permitted 
to  mine  and  do  with  his  property  as  he  pleased. 

Mr.  Hayden.  You  and  Mr.  Brossius  are  practically  in  accord.  Mr. 
Brossius  proposes  dividing  the  Indians  into  two  classes — the  Indians 
who  have  heretofore  or  may  hereafter  be  declared  by  the  Secretary 
of  the  Interior  to  be  competent  to  manage  their  own  affairs  and 
do  the  same  as  a  white  man - 

Senator  Curtis.  Yes:  just  as  they  buy  a  horse  or  a  cow. 

Mr.  Hayden.  And  also  all  other  Indians  whom  the  Secretary  of 
the  Interior  may  authorize  to  make  filings  on  mineral  lands  under 
this  act  in  accordance  with  the  rules  and  regulations  to  be  prescribed 
by  him.  They  are  divided  into  two  classes  in  that  way. 

Mr.  Brossius.  The  first  class  not  subject  to  the  Secretary’s  orders, 
the  same  as  citizens  of  the  United  States.  They  are  to  be  divided 
according  to  ability,  but  I  think  that  might  be  extended  according 
to  the  Senator’s  suggestion. 

Mr.  Hayden.  Your  ideas  are  fundamentally  the  same. 

Senator  Curtis.  I  know  of  one  Indian — 1  do  not  know  what  he 
has  got — who  came  here  to  Washington  a  number  of  years  ago  and 
said  he  knew  of  very  valuable  coal  land  on  their  reservation  and  went 
on  to  describe  what  it  was.  The  mineral  laws  did  not  apply  and  he 
would  not  tell  anyone  else.  He  said  he  did  not  intend  to  tell  them 
until  that  land  was  opened  up  and  he  was  going  to  try  to  get  it  for 
himself;  if  it  was  subject  to  rental  that  an  Indian  ought  to  have  the 
right  to  rent  that  property. 

Senator  Pittman.  Coal  is  not  included  in  this  bill. 
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c  Pttutts  No-  but  I  am  using  that  to  illustrate  the  matter. 

If  ifis  wenedTp  in  his  country  he  ought  to  have  the  right  to  it  if 
1  J  t  rears  ago.  If  he  is  able  to  do  so  and  can  do  so.  he 
he  f^hpVlrmitted  to  go  on  it  and  develop  it  when  it  is  opened. 
°Ufenator  Pittman.  The  Indians,  some  of  them,  are  quite  skillful 

prospectors.  Th  claim  that  in  Utah  they  had  quite  a  number 

Indians  who  were  very  adept  in  discovering  minerals. 
MtHaydex  I  do  not  think  it  is  the  desire  of  anybody  to  prevent 
the  development  of  any  mining  property. 

Senator  Curtis.  Why  could  you  not.  following  the  suggestions 
that  have  been  made  here,  prepare  the  two  or  three  amendments 
that  have  been  suggested  and  submit  them  with  your  bill,  and  when 
theJe  are  a  sufficient  number  of  the  members  of  the  committee  pres¬ 
ent  we  can  pass  upon  them— probably  at  the  meeting  on  Monday, 
Mr  Chairman,  could  we  not?  .  ,  ... 

The  Chairman  We  could  appoint  a  subcommittee  to  cooperate 
with  Mr.  Havden  and  get  it  drafted  this  afternoon.  When  we  pro¬ 
ceed  to  the  consideration  of  the  Indian  appropriation  bill  it  is  diffi¬ 
cult  to  interrupt  the  course  of  that  bill. 

Mr  Hayden.  I  shall  be  very  glad  to  render  any  assistance  that  I 
can  in  that  regard,  Mr.  Chairman.  ,  a 

The  Chairman.  Suppose  you  and  Senator  Curtis  and  Senator 
Gronna  get  together  as  a  committee  to  consider  the  bill 

Senator  Curtis.  I  would  rather  somebody  else  should  serve  on  the 
committee  and  let  me  look  at  it  afterwards.  I  have  many  pressing 
engagements  this  afternoon. 

Senator  Gronna.  Suppose  you  appoint  Senator  Pittman  on  the 
committee,  as  he  is  very  well  versed  in  mining  laws.  ■ 

The  Chairman.  Verv  well:  vou  can  prepare  it  and  submit  it  to 
Senator  Curtis.  Senator  Pittman,  and  Senator  Fernald. 

Senator  Gronna.  1  would  be  glad  to  act.  but  Senator  Pittman 
is  more  capable  than  I.  ,  ,  ,,  , 

The  Chairman.  You  may  prepare  several  copies  of  the  amend¬ 
ments  that  are  suggested.  ,  . , 

Senator  Pittman.  1  think  that  will  be  a  good  idea.  There  should 
be  made  a  memorandum  of  the  points  that  you  want  to  coier. 

Mr.  Hayden.  I  think  so.  One  is  the  question  of  protecting  the 

water  holes - 

Senator  Ciirti 


kjcuaiui  vimn.v.  And  damages  of  all  kinds. 

Mr.  Hayden.  Yes:  damages  generally. 

Senator  Gronna.  And  water  power. 

Senator  Curtis.  I  move  that  the  committee  now  adjourn. 
(The  bill  as  reported  to  the  Senate  is  as  follows:) 


[Omit  the  part  struck  through  and  insert  the  part  printed  in  italic.] 

■rous  minerals  on  Indian  reservations. 


AN  ACT  To  authorize  mining  for  metalliferous  m 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
of  America  in  Congress  assembled ,  That  the  Secretary  of  the  Interior  , 
hereby  is,  authorized  and  empowered,  under  general  regulations  to  t>e  * 
him  and  under  such  terms  and  conditions  as  lie  may  prescribe,  not  mco 
with  the  terms  of  this  act,  to  lease  to  citizens  of  the  United  States  or 
association  of  such  persons  or  to  any  corporation  organized  under  t  - 
of  the  United  States  or  of  tfny  State  or  Territory  thereof,  any  part  m 
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unallotted  lands  within  any  Indian  reservation  heretofore  withdrawn  from 
entry  under  the  mining  laws  for  the  purpose  of  mining  for  deiwsits  of  gold, 
silver,  copper,  and  other  valuable  metalliferous  minerals,  which  leases  shall 
be  irrevocable,  except  as  herein  provided,  but  which  may  be  declared  null  and 
void  upon  breach  of  any  of  their  terms. 

Sec.  2.  That  after  the  passage  and  approval  of  this  act  unallotted  lands 
within  Indian  reservations  heretofore  withheld  from  disposition  under  the  min¬ 
ing  laws  may  be  declared  by  the  Secretary  of  the  Interior  to  be  subject  to 
exploration  for  and  discovery  of  deposits  of  gold,  silver,  copper,  and  other 
valuable  metalliferous  minerals  by  citizens  of  the  United  States,  and  after 
such  declaration  mining  claims  may  be  located  by  such  citizens  in  the  same 
manner  as  mining  claims  are  located  under  the  mining  laws  of  the  United 
States:  Provided,  That  the  locators  of  all  such  mining  claims,  or  their  heirs, 
successors,  or  assigns,  shall  have  a  preference  right  to  apply  to  the  Secretary 
of  the  Interior  for  a  lease,  under  the  terms  and  conditions  of  this  act,  within 
one  year  after  the  date  of  the  location  of  any  mining  claim,  and  any  such  Iocator 
who  shall  fail  to  apply  for  a  lease  within  one  year  from  the  date  of  location 
shall  forfeit  all  rights  to  such  mining  claim :  Provided  further,  That  duplicate 
copies  of  the  location  notice  shall  be  filed  within  sixty  days  with  the  superin¬ 
tendent  in  charge  of  the  reservation  on  which  the  mining  claim  is  located, 
and  that  application  for  a  lease  under  this  act  may  be  filed  with  such  superin¬ 
tendent  for  transmission  through  official  channels  to  the  Secretary  of  the 
Interior:  And  provided  further,  That  lands  containing  springs,  water  holes, 
or  other  bodies  of  water  needed  or  used  by  the  Indians  for  watering  lire  stock, 
irrigation,  or  water-power  purposes  shall  not  be  designated  by  the  Secretary 
of  the  Interior  as  subject  to  entry  under  this  act. 

Sec.  3.  That  leases  under  this  act  shall  be  for  a  period  of  thirty  years,  with 
the  preferential  right  in  the  lessee  to  renew  the  same  for  successive  periods  of 
ten  years  upon  such  reasonable  terms  and  conditions  as  may  be  prescribed  by 
the  Secretary  of  the  Interior,  unless  otherwise  provided  by  law  at  the  time  of 
the  expiration  of  such  periods :  Provided,  That  the  lessee  may,  in  the  discre¬ 
tion  of  the  Secretary  of  the  Interior,  be  permitted  at  any  time  to  make  written 
relinquishment  of  all  rights  under  such  a  lease  and  upon  acceptance  thereof 
be  thereby  relieved  of  all  future  obligations  under  said  lease. 

Sec.  4.  That  in  addition  to  areas  of  mineral  land  to  be  included  in  leases  under 
this  act  the  Secretary  of  the  Interior,  in  his  discretion,  may  grant  to  the  lessee  the 
right. to  use.  during  the  life  of  the  lease,  a  tract  of  unoccupied  land,  not  ex¬ 
ceeding  eighty  acres  in  area,  for  camp  sites,  milling,  smelting,  and  refining 
works,  and  for  other  purposes  connected  with  and  necessary  to  the  proper  de¬ 
velopment  and  use  of  the  deposits  covered  by  the  lease. 

Sec.  5.  That  the  Secretary  of  the  Interior,  in  his  discretion,  in  making  any 
lease  under  this  act,  may  reserve  to  the  United  States  the  right  to  lease,  sell, 
or  otherwise  dispose  of  the  surface  of  the  lands  embraced  within  such  lease 
under  existing  law  or  laws  hereafter  enacted,  in  so  far  as  said  surface  is  not 
necessary  for  use  of  the  lessee  in  extracting  and  removing  the  deposits  therein : 
Provided.  That  the  said  Secretary,  during  the  life  of  the  lease,  is  hereby  author¬ 
ize!  to  issue  such  permits  for  easements  herein  provided  to  he  reserved. 

Sec.  6.  That  any  successor  in  interest  or  assignee  of  any  lease  granted  under 
this  act.  whether  by  voluntary  transfer,  judicial  sale,  foreclosure  sale,  or  other¬ 
wise.  shall  be  subject  to  all  the  conditions  of  the  approval  under  which  such 
rights  are  held  and  also  subject  to  all  the  provisions  and  conditions  of  this 
act  to  the  same  extent  as  though  such  successor  or  assign  were  the  original 
lessee  hereunder. 

Sec.  7.  That  any  lease  granted  under  this  act  may  be  forfeited  and  canceled 
by  appropriate  proceedings  in  the  United  States  district  court  for  the  district 
in  which  said  property  or  some  part  thereof  is  situated  whenever  the  lessee, 
after  reasonable  notice  in  writing,  as  prescribed  in  the  lease,  shall  fail  to 
comply  with  the  terms  of  this  act  or  with  such  conditions  not  inconsistent  here¬ 
with  as  may  be  specifically  recited  in  the  lease. 

Sec.  8.  That  for  the  privilege  of  mining  or  extracting  the  mineral  deposits 
in  the  ground  covered  by  the  lease  the  lessee  shall  pay  to  the  United  States, 
for  the  benefit  of  the  Indians,  a  royalty  which;  in  the  diocrotion  of  -the  -Sec¬ 
retary  of  the  Interior,  shall  not  be  less  than  five  per  centum  of  the  gross  value 
of  the  output  of  the  minerals  at  the  mine,  due  and  payable  at  the  end  of  each 
month  succeeding  that  of  the  extraction  of  the  minerals  from  the  mine,  and 
an  annual  rental,  payable  at  the  date  of  such  lease  and  annually  thereafter 
73570—16 - 2 
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-  hr  <mrh  lease,  at  the  rate  of  25  cents  per  acre  for  the 
on  the  area  covered  oy  su  ^  .()  eents  per  acre  for  the  second,  third,  fourth, 
first  calendar  year  ...  .  U(.  «i  per  acre  for  each  and  every  year  there- 

and  fifth  years.  resp,^t  ',  '  ' (‘f  t)u,  lease,  except  that  such  rental  for  any  year 
after  during  the  continual  t  _  ltleg  as  tlley  accrue  for  that  year, 
shall  he  credited  again**  i  -  nt  of  the  royalties  and  rentals  as  herein 

Sec.  9.  That  lu  expend  annually  not  less  than  *100  in  development 

provided  the  lessee  snan  e  r  ln  the  same  manner  as  an  annual 

work  for  each  mini ng  eh Bl“  is  required  to  be  made  under  the  mining  I 

expenditure  for  iabor  o  pronded  That  the  lessee  shall  also  agree  to  png  all  I 
laws  of  the  Unitea  Wg  mining  operations  to  the  land  or  allotment 

damages  occasioned  oyi  ’  jmprorements  thereon:  And  provided  turner, 

of  any  IndtanortotM  cut  upon  the  reservation  by  the  lessee  except  after  flat 
the  superintendent  of  the  reservation  and  upon  payment  | 

of  the  fair  value  thereof.  Interior  Is  hereby  authorized  to  examine 

SEC.  10.  That  the  To  require  them  to  submit  statements, 

the  books  and  accounts  of  ^in  informatI0n  as  to  cost  of  mining,  all  of  ! 
representations,  or  <.  or  reports  so  required  shall  be  upon  oath, 

which  stetements,  repr-eentat  ^ch  form  and  upon  such  blanks  as  theSecre- 
unless  otherwise  spe'  f  ed  -  person  making  any  false  statement, 

“h“" be  “biect  t0  tu“M  “  " 

That  all  Mg 

visions  of  tli1®®cinSi}al!s  belonging  and  having  tribal  rights  on  the  reservation 
the  credit  of  the  Indians  belogi  moneys  shall  be  at  all  times  subject  to 

where  the  leased  la°d  ^  p  their  education,  support,  and  civilization, 
appropriation  by  Congress  interior  is  hereby  authorized  to  perform 

Sec.  12.  Jhat  ®  h  rules  and  regulations  not  inconsistent  with 

any  and  all  acts  mak e  . *  for  the  production  of  the  interests  of 

this  act  as  may  be  necess  arj  . .  1  P™P£  -ng  the  provisions  of  this  act  into  full 

S “.-“levy  and  aolte*  „,,oa_lmprov»eM,.  nutpat ot 

/nSEc!  W  lk.  That  the  provisions  of  this  act  shall  not  apply  to  the  Five  Civilized 
Tribes  and  Osage  Nation  of  Indians  in  Oklahoma. 
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SATURDAY,  JANUARY  13,  1917. 

United  States  Senate, 
Committee  on  Indian  Affairs, 

Washington,  D.  C. 

The  committee  met  at  10.30  o'clock  a.  m.,  Hon.  Henry  F.  Ashurst 
(chairman)  presiding. 

Present:  Senators  Myers,  Lane.  Johnson,  Clapp,  Gronna,  and  Fer- 
nald. 

RELIEF  OF  OSAGE  INDIANS,  OKLAHOMA. 

Senator  Lane.  I  would  like  to  make  an  amendment  to  the  bill  (S. 
70*27)  which  I  introduced  permitting  the  Osages  to  present  their 
claims  for  damages  done  them  in  the  sale  of  the  oil  and  gas  leases. 
I  desire  certain  language  to  be  stricken  out  of  it  and  I  want  to  have 
action  on  it  also. 

The  Chairman.  You  want  to  report  the  bill,  Senator? 

Senator  Lane.  Yes. 

The  Chairman.  The  bill  is  as  follows: 

Hr  it  enacted  hit  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  jurisdiction  is  hereby  conferred  upon 
die  Court  of  Claims,  with  right  of  appeal  to  the  Supreme  Court  of  the  United 
States,  to  consider  and  determine  the  claims  of  the  Osage  Indians  residing  on 
the  Osage  Indian  Reservation,  in  the  State  of  Oklahoma,  against  the  United 
States,  to  recover  losses  sustained  in  leasing  oil  lands  on  the  Osage  Indian 
Reservation,  in  the  State  of  Oklahoma  :  and  also  any  legal  or  equitable  defenses, 
set-offs,  or  counterclaims  which  the  United  States  may  have  against  the  said 
nation  or  tribe  of  Osage  Indians,  and  to  enter  judgment  thereon,  all  claims  and 
defenses  to  lie  considered  without  regard  to  lapse  of  time;  and  the  final  judg¬ 
ment  and  satisfaction  thereof  shall  lie  a  full  settlement  of  all  claims  whatsoever 
of  said  Indians  against  the  United  States,  in  so  far  as  such  claims  have  been 
considered  by  the  said  courts. 

Sec.  2.  That  suits  under  this  act  shall  be  begun  by  the  filing  of  a  petition,  to 
he  verified  by  an  attorney  or  attorneys  selected  by  the  claimant  Indians,  with 
the  approval  of  the  Committee  on  Indian  Affairs  of  the  United  States  Senate. 
The  claimant  Indians  shall  lie  parties  plaintiff  and  the  United  States  party  de¬ 
fendant.  and  such  suits  shall,  on  motion  of  either  party,  be  advanced  on  the 
docket  of  the  Court  of  Claims  and  of  the  Supreme  Court  of  the  United  States. 
The  compensation  to  be  paid  the  attorney  for  the  claimant  Indians  shall  be  de¬ 
termined  by  the  Court  of  Claims  and  shall  be  paid  out  of  any  sum  or  sums 
found  and  adjudged  to  he  due  said  Indians.  The  balance  of  any  such  judgment 
shall  he  placed  in  the  Treasury  of  the  United  States  to  the  credit  of  the  Indians 
entitled  thereto  and  draw  interest  tit  the  rate  of  four  per  centum  per  annum, 
which  interest  shall  be  paid  to  said  Indians  or  expended  for  their  benefit. 

Senator  Clapp.  There  is  one  expression  there  that  might  limit  the 
application  of  the  act  when  it  came  to  the  final  judgment.  It  does 
not  go  into  the  merits  of  the  bill.  In  line  6,  of  page  1,  it  says  “to 
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.  ,  .  the  claims  of  the  Osage  Indians  residing 

consider  and  determ  vatjon/'  With  those  words  in,  it  might, 

on  the  Osage  India^  ^t  was  covered  that  the  judgment  should 
onlyebe  dfstributed1 to  those  Indians  residing  on  the  Osage  Reserva¬ 


tion. 


“j  ^  —  I 

on.  v  -r  ove  that  that  be  stricken  out— the  words 

Sor  Lane  be  authorized  to  report 
favorably  with  that  amendment. 

Th^CH  uRM^N^i  Trilfsav  Ihat'the'secretary  of  the  Interior  has 
se ^  u  retort 'in  this  bill,  which  snys.  in  conclusion,  I  recommend 

thSeMtorilL.™  °I  Sonot  know  why  tlie  Secretary  of  the  Interior 

should  ®bject  T  think  that  the  committee  is  entitled  to  know 
that'the  Secretary  L^atedthat  the  bill  should  not  be  passed.  I 
think  that  ought  to  be  stated.  Indians  have  a  claim  for  a 

Senator  Clapp.  I  do  not^know^tn  ^  ,f  they  haye  any  claimthata 

single  dollar.  The>  ‘  •  s  thev  are  entitled  to  it  does  seem  to 

court  of  our  own  «  ea \Q'  be  wiUing  that  the  ward  go  to 
me  that  the  guaSn  himself  creates  that  court.  I 

sayltoSoM  intending  any  critcism  upon  the  Department  of  the 

InMr0MERrrr.  Mr.  Chairman,  may  the  adverse  report  of  the  Secre¬ 
tary  of  the  Interior  be  included  in  the  record. 

The  Chairman.  Is  there  objection  to  that . 

Se  Chmkm™  .linaS'Lnie.  will  you  make  the  report! 
TtaCHimM^1  You  will  not  try  to  put  it  on  the  Indien  bill! 

correcting,  that  will  he  another  matter  follows-) 

(The  letter  referred  to  is  here  printed  in  full  as  loliows.) 


Hon.  Henry  F.  Ashubst. 
Chairman  Committee 


Department  of  the  ™i°r- 
Washington,  December  2!>,  m. 


Indian  Affairs. 

Vnited  Mates  Senate  of  Decelnber 

My  Dear  Senator:  I  lw?  to  acknowledge  rw’elpt  of  •  "r  e  of  which  is 
6,  1916.  asking  for  my  opinion  upon  Senate  bill right  of  api'enl  to 
to  confer  jurisdiction  upon  the  Court  of  f  lnhns,  wi  1  ,  d ett.rmine  the  claims 

the  Supreme  Court  of  the  I  nited  States,  to  V,  o'  .  Reservation.  Okla..  against 
of  the  Osage  Indians  residing  in  tlie  Osage  Indian  Kese  oH  ,ands  on  said 
the  United  States  to  recover  losses  sustained  m  S 

’T’STof  no  claim  of  the  Osage  Indians 

nature  indicated  except  the  representat J‘  .t  nellt  and  the  Osage  tribal 
element  and  intermarried  citizens  that  if  this  depart 


m 
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council  had  handled  the  leasing  of  tlieir  lands  in  a  different  manner  a  greater 
revenue  might  have  been  obtained  for  the  tribe. 

The  situation  with  respect  to  leasing  their  lands  is.  in  brief,  as  follows: 

On  March  16.  1896,  the  Osage  Tribe,  through  its  council  acting  under  the 
-gneral  provision  contained  in  section  3  of  the  act  of  February  8.  1891  (26 
Stat.  L.,  794-79o),  made  an  oil  and  gas  lease  to  Edwin  B.  Foster  for  a  period 
of  10  years  covering  the  entire  reservation  of  about  1,500.000  acres.  Under 
this  lease  the  lessee  was  given  the  privilege  of  renewal  for  a  term  of  10  years. 
The  lease  provided  for  a  royalty  of  10  per  cent  on  oil  and  $50  per  annum  for 
each  gas  well  utilized.  The  lease  was  subsequently  assigned  to  and  became  the 
property  of  the  Indian  Territory  Illuminating  Oil  Co.  in  1902  and  that  company 
subleased  portions  of  the  lands  in  large  and  small  areas  to  about  150  different 
sublessees,  tlie  illuminating  company  in  most  cases  retaining  the  gas  rights 
and  subleasing  only  the  oil  rights  at  a  royalty  in  advance  of  that  which  it 
paid  to  the  tribe.  The  Indian  appropriation  bill  approved  on  March  3,  1905, 
(33  Stat.  L.,  1048-1061).  contained  a  provision  which  renewed  and  extended  for 
a  period  of  10  years  from  March  16.  1906,  tiie  so-called  Foster  lease  and  all  sub¬ 
leases  thereof  executed  on  or  before  December  31,  1904.  The  area  of  the  lease 
was  reduced  to  680,000  acres  in  the  aggregate  and  the  royalty  on  gas  was  in¬ 
creased  to  $100  per  annum  on  each  gas  well  utilized,  and  it  was  provided  that 
the  President  should  determine  the  amount  of  royalty  on  oil,  which  was  fixed 
at  12}  per  cent. 

The  act  of  June  28.  1906  (  34  Stat.  L..  539).  provides  for  the  allotment  of  lands 
and  division  of  the  funds  of  the  Osage  Tribe  of  Indians.  Section  3.  page  543, 
reserves  to  the  tribe  as  a  whole  all  mineral  rights  in  the  lands  for  a  period 
which  will  expire  on  April  8.  1931.  unless  otherwise  provided  by  Congress,  and 
provides  that  leases  for  oil,  gas.  and  other  mineral  "  may  be  made  by  the 
Osage  Tribe  of  Indians  through  its  tribal  council,  and  with  the  approval  of  the 
Secretary  of  the  Interior,  and  under  such  rules  and  regulations  as  he  may  pre¬ 
scribe.”  and  that  the  royalties  to  be  paid  to  the  Osage  Tribe  under  any  such 
lease  shall  be  determined  by  the  President  of  the  United  States.  It  was  under 
this  law  that  the  regulations  of  August  26.  1915,  were  promulgated  and  new 
leases  were  made  to  take  the  place  of  those  which  expired  by  limitation  on 
March  16,  1916. 

Under  the  law  the  Osage  lands  may  not  be  leased  without  the  approval  of 
the  Secretary  of  the  Interior  and  then  only  in  accordance  with  the  regulations 
by  him  prescribed. 

In  view  of  the  developed  condition  of  some  of  the  lands  included  in  the  Foster 
lease  it  became  necessary  to  provide  regulations  to  govern  the  leasing  of  the 
lands  for  oil  and  gas  mining  purposes  to  take  effect  upon  the  expiration  of  the 
Foster  lease.  During  1913,  1914,  and  the  early  part  of  1915  the  matter  was 
thoroughly  investigated  by  me.  and  conferences  were  held  both  with  the  oil 
and  gas  men  interested  and  the  Osage  Tribal  Council.  On  June  17,  1915,  the 
Osage  Tribal  Council  passed  a  resolution  containing  recommendations  as  to  the 
manner  in  which  new  leases  should  be  made.  Thereafter,  on  August  26,  1915, 
I  promulgated  regulations  to  govern  the  leasing  of  these  and  other  lands  in  the 
Osage  Reservation.  Several  copies  of  the  council's  resolution  and  also  of  the 
regulations  are  inclosed  for  your  further  information. 

From  the  following  comparative  statement  it  will  be  seen  that  the  Osage  Trihe 
of  Indians  will  receive  considerably  more  revenue  under  the  new  leases  than 
they  received  under  the  Foster  lease.  The  old  lease  covered  680,000  acres, 
whereas  there  were  made  direct  to  sublessees  new  oil  leases  covering  about 
188,213  acres  and  leases  were  sold  at  auction  on  17.460  acres,  making  a 
total  of  205.973  acres,  of  which  120,000  acres  is  subject  to  a  rental  of  $1 
per  acre  per  year  until  wells  are  drilled,  leaving  about  2SO.OOO  acres  out 
of  the  680,000  acres  of  the  old  lease  to  be  leased  for  oil  in  the  future.  New  gas 
leases  have  been  made  to  cover  about  900.000  acres,  a  little  more  than  that 
formerly  covered  by  the  Foster  lease.  Under  the  old  oil  lease  the  tribe  re¬ 
ceived  one-eighth  royalty,  but  did  not  receive  any  rentals  on  undeveloped  lands. 
The  tribe  will  receive  under  new  oil  leases  one-sixth  royalty  from  each  quarter- 
section  unit  producing  less  than  100  barrels  per  well  per  day.  and  one-fifth 
royalty  from  such  units  producing  100  barrels  or  more  per  well  per  day,  also  a 
rental  of  $1  per  acre  on  each  quester-section — 160  acres — of  undeveloped  lands. 

Furthermore,  the  tribe  has  received  $2,057,600  as  a  result  of  the  sale  of 
leases  on  April  20,  1916.  and  has  received  from  the  sale  held  on  June  20  ap¬ 
proximately  $1,175,520,  or  a  total  of  $3,233,120;  these  amounts  being  in  addi- 
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...  .Hnniii tp.l  royalties  heretofore  mentioned.  The  properties  which 
tion  producing  tracts  where  the  wells  averaged  over  25  barrels 

were  »  d  w  ei  e  thort  P« *  ext.ess  of  4,800  acres  held  by  former  sublessees, 
per  well  and  proi  uung  for  each  gas  well  in  service  on  the  old  lease. 


per  well  unci  pruuuiiufi 

The  tribe  recei^  f msAear  aggregated  about  $1:2, uou.  as  a  result  of  the 
and  the  amount  realissed  ^1  the  tribe  wlll  receive  a  minimum  royalty  of  3 

thousand  feet  MMoreaMj  ""  »>*  “'hlch 

during  the  first 


ouuiessees. 

for  each  gas  wen  m  service  on  the  old  lease, 
aggregated  about  $12,000.  As  a  result  of  «■- 

i...  will  ronpivp  i\  minimum  mvohr  , 


the 


during  the  nrsi  year,  finite1  the  attention  of  your  committee  to  the 

In.tlliS HC°fnre  the^ O ommlttee  on  Indian  Affairs.  United  States  Senate,  Sixty- 
hearings  before  the  on  genate  concurrent  resolution  4,  relating  to 

fourth  Congress,  first  sess,  »n,  ^  ^  Reservation  in  tjie  State  of  Oklahoma, 

disposition  of  units  land  (.oinpiete  discussion  of  the  Osage  leasing  situa- 

in  which  will  be found  a  inn  ai  i  igi6_  reviewing  the  matter  in  detail,  the 
tion,  and  W  repc  ^  alleged  claim  referred  to  in  Senate  bill  7027 

*2  K  conSdered^b^Tthe  comndttee,  and  it  is  a  significant  fact  that  no 
action  was  take'1  ah™ uftely  no  foundation  on  which  could  be  based  a 

,  “nf  Xe  natSe  indicatS  dealing  as  it  does  with  a  matter  within  the 
val  f -  l  Administrative  officer  of  the  United.  States  Government,  upon 

iSTint  the  courts  have  repeatedly  held  that  they  may  not  interfere.  I 
recommend  that  the  bill  he  not  passed. 


it  the  courts  have  repeaiemy 
therefore  recommend  that  the  bill  be  not  passed. 

Cordially,  yours,  Franklin  K.  Lane,  Secretary. 


RELIEF  of  CROW  INDIANS. 


Senator  Lane.  I  would  like,  also,  permission  to  report  a  bill  identi¬ 
cal.  except  using  the  words  “the  Crow  Indians  for  losses  sustained 


rai,  except  —  -  - 

by  them  through  laches.”  .  .  , 

The  Chairman.  Have  you  the  bill  on  the  calendar? 

Senator  Lane.  No:  I  am  going  to  introduce  that. 

The  Chairman.  Introduce  it  to-day,  and  we  will  take  it  up 
Monday. 

Senator  Lane.  I  will  try  to. 

(Thereupon  the  committee  adjourned  until  Monday,  January  id, 
1917,  at  10.30  a.  m.) 


Rklief  of  Osage  Indians  in  Oklahoma. 


FRIDAY,  JANUARY  26,  1917. 

United  States  Senate, 
Committee  on  Indian  Affairs, 

Washington.  I).  C. 

The  committee  met  at  10  o’clock  a.  m..  Senator  Henry  F.  Ashurst 
(chairman)  presiding. 

Present:  Senators  Myers,  Lane.  Walsh,  Clapp,  Gronna,  and 
Curtis. 

The  Chairman.  Senators,  Mr.  Towne,  who  represents  some  of  the 
Osage  matters,  would  like  to  be  heard  for  a  few  moments.  Is  there 
any  objection  ? 

STATEMENT  OF  MR.  CHARLES  A.  TOWNE. 

Mr.  Towne.  Mr.  Chairman  and  members  of  the  committee,  you 
will  recall  that  two  or  three  days  ago  I  asked  your  attention  to  the 
wish  of  the  Osage  Nation  and  of  the  tribal  council  and  of  the  Legis¬ 
lature  of  Oklahoma,  expressed  in  a  concurrent  resolution  on  the  sub¬ 
ject.  that  the  tribal  council,  now  composed  of  an  exceptionally  ex¬ 
perienced  and  intelligent  body  of  men.  be  permitted  to  come  here 
and  give  a  general  statement  of  all  the  matters  affecting  the  interests 
of  that  tribe,  which  are  now  impending,  and  to  present  questions  of 
the  utmost  gravity,  and  which  seem  at  this  stage  to  invite  something 
like  a  systematic  and  comprehensive  treatment. 

The  disposition  of  this  council  is  not  a  contentious  one  or  one 
which  finds  a  present  expression  in  any  divergence  of  opinion  from 
the  policy  of  the  Government,  but  one  which  is  grounded  upon  the 
comprehension  of  the  interests  and  the  needs  or  that  people,  and 
embraces  subjects  of  such  far-reaching  importance  that  it  seems  they 
ought  to  be  considered  at  first  hand. 

They  are  perfectly  aware,  gentlemen,  that  it  is  impracticable  at 
this  stage  and  at  this  session  of  Congress  to  get  systematic  and  com¬ 
plete  treatment  of  all  these  matters  of  legislation.  There  are,  how¬ 
ever,  certain  amendments  to  the  appropriation  bill  that  have  been 
reserved  in  accordance  with  an  arrangement  with  your  committee 
some  days  ago  by  the  Commissioner  of  Indian  Affairs,  upon  which 
they  may  well  be  heard,  respecting  legislation  at  this  session ;  then  it 
is  apprehended  that  the  hearings  would  afford  the  basis  for  the 
development  between  the  interval  of  the  adjournment  of  this  Con¬ 
gress  and  the  assembling  of  the  next  for  the  preparation  of  some  in¬ 
telligent  program  upon  which  Congress  might  act  fully  and  compre¬ 
hensively  at  its  next  session. 
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,  .  r  committee  has  handed  me  this  telegram, 

„S^"d°»t&g^stion.  It  is  as  follows: 
whicti  i  w  pawhuska.  Okla.,  January  22, 1911. 

Senator  Henky  F.  £«™^Vaghington,  D.  C.: 

United  Mate*  .  011<.urreiit  resolution  along  lines  of  Osage  reso- 

Oklahoma  Legislature  i>.l  «  •  '  Council  lie  accorded  a  hearing  in  Wash- 

lution  of  January  10  asking  taut  • 

ington.  Elmer  Wheeler. 

Clement  Denoya, 

Ohas.  Brown, 

Harry'  Bayles, 

Francis  Retard, 
Anthony  Carlton, 
Member*  of  Osage  Council, 
Geo.  E.  Tinker, 

Secretary. 

It  seems  to  me,  gentlemen,  that  is  a  request  whirl,  may  well  be 
want  this  memorial  in  support  of  this 

rTSTm^EinrthinkTdIt  is  not  intended  to  he  an  ejh., .stive 
memorandum!  but  merely  one  indicative  of  the  general  purpose  of 

the(TVp^r  referred  to  is  here  printed  in  full,  as  follows.) 


;AL  COUNCIL  OF  THE  OSAGE 
I)  TO  HE  HEARD  BEFORE  THE 


....  OI-ppftfiT  OF  REQUEST  THAT  THE  T 
MEMORANDUM  IN  SI  1  POL  ot  . 

INDIANS  BE  PERMITTED  TO  COME  TO  MASH  IN  (.TON 
COMMITTEES  ON  INDIAN  AFFAIRS. 

I.  On  January  10.  W17,  **  the 

f erring  to  various  niatteis  J.* 1  "f  the  two  Houses  of  Congress  to 

respective  <  onunittees  on  Intli. *'  •  ”  hearing  on  these  matters.  Copies  of 

call  the  tribal  council  befo  ‘‘  them  foi  ;  ^  ~)f  thp  conlinittees. 

tht.se  resolutions  have  been  mniM  ^  of  the  Legislature  of  the  State 

II.  On  January  18.  l*n<.  tin  nmnmriiilizinir  Congress  in  behalf 

III.  It  is  common  K.iom  edge _  that  the _s5™at^  ,on  t0  citizenship,  and  the 

Tribe  is  peculiar  and  of  lmpoitniKi.  llitii  until  1931  the  mineral 

allotment  of  tlieir  lands  in  severalty  i  rovalties  on  the  production 

content  thereof  as  tribal  property  aHhougl  he  ™  ^bsetpient 

therefrom  are  payable  to  munUis  of  the  t  the  certainty  that 

growth  of  oil  and  gas  development  to  enoi  mi »  propornons^im  ^  ^  m 
this  development  will  continue,  and  at"'1  ‘  :  arisen  incidentally 

,n!1'ii  reasons  why  a  considerable  both  of  the 

to  tlie  management  of  the  affaiis  of  Ill  till "  '  .  magnitude  in  them- 

tribal  council  and  of  the  members  of  the  tribe  a  '  nlSso  important  to 

selves,  so  vitally  of  interest  to  the  tribe  ai  id  its  members and Mi  highest 
the  people  and  the  Government  of  the  United  .  tat  • .  nitv  to  be  heard 

public  concern  that  the  tribal  council  be  given  a"  II  thilt  'first,  the  facts 
before  the  appropriate  committees  of  (  '  V „iid  opinions  of  the  Osage 

in  relation  to  these  matters,  and.  secondly  ,  the  Mislie.  ai  1  Congress 

people  regarding  them,  may  be  authoritatively  prodxm«l  both  to  assist!.  ^  g  ^ 
in  deciding  upon  certain  proposals  for  action  at  the  P  • ,  t  t],e  next 

serve  as  the  basis  of  comprehensive  arid  intelligent  legi.  a 

session  of  Congress.  .  -  attention 

IV.  The  interest  of  the  Osages  in  the  matters  pressing  foiprper  a  ^ 
is  shown  by  the  facts  that  (1)  A  tribal  committee  has  been  chosen  a 
meeting  of  the  tribe  for  the  purpose  of  bringing  these  matter  m  elec?ed  at 
i.ently  to  the  attention  of  the  public:  and  (21  a  trlha  c°ui : ■”1  .ns  for  on- 
tlie  last  election  composed  of  men  of  most  exceptional  dua  comprising, 

sidering  the  subjects  under  inquiry  aud  advising  C  ongress  theie  , 
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as  it  does,  men  of  wide  business  experience  in  the  practical  conduct  of  large 
enterprises,  such  as  stock  raising,  banking,  manufacturing,  and  mercantile 

pursuits. 

Respectfully,  W.  M.  Dial. 

Member  of  linage  Tribal  Committee. 


OSAGK  COUNCIL  RESOLUTION. 

Whereas  the  Osage  Tribal  Council  is  elected  for  the  purpose  of  looking  after  the 
affairs  of  the  Osage  Tribe  of  Indians;  and 

Whereas  .1.  George  Wright,  superintendent  of  schools,  or  Indian  agent,  at  the 
Osage  Indian  Agency.  I’awhuska.  Okla.,  is  also  charged  with  the  duty  of 
cooperating  with  the  Osage  Tribal  Council  in  looking  after  the  affairs  of  the 
Usages:  and 

Whereas  Mr.  J.  George  Wright,  acting  Indian  agent  for  the  Osage  Indian 
Agency,  lias  been  away  from  the  Osage  Indian  Agency  a  large  part  of  the 
time  since  he  was  appointed  to  said  office,  and  has  not  been  in  close  touch 
with  the  Osage  people,  and  has  not  cooperated  with  the  Osage  Tribal  Council 
nor  with  the  Osage  people  in  advancing  their  best  interests,  but  is  seemingly 
satisfied  to  hold  aloof  from  and  to  ignore  the  wishes  of  tile  Osage  Tribal 
Council  and  of  the  Osage  people;  and 

Whereas  it  is  the  belief  of  a  large  part  of  the  Osage  people  that  said  J.  George 
Wright,  acting  Indian  agent  for  the  Osages,  is  more  greatly  concerned  about 
and  is  more  favorable  to  the  interests  of  big  oil  companies  and  men  of  large 
financial  means  and  political  influence  than  lie  is  to  the  interests  of  the  Osage 
people;  and 

Whereas  the  attitude  assumed  by  Mr.  .T.  George  Wright,  acting  agent  for  the 
Osages,  and  the  manner  of  his  conduct  of  the  Osage  Indian  Agency  is  unsatis¬ 
factory  and  objectionable,  and  renders  his  usefulness  as  an  Indian  agent,  or 
Government  official,  practically  at  an  end ;  and 

Whereas  the  United  States  Indian  agent  for  the  Osages  at  all  times  should  be 
in  close  touch  and  in  sympathy  with  Osage  affairs  and  the  Osage  people,  and 
having  the  fullest  confidence  of  said  people  in  order  that  the  best  results 
might  be  obtained  by  the  Osages  in  educational,  moral,  social,  and  financial 
affairs;  and 

Whereas  many  matters  of  pressing  financial  character  have  been  and  are  being 
presented  to  the  Osage  Tribal  Council  for  consideration,  and  during  the 
consideration  of  the  questions  presented  there  is  no  assistance  afforded  the 
Osage  Tribal  Council  or  to  the  Osage  people  and  no  cooperation  afforded  by 
the  acting  Indian  agent  for  the  Osages,  Mr.  .1.  George  Wright;  and 

Whereas  the  Osage  Indian  Agency,  including  the  Osage  boarding  school,  is 
being  run  at  great  cost  to  the  Osages,  and  the  present  Osage  Tribal  Council 
and  former  Osage  Tribal  Councils  have  repeatedly  asked  for  an  itemized  state¬ 
ment  of  the  cost  of  running  the  Osage  Agency  and  School,  and  the  detailed 
account  of  the  manner  in  which  our  moneys  are  expended,  and  in  every  case 
the  request  of  the  Osage  Tribal  Council  in  this  matter  has  not  been  complied 
with;  and 

Whereas  there  are  many  matters  of  vast  importance  to  the  Osages  pending  be¬ 
fore  tlie  Congress  of  the  United  States,  and  before  the  Department  of  the 
Interior,  and  the  Osage  Tribal  Council  a  short  time  ago  requested  the  honor¬ 
able  Secretary  of  the  Interior  to  call  the  Osage  Tribal  Council  to  the  city  of 
Washington  for  the  purpose  of  giving  the  council  the  opportunity  to  present 
divers  matters  to  the  Interior  Department  and  to  the  committees  of  Con¬ 
gress;  and 

Whereas  the  request  in  the  matter  of  being  called  to  the  city  of  Washington  was 
refused  by  the  honorable  Secretary  of  the  Interior ;  and 

Whereas  matters  of  importance  to  be  presented  to  the  Interior  Department  and 
to  the  committees  of  Congress  for  consideration  perhaps  should  be  specifi¬ 
cally  referred  to,  and  we  hereby  enumerate  the  same  as  follows : 

First.  The  extension  of  the  period  of  the  tribal  or  communal  ownership  of 
the  minerals  of  the  Osage  Indian  Reservation. 

Second.  The  leasing  of  the  unleased  portion  of  the  Osage  Indian  Reserva¬ 
tion  for  oil  and  gas.  or  for  other  minerals. 

Third.  The  adoption  of  new  regulations  or  modifying  the  present  regula¬ 
tions  for  leasing  oil  and  gas  lands  in  order  to  secure  the  greatest  benefit  to 
the  Osage  people. 
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Fourth.  Inquiry  or  congressional  investigation  into  the  matter  of  conduct 
ing  the  Osage  Indian  Agency,  with  the  object  of  reducing  all  unnecessary 
costs  and  eliminating  all  extravagance,  and  obtaining  the  best  results  for  the 
Osage  people.  , 

Fifth.  Inquiry  into  the  conduct  and  cost  of  the  Osage  Indian  boardim- 
scliool,  and  consideration  of  the  question  sis  to  whether  the  same  should  be 
discontinued,  or,  if  continued,  as  to  the  period  of  time  and  the  character  of 
school  and  the  manner  of  conducting  the  same. 

Sixth.  Consideration  of  the  law  relative  to  the  homestead  selection  of 
Osage  allottees,  and  providing  for  the  better  safeguarding  of  such  homesteads 
and  providing  that  Osage  homesteads  descend  to  Osage  heirs,  and  to  remain 
inalienable  and  nontaxable  for  a  further  period  of  years. 

Seventh.  Change  of  the  present  regulations  relative  to  mineral  leases,  or 
enforcing  the  same  to  the  end  that  Osage  allottees  be  secured  in  the  possession 
and  use  of  their  homesteads,  and  that  oil  companies  be  restrained  and  pre¬ 
vented  as  much  as  possible  from  going  upon  the  homesteads  of  Osage  allottees 
in  the  prosecution  of  their  oil  and  gas  business,  and  that  wherever  it  is 
deemed  to  the  best  intereses  of  the  Osage  people  to  permit  oil  and  gas  oper¬ 
ators  to  go  upon  homesteads  of  Osage  allottees,  and  the  same  is  greatly 
injured  or  destroyed  thereby :  that  the  money  damages  that  are  exacted  of 
oii  and  gas  operators  be  used  in  securing  a  new  homestead,  or  a  part  of  a 
new  homestead,  and  the  same  be  made  a  part  of  a  new  homestead  for  such 
an  allottee,  and  the  same  be  made  inalienable  and  nontaxable  as  other  Osage 
homestead  selections. 

Eighth.  That  the  Department  of  the  Interior  be  required  to  pay  all  bonus 
money  from  oil  and  gas  leases  to  the  members  of  the  Osage  Tribe  of  Indians, 
the  same  as  oil  royalties  and  other  moneys  are  paid,  and  as  has  been  done  in 


the  past. 

Ninth.  Presentation  to  the  committees  of  Congress  and  through  them  to 
the  Congress  of  the  United  States  of  the  claims  of  the  Osage  Tribe  of  Indians 
in  what  is  known  as  the  Osage  civilization  fund,  it  claim  that  has  repeatedly 
been  presented  to  the  Congress  of  the  United  States  for  its  consideration  for 
the  hist  2.1  or  30  years:  a  consideration  of  t lie  question  as  to  whether  said 
claim  shall  he  allowed  to  the  Osages  at  this  time,  or  wait  until  the  contract 
of  Kappler  and  Merrilatt.  attorneys,  expires:  and  in  this  connection  it  is  often 
suggested  that  since  Oklahoma  has  a  complement  of  eight  Congressmen  and 
two  United  States  Senators,  our  Interests  tire  safer  in  their  hands  than  in 
the  hands  of  attorneys  like  Kappler  and  Merrilatt. 

Tenth.  Changing  or  providing  regulations  for  the  sale  of  Osage  oil  royalties 
upon  the  most  advantageous  terms,  and  at  tin  advance  over  posted  market 
price  of  the  Standard  Oil  and  subsidiary  purchasing  companies. 

Eleventh.  Inquiry  into  and  investigating  the  conducting  of  all  the  oil  and 
gas  business  of  the  Osage  Indian  Reservation,  and  a  careful  checking  up  of 
all  the  production  of  oil  and  gas  and  the  whole  matter  of  its  distribution. 

Twelfth.  Consideration  of  the  question  of  guardianships  over  the  estates 
and  persons  of  Osage  allottees,  as  to  whether  or  not  it  would  he  advisable  to 
do  away  with  the  present  system  of  guardianships  and  have  some  officer  or 
officers  of  the  United  States  to  act  in  such  capacity  for  the  purpose  of  re¬ 
ducing  to  a  minimum  the  great  cost  that  attaches  to  the  same,  anil  to 
minimize  the  confusion  that  exists  in  such  matters  under  the  present  system 
and  tlie  laws  that  are  in  force. 

Thirteenth.  Consideration  of  the  question  as  to  whether  acting  Indian 
agent.  Mr.  .1.  George  Wright,  should  be  continued  its  such  officer  or  someone 
more  acceptable  to  the  Osage  people,  and  therefore  of  greater  usefulness,  be 
substituted  in  his  stead  ;  anti 

Whereas  the  above  enumerated  items  eonclusivelv  shows  the  necessity  for  repre¬ 
sentation  by  tlie  Osage  Tribe  of  Indians  tit  the  city  of  Washington  before  the 
Congress  of  the  United  States:  and 

Whereas  vast  sums  of  Osage  money  have  been  and  are  being  expended  under 
the  direction  of  the  Department  of  tlie  Interior  without  regard  to  the  views 
of  the  Osage  people,  and  the  cost  of  paying  the  expenses  of  the  Osage 
Tribal  Council  and  a  per  diem  during  tlie' attendance  of  the  council  before 
congressional  committees  and  before  tlie  Department  of  the  Interior  is  so 
cmnti  o  majjn  —  - -  -  -■  great  good  that  might  result  therefrom: 
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Whereas  since  the  honorable  Secretary  of  the  Interior  has  refused  the  request 
of  the  Osage  Tribal  Council  to  call  the  members  thereof  to  the  city  of  Wash¬ 
ington.  nothing  remains  for  said  tribal  council  to  do  but  to  request  the 
honorable  Indian  Committees  of  both  the  United  States  Senate  and  the  House 
of  Representatives  by  resolution  or  otherwise  to  call  the  Osage  tribal  council 
before  said  committee  for  the  purpose  of  presenting  claims  and  the  wishes  of 
the  Osage  people  in  regard  to  legislation  that  is  pending  or  proposed  legisla¬ 
tion  that  is  desired ;  and 

Whereas  the  Oklahoma  Delegates  in  the  Senate  and  the  House  of  Representa¬ 
tives  are  deeply  interested  in  the  welfare  of  the  Osage  people  and  are  in  a 
'  position  to  be  of  great  benefit  to  tlie  Osage  Tribe  of  Indians  if  the  matters 
above  set  out  could  be  presented  to  them  for  consideration :  and 
Whereas  the  honorable  Committee  of  Indian  Affairs  of  both  the  Senate  and 
House  of  Representatives  are  especially  charged  with  looking  into  affairs  of 
this  character,  and  doing  all  they  can  to  afford  relief  where  it  is  necessary  to 
the  different  tribes  of  Indians  of  the  United  States:  Therefore  be  it 
Resolved,  by  the  Osage  Tribal  Council  in  session  assembled  this  10th  day  of 
January.  1!)17.  that  the  Committee  on  Indian  Affairs  of  tin*  United  States 
Senate  and  the  Committee  on  Indian  Affairs  in  the  House  of  Representatives 
lie  hereby  requested  to  call  the  Osage  Tribal  Council  before  said  committees 
for  the  purpose  of  presenting  any  and  all  matters  of  interest  to  said  committee 
for  consideration;  That  the  expenses  and  per  diem  be  paid  to  said  Osage  Tribal 
Council  out  of  any  Osage  moneys  that  might  be  available. 

Re  it  further  resolved.  That  a  copy  of  this  resolution  be  sent  at  once  to  the 
chairman  of  the  Senate  Committee  on  Indian  Affairs,  the  chairman  of  the  Com¬ 
mittee  on  Indian  Affairs  of  the  House  of  Representatives,  and  to  each  member 
of  the  committee,  and  to  each  Member  of  the  United  States  Senate  and  Members 
of  Congress  from  Oklahoma. 

(Signed)  Paul  Red  Eagle, 

Assistant  Chief,  Acting  Principal  Chief. 

Geo.  E.  Tinker, 


Joe  Bates.  Interpreter. 


Secretary. 


Senator  Gronna.  Has  this  matter  been  taken  up  with  the  depart¬ 
ment  ! 

Mr.  Towne.  Senator,  I  will  say  this:  I  tried  to  see  the  Secretary 
of  the  Interior  some  days  ago.  after  this  matter  was  first  suggested 
here,  and  he  was  out  of  the  city.  Then  I  saw  the  Commissioner  of 
Indian  Affairs,  after  a  talk  with  Mr.  Meritt.  and  had  a  short  inter¬ 
view  with  him,  and  he  agreed  to  see  the  Secretary  of  the  Interior 
at  his  earliest  opportunity.  He  thought  to-dav  would  be  the  first 
chance  he  might  have  to  see  him.  So  far  as  I  know  that  is  the  situa¬ 
tion  there.  Senator. 

Senator  Gronna.  So  you  are  not  in  position  to  know  whether 
the  department  is  opposed  to  it.  When  I  sav  the  department.  I 

mean - 

Mr.  Towne.  No:  I  have  received  no  information  on  the  subject. 

Senator  Gronna.  I  am  asking  that  question  because  if  the  de¬ 
partment  is  willing  to  let  these  Indians  come  of  course  there  is  no 
need  of  taking  any  further  action. 

Mr.  Towne.  I  undei’stand.  Senator  Gronna.  a  little  while  ago  a 
request  by  the  council  to  come  was  declined  bv  the  department,  and 
in  my  interview  with  the  Commissioner  of  Indian  Affairs  a  couple 
of  days  ago  he  spoke  very  indulgently  and  amiably  on  the  subject, 
out  said  he  did  not  desire  whatever  inference  I  might  draw  from  his 
attitude  to  be  taken  as  an  indication  of  the  answer  to  my  request  at 
all,  neither  as  a  denial  nor  acquiescence  in  the  suggestion,  but  said 
he  would  confer  with  the  Secretary. 
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If  you  will  bear  with  the  suggestion,  gentlemen,  it  seemed  to  me 
that  an  indication  of  the  pleasure  of  the  committee,  if  the  committee 
thinks  that  it  would  be  a  good  thing  to  have  the  council  come  up 
here,  might  with  propriety  be  submitted  to  the  Secretary  of  the 

^Senator  Gkonna.  Speaking  only  for  myself,  I  think  in  anything 
the  Indians  wish,  especially  on  a  matter  of  as  great  importance  as 
this,  that  we  ought  to  grant  them  the  right  to  have  their  business 
done  in  their  own  way. 

Mr  Towne.  I  will  saw  Senator,  on  that  point  that  I  have  been 
nrettv  busv  during  the  last  two  or  three  days  in  looking  into  this 
situation  which  was  before  that  only  vaguely  known  to  me,  and  I 
am  bound  to  sav  that  I  believe  the  Osage  situation  generally  has 
o-ot  to  be  undertaken  by  Congress  in  a  spirit  of  broad,  comprehensive, 
fundamental  consideration,  and  I  think  the  dignity  of  this  tribal 
council,  as  now  constituted,  and  the  vastness  of  the  interests  in¬ 
volved  merit  a  first-hand  hearing  as  a  basis  of  that  kind  of  consider¬ 
ation  by  Congress,  and  I  believe  that  it  is  a  just  thing  that  they  ask 
and  a  wise  public  action. 

The  Chairman.  Are  we  ready  on  the  Crow  matter? 

Mr  Towne.  I  should  like,  if  the  committee  will  make  a  request  to 
the  Secretary  of  the  Interior,  that  the  tribal  council  be  summoned. 

The  Chairman.  What  is  the  pleasure  of  the  committee  on  that 

^Semitor  Clapp.  Mr.  Chairman.  I  hardly  would  think,  offhand,  that 
the  proper  thing  to  do  would  be  for  us  to  ask  the  Secretary  to  sum¬ 
mon  the  council.  I  think  if  any  action  is  taken  by  the  committee, 
the  more  proper  way  would  be  for  the  committee  to  in\  ite  the  council 
However,  that  is  simply  somewhat  of  an  offhand  view  of  mine  at 
this  time.  ,  .  .  .  .  ,  . 

Senator  Walsh.  Mr.  Chairman,  I  have  a  very  decided  view  about 
this  matter.  I  hate  very  much  to  take  the  attitude  that  I  must 
assume  about  this,  but  I  do  not  see  how  I  can  take  any  other  position 
with  respect  to  the  matter.  .  , 

These  people  have  come  here  and  asked  for  a  hearing:  they  want 
to  come  here  and  be  heard.  I  intimated  the  other  day  that  before  we 
could  act  upon  anv  application  of  ours  we  ought  to  know  what  the 
matters  are  in  respect  to  which  they  desire  to  be  heard.  Now,  we  have 
got  an  enormous  amount  of  work  before  us.  All  of  us  are  here  at 
considerable  sacrifice  this  morning,  in  view  of  the  many  demands  tna 
ore  made  upon  our  time.  We  can  not  sit  here  and  listen  generally 
to  complaints  about  things  on  the  Osage  Indian  Reservation,  it 
there  is  any  legislation  which  they  want  and  which  we  can  possiblv 
pass,  or  probably  pass  at  this  current  session  of  the  Congress, 
should  like  to  hear  them  about  it.  If,  on  the  other  hand,  it  is  a 
matter  of  complaint  or  criticism  in  a  general  way  about  the  admin¬ 
istration  of  affairs  upon  an  Indian  reservation  or  something  that  is 
not  of  an  urgent  character  and  needing  immediate  attention,  why  we 
are  bound  to  put  it  off  until  some  more  convenient  season. 

I  suppose  probably  the  memorandum  that  is  before  us  was  le 
here  in  response  to  a  suggestion  I  made  along  that  line,  and  1  ha 
gone  over  this  memorandum  and  I  see  nothing  in  it ;  there  is  no 
thing,  as  far  as  the  memorandum  is  concerned,  from  which  you  ca 
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learn  what  it  is  they  want  to  talk  to  us  about.  Everything  is  con¬ 
tained  in  paragraph  3.  Paragraph  1  recites  the  resolution:  para¬ 
graph  2  sets  forth  the  resolution  of  the  Oklahoma  Legislature,  arid 
paragraph  3  tells  in  a  general  \+ay  that  the  Osage  Indians  have  large 
interests  and  valuable  oil  discoveries  have  been  made,  and  they  want 
to  talk  generally  about  those  matters. 

I  certainly  must  vote  against  inviting  them  here,  because  if  they 
are  invited  here  I  shall  feel  it  urgent  upon  my  part  to  come  and  hear 
what  they  have  got  to  say,  and  I  can  not  possibly  take  the  time  to 
come  here  and  listen  to  a  general  discussion  of  Osage  Indian  affairs 
that  have  not  any  reference  to  any  particular  legislation. 

Mr.  Towne.  If  I  may  be  heard  a  moment.  I  will  say  to  Senator 
Walsh  that  there  are  two  objects  which  this  request  presents.  The 
one  is  to  be  heard  definitely  and  certainly  upon  at  least  .three  pro¬ 
posed  amendments  to  the  pending  Indian  appropriation  bill. 

Senator  Walsh.  I  think  it  is  strange  that  those  matters  were  not 
set  forth  in  the  memorandum  before  us. 

Mr.  Towne.  The  supposition  was,  if  you  will  bear  with  me,  that 
the  Senators  would  bear  in  mind  that  those  specific  matters,  as  they 
were  laid  aside  the  other  day  by  Mr.  Meritt  and  reported  back  to  you 
on  Monday.  I  think,  as  having  been  reserved  on  the  understanding 
of  Friday,  entered  into  by  the  committee  to  the  effect  that  we  should 
confer  with  Mr.  Meritt  and  withdraw  objection  to  those  suggestions 
which  were  asked  by  the  department  to  be  embodied  in  the  bill,  that 
we  could  consent  to.  and  then  reserve  the  others  for  a  hearing  by  the 
committee,  if  possible. 

Senator  Curtis.  You  think,  in  view  of  the  fact  that  the  appropria¬ 
tion  bill  will  probably  come  up  to-day.  or  to-morrow  at  the  outside, 
that  we  should  delay  action  upon  a  measure  that  may  be  one  of  the 
many  things  that  will  cause  an  extra  session  of  Congress  in  order  to 
wait  here  until  these  people  can  be  heard? 

Mr.  Towne.  I  will  sav  very  frankly  that  of  course  the  request  is 
made  in  contemplation  of  possibilities :  we  do  not  ask  for  such  delay. 
Yet  there  are  two  or  three  matters,  for  instance,  this  substituted 
homestead  proposition  and  this  question  about  the  time,  to  which,  if 
at  all,  the  interval  shall  be  deferred  when  the  communal  mineral,  oil, 
and  gas  shall  cease  to  be  communal  and  become  individual  pursuant 
to  the  old  allotments,  shall  be  postponed,  is  a  matter  of  the  very 
gravest  importance. 

Senator  Walsh.  How  is  it  urgent  ? 

Mr.  Towne.  It  is  urgent  in  this  respect.  Senator,  that  I  believe  the 
period  has  been  extended  until  1931,  but  there  is  a  vast  quantity  of 
land — about  1,200.000  acres — that  has  not  vet  been  leased,  the  condi¬ 
tions  of  leasing  which  would  largely  be  influenced  bv  this  factor, 
and  it  is  of  the  utmost  consequence  further  that  a  definitive  policy  be 
agreed  upon. 

I  wish  to  address  myself  just  one  moment  to  the  suggestion  the 
Senator  made  about  the  extent  to  which  this  hearing  might  be  car¬ 
ried  and  the  impossibility  or  impracticability  of  Senators  attending 
the  hearing,  and  I  suggest  this,  that  it  would  be  quite  practicable 
for  the  committee,  unless,  as  Senator  Curtis  suggests,  the  oppor¬ 
tunity  can  not  be  afforded,  in  view  of  the  imminence  of  the  bill,  that 
the  committee  hear  the  tribal  committee  on  these  two  or  three  amend- 
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ments  that  have  been  reserved,  and  that  then  perhaps  a  subcommit. 
tee  be  appointed,  to  the  end  that  the  hearings  on  the  other  matters 
may  be  reduced  to  type  and  spread  before  Congress  for  its  informa¬ 
tion,  pending  the  assembling  of  the  next  session.  There  is  a  tre¬ 
mendous  amount  of  education  that  Congress  needs,  in  my  opinion, 
upon  the  situation  in  Oklahoma,  and  it  is  multitudinous— I  do  not 
say  that  invidiously,  of  course.  Senators.  I  know  the  encyclopedic 
character  of  most  senatorial  minds,  and  yet  I  know  there  is  a  mui, 
dane  limit. 

Senator  WAlsh.  I  think  you  might  be  more  specific  and  say  as 
much  of  this  committee. 

Mr.  Towne.  I  think,  in  the  midst  of  the  uncertainty  of  fact  and 
the  multiplicity  of  the  differences  of  opinion  as  to'  questions  of 
policy  down  there,  that  the  whole  subject  ought  to  be  authoritatively 
reviewed  bv  representatives  of  the  tribe  for  the  benefit  of  Congress. 

Of  course,  Senator  Curtis,  if  this  bill  is  to  come  up  to-morrow, 
why.  it  will  be  impracticable  to  hear  this  tribe  on  that  subject,  but 
they  could  leave  Oklahoma  to-day:  they  could  be  here  on  Monday, 
and  an  amendment  covering  all  those  subjects  could  be  put  before 
the  Senate  on  Tuesday. 

Senator  Curtis.  I  understand  the  bill  is  to  follow  the  legislative 
bill,  which  will  probably  pass  early  this  afternoon.  I  said  to  you 
and  to  Mr.  Dial  the  other  day  that  I  thought  the  Osages  should  be 
heard,  but  I  believe  you  should  first  get  a  reply  from  your  request  to 
the  department.  The  department  can  ask  these  people  to  come  here 
or  give  its  consent  for  them  to  come,  and  I  am  afraid  if  we  acted 
before  that  we  would  be  placed  in  an  attitude  of  acting  without 
giving  the  department  a  full  chance  to  consider  this  question. 

Again,  it  seems  to  me  that  the  features  you  want  to  discuss  are 
matters  we  can  not  possibly  take  up  at  this  session  of  Congress,  and, 
that  being  so,  I  do  not  see  any  hurry  in  acting  upon  this  resolution  so 
far  as  the  committee  is  concerned.  I  know  how  vast  those  interests 
are.  and  I  think  those  Indians  should  be  heard:  I  think  the  tribe 
should  be  heard.  I  think  they  should  be  given  all  the  time  they  need. 
Many  changes  are  required  or  should  be  made  down  there,  but  I 
do  not  feel  like  taking  the  time.  I  am  like  Senator  Walsh,  I  am 
here  now  away  from  a  meeting  of  the  subcommittee  on  the  District 
appropriation  bill  to  hear  these  people.  I  have  got  to  go  down  to  the 
Senate  Chamber  now:  I  have  a  resolution  to  present,  and  there  are 
matters  coming  up  which  I  want  to  object  to  if  I  am  called,  and  I 
can  not  stay  here  any  longer  this  morning. 

So  far  as  I  am  personally  concerned,  I  am  willing  to  do  whatever 
the  committee  suggests,  but  I  do  think  you  should  wait  until  you 
get  a  reply  from  the  Secretary  of  the  Interior,  and  I  am  willing  even 
to  come  here  any  time  I  can.  even  miss  other  committee  meetings, 
and  hear  the  Osages.  because  I  know  how  important  their  matters 
are. 

Mr.  Towne.  But.  Senator,  there  would  be  no  improprietv  in  the 
suggestion  by  the  committee  to  the  Secretary. 

Senator  Clapp.  I  think  there  would  be.  I  think  one  of  two  things 
should  be  done.  I  feel  these  Osages  should  be  heard,  but  I  think  the 
matter  ought  to  be  taken  up  with  the  Department  of  the  Interior, 
and  if  the  Secretary  should  decide  that  he  is  adverse  to  their  ap- 
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pearing  then  it  would  be  for  us  to  decide,  but  for  us  to  volunteer  a 
suggestion  to  him  at  this  time — I  would  not  feel  like  doing  it.  •  If  he 
wants  to  call  a  council  it  is  his  province  to  have  the  first  opportunity 
to  do  so.  Certainly  it  can  be  reached  in  some  way. 

The  Chairman.  These  Crow  Indians  are  pleading  for  a  hearing. 
Their  hour  was  set  for  10.30,  and  it  has  been  only  through  courtesy 
that  we  have  extended  this  time  to  the  Osages,  and  we  have  now  taken 
up  half  an  hour  which  belongs  to  the  Crows.  Mr.  Towne,  we  will 
take  up  your  matter  to-morrow  morning. 

(Thereupon  the  committee  proceeded  to  consideration  of  the  open¬ 
ing  of  the  Crow  Reservation. ) 
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CONDITIONS  ON  THE  FORT  PECK,  MONT.,  INDIAN  RESERVATION. 


FRIDAY,  FEBRUARY  16,  1917. 

United  States  Senate, 

Committee  on  Indian  Affairs, 

Washington ,  D.  C. 

The  committee  met,  pursuant  to  call,  at  3.30  o’clock  p.  m.,  in  the 
committee  room,  Capitol,  Senator  Henry  L.  Myers  presiding. 

Present:  Senators  Myers  (acting  chairman),  Walsh,  Lane,  Fernald, 
and  Curtis. 

Also  present:  Mr.  Edgar  B.  Merit t,  Assistant  Commissioner  of 
Indian  Affairs,  Mrs.  Christine  West,  and  Messrs.  George  Washington, 
Henry  Archdale,  James  Archdale,  Martin  Mitchell,  Otto  Browning, 
Big  Foot  and  Black  Duck. 

The  committee  proceeded  to  consider  matters  relating  to  condi¬ 
tions  on  the  Fort  Peck  Indian  Reservation  in  Montana. 

The  Acting  Chairman.  We  will  hear  the  Fort  Peck  Indians  now. 
Who  is  there  who  wishes  to  he  heard  ? 

Mr.  Washington.  Mr.  Mitchell  is  one  of  them,  and  Mr.  Archdale 
also  wishes  to  be  heard . 

The  Acting  Chairman.  Very  well.  We  will  hear  you  first. 

STATEMENT  OF  MR.  GEORGE  WASHINGTON,  FORT  PECK 
RESERVATION,  MONT. 

Senator  Lane.  What  is  your  name? 

Mr.  Washington.  George  Washington. 

Senator  Walsh.  Where  do  you  live? 

Mr.  Washington.  On  Fort  Peck  Reservation. 

Senator  Walsh.  Near  what  place  ? 

Mr.  Washington.  Brockton,  Mont. 

Senator  Walsh.  There  does  not  seem  to  be  any  separate  map  of 
Fort  Peck,  but  it  is  shown  on  this  map  in  yellow.  You  will  observe 
that  it  lies  immediatelv  north  of  the  Missouri  River,  reaching  from 
there,  not  to  the  boundary  line,  but  in  the  direction  of  the  boundary 
line,  and  nearly  to  the  eastern  or  North  Dakota  line. 

What  is  your  home  town,  Mr.  Washington  ? 

Mr.  Washington.  Brockton. 

Senator  Walsh.  That  reservation  has  been  opened  ? 

Mr.  Washington.  I  think  it  is  thrown  open. 

Senator  Walsh.  When  was  it  opened  to  settlement  ?  When  did 
the  settlers  begin  to  make  their  entries  ? 

Mr.  Washington.  I  am  not  quite  sure,  but  it  is  about  two  years 
ago. 

Senator  Walsh.  Two  or  three  years  ago  ? 

Mr.  Washington.  Two  or  three  years  ago. 
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Senator  Walsh.  The  act  was  passed  in  1908,  was  it  not! 
fenatof' wSTyoi? may  go  on,  Mr.  Washington,  and  tell  us  what 
you  ha^e  to^say.  two  old  gentlemen  here  were  supposed  to 

a  ^,'eTalte  v  and  I  was  to  interpret  for  them. 

S^natOT  WAtSH.  Very  well;  we  will  call  them. 

mTlwl,„T  nv  BLACK  DUCK,  FORT  PECK  INDIAN  RESERVA- 
STTI0N  M0NT  TESTIFYING  BY  INTERPRETER  GEORGE 
WASHINGTON). 

„  Wc  j,aci  our  conference  with  the  assistant  commis- 

Black  conterence,  we  got  our  answers  about  four 

sioner.  In  ^l^iTaem  were  not  satisfactory  to  us  It  is  „H 
S4  b^pmmts*  «d  that  has  been  going  on  for  the  last  fa, 

y<The  main  thing  is  the  rations  on  our  reservation.  The  older  people 
The  mam  m  S  ut  there,  and  they  are  in  need  of  food.  We 
are  having  haul  ti  .  1)0Ssible  we  would  like  to  have  the  com- 
want  more thf  officials  to  accomplish  that  so  as  to  get  more  rations 
Tr  the  older°peop]e.  You  all  know  that  the  old  people  are  not  able 

^Tha^is^a^^wish^t J  say^Thf  answers  wf"  got  from  Mr.  Medt. 
arslHator  ttjbedo  you  belong  to! 

SMatahANE.  Ts^here  much  suffering  on  the  Fort  Peck  B««n. 

tiBi°criaDuCRf<l' to  teU  l¥  fnditionsou  the 
Black  •  r  ,jd  not  be  ashamed  of  myself,  but  it  is 

rnmteSov— ;«dat  They  arc  the  ones  to  L  ashamnl  .1 

theSen0a“rN°En  WM ^ustu' what  they  are  I  . 

Ml-  Mfritt  Before  he  goes  into  this,  may  I  have  incorporated  in 
theSofflce  to  those  Indians,  so  that  the  meld 
will  show  the  answer  of  the  office  ? 

The  Acting  Chairman.  Yes.  , r  •. t  j 

Senator  Lane.  Have  you  heard  this  before,  Mr.  Mentt. 

Mr  Meritt  These  Indians  came  to  the  omce  , 

£a“  r  Walsh.  They  have  told  us,  Senator  that  ttevwaatto  ft. 
office  and  got  an  answer  which  was  not  altogethe >  ^  . 

Senator  Lane.  How  long  has  this  condition  cMsted,^  M 
do  you  know-this  condition  of  poverty  ™^XKnd  we  gave 
Mr.  Meritt.  They  were  at  the  office  about  a  week  ago 
them  a  full  hearing.  I  would  be  glad  to nSciafL^wer  of  the  office, 
bearing  that  was  given  them,  and  also  the  of[lcial  “ffi  condition  of 
Senator  Lane.  Is  that  the  first  that  you  heard  of  the  condition 

distress?  ,  ,  amount  of 

Mr.  Meritt.  We  have  known  that  there  was  a  certam  wno 
distress  among  the  older  people,  and  we  have  reques  e 
tendent  to  relieve  that  distress  as  much  as  he  could. 
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Senator  Lane.  How  long  have  you  known  of  this  condition  of 

distress  and  hunger?  .  .  , 

Mr.  Meritt.  It  was  brought  to  our  attention  in  the  early  part  of 
the  winter,  and  we  directed  the  superintendent  to  relieve  the  distress. 

Senator  Lane.  How  long  ago  did  you  direct  him;  do  you 
remember? 

Mr.  Meritt.  I  can  not  recall. 

Senator  Lane.  Was  it  a  month,  two  months,  or  three  months? 

Mr.  Meritt.  I  can  look  up  the  record. 

Senator  Lane.  Was  it  not  a  recurring  complaint?  Did  it  not 
happen  last  winter  and  the  winter  before  that  ? 

Mr.  Meritt.  In  all  these  northern  reservations  there  is  always 
more  or  less  distress  in  the  wintertime,  and  the  superintendents  have 
specific  instructions  to  relieve  those  things. 

Senator  Lane.  And  do  they  do  it? 

Mr.  Meritt.  I  think  they  do,  so  far  as  the  funds  available  will 
permit. 

Senator  Lane.  Now,  if  provision  is  made  by  the  department  and 
bv  the  superintendents,  why  are  the  Indians  here  in  person  and  com¬ 
plaining  year  after  year  ? 

Mr.  Meritt.  Well,  the  conditions  of  the  Indians  are  such  on  these 
reservations  that  there  will  always  be  more  or  less  complaint. 

Senator  Lane.  I  do  not  question  it,  unless  the  plan  is  changed. 
Tell  him  to  go  ahead  and  state  what  the  conditions  are. 

Black  Duck.  We  are  supposed  to  get  our  rations  every  14  days, 
and  as  to  the  amount  of  ration,  we  have  got  a  scoop  that  holds  about 
a  quart  of  flour,  for  14  days  per  capita,  and  a  piece  of  meat  about 
that  big  [indicating]. 

Senator  Lane.  And  how  thick  ? 

Black  Duck.  About  that  thick  [indicating]. 

Senator  Lane.  Is  that  fresh  meat  or  baked  meat  ? 

Black  Duck.  It  is  beef — -fresh  meat.  On  the  ribs  it  is  quite 
thin,  part  of  the  flesh  being  taken  off. 

Senator  Lane.  There  is  a  good  deal  of  bone  ? 

Black  Duck.  Yes,  sir;  of  course  the  quarters  are  a  little  thicker 
than  the  ribs. 

Senator  Lane.  Do  you  get  anv  beans  with  it? 

Black  Duck.  All  through  tne  year  we  drew  beans  twice  in  12 
months. 

Senator  Lane.  Twice  in  the  year  ? 

Black  Duck.  Yes,  sir;  that  is,  last  year  we  were  issued-  beans 
twice. 

Senator  Lane.  How  many  beans  are  in  that  ration  ? 

Black  Duck  [indicating].  Just  about  enough  for  one.  meal. 

Senator  Lane.  What  else  do  you  get  ? 

Black  Duck.  We  got  bacon  twice  this  year  and  the  biggest  piece 
is  about  that  big  [indicating]. 

Senator  Lane.  And  so  they  get  hungry,  do  they  ? 

Black  Duck.  When  we  eat  the  small  piece  we  are  hungry  for 
more. 

Senator  Lane.  Go  ahead. 

Black  Duck.  We  got  sugar  twice. 

Senator  Lane.  How  do  the  children  get  along  there  ?  Do  they 
suffer  from  hunger  ? 
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Black  Duck.  The  younger  generation  are  making  a  better  living 
they  are  able  to  support  the  children  in  a  better  way.  But  old 
people,  like  myself,  have  grandchildren  attending  day  school  and 
they  go  hungry  just  the  same  as  we  do:  they  do  not  get  enough 

Senator  Lane.  Is  that  the  individual  ration  that  you  speak  of 
or  how  much  does  a  family  get  say,  a  mother  and  father  and  thrJ 
or  four  children  * 

Black  Duck.  The  children  are  not  included  on  the  ration  tickets 
It  is  just  the  older  people,  like  myself  and  my  wife.  We  have  got 
grandchildren  growing  up  and  their  parents  died  and  we  are  taking 
care  of  the  children,  and  they  do  not  go  on  the  ration  ticket.  8 

Senator  Lane.  How  do  they  get  anything  to  eat  * 

Black  Duck.  They  get  their  dinner  at  the  day  school;  and  even¬ 
ings,  for  their  meals,  we  have  to  rustle  from  house  to  house  among 
our  neighbors — among  the  younger  people. 

Senator  Lane.  You  have  to  beg  your  neighbors  for  food  * 

Black  Duck.  Yes,  sir. 

Senator  Lane.  And  what  do  you  get  from  them  * 

Black  Duck.  There  are  two  young  men  living  right  by  us.  They 
are  nice  neighbors.  ‘  3 

Mr.  Washington.  He  says,  “  You  are  one  of  them  ’  ’—meaning  me— 
“and  the  other  one  has  a  home.’’  He  says,  ‘‘I  remember  the  times 
vou  gave  me  sugar  and  tea  and  coffee  and  flour  and  lard  and  you 
helped  me  quite  a  lot.” 

Black  Duck.  There  are  old  people  there,  and  the  way  they  look 
at  it  they  have  got  money  due  them  from  the  proceeds  of  the  surplus 
land,  and  if  there  is  any  due  them  at  the  present  time  we  would  like 
to  get  this  per  capita  payment  every  year,  so  as  to  buy  provisions 
and  clothing. 

That  is  afl  I  wish  to  say. 

Senator  Walsh.  Who  are  your  neighbors  ? 

Mr.  Washington.  Ho  says  I  am  one  of  them;  Fast  Horse  is  the 
other.  And  he  has  got  a  son-in-law  there,  Frank  Smith. 

Senator  Walsh.  Has  George  Washington  a  good  home  there  ? 

Black  Duck.  Yes,  sir. 

Senator  Walsh.  Does  George  Washington  suffer  for  the  want  of 
any  food  * 

Black  Duck.  No,  sir. 

Senator  Walsh.  Why  is  it  that  Gedrge  Washington  does  not  suffer 
for  want  of  food  and  these  other  people  do  ? 

Black  Duck,  lie  farmed  a  little  better  than  a  hundred  acres,  and 
is  raising  a  good  crop,  and,  of  course,  we  older  people  could  not  do 
that;  we  could  not  afford  a  farm. 

Senator  W  alsh.  Is  it  a  fact,  then,  that  it  is  only  the  old  people 
who  are  unable  to  work  that  are  suffering  from  want  of  food  ? 

Black  Duck.  Yes,  sir:  it,  is  the  old  people. 

Senator  Lane.  And  the  little  children  who  are  dependent  upon 
these  people  also  suffer  ? 

Black  Duck.  Yes,  sir. 

chfldrenT  ^ALSH‘  ^ou  are  takhig  care  of  some  of  your  grand- 

Black  Duck.  I  am  looking  after  one  and  another  attends  a  board¬ 
ing  school. 
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Senator  Walsh.  Are  the  able-bodied  Indians  on  the  reservation 
who  are  able  to  work  suffering  for  want  of  food  ? 

Black  Duck.  Not  that  I  know  of. 

Senator  Lane.  They  are  not  suffering  * 

Black  Duck.  No,  sir 

Senator  Lane.  Does  that  make  you  less  hungry  when  you  go 
without  anything  to  eat?  When  you  see  your  neighbor,  who  is  more 
able  to  work,  with  plenty  to  eat,  do  you  cease  to  be  hungry  ? 

Black  Duck.  Of  course,  the  able-bodied  men  arc  having  plenty  to 
eat  and  living  right  by  them,  without  anything,  of  course,  1  am 
hungrier ;  and  I  have  got  a  blind  young  man  there. 

Senator  Lane.  Do  these  Indians  hold  their  land  in  allotments? 

Mr.  Washington.  Yes,  sir. 

Senator  Lane.  Is  it  irrigable  land  ? 

Mr.  Washington.  Part  of  it  on  the  creek  is  lower  than  the  other 
grazing  land. 

Senator  Walsh.  Senator,  if  you  will  pardon  me,  I  am  sure  these 
other  able-bodied  men  could  tell  us  about  that;  and  I  would  like  to 
hear  from  the  other  old  gentleman  first. 

Senator  Lane.  Very  well.  First,  let  me  ask,  how  old  are  you  ? 

Black  Duck.  Sixty-four. 

STATEMENT  OF  BIG  FOOT,  FORT  PECK  INDIAN  RESERVA¬ 
TION,  MONT.  (TESTIFYING  BY  INTERPRETER  GEORGE 

WASHINGTON). 

Senator  Fernald.  How  old  are  you  ? 

Big  Foot.  Sixty-four. 

Senator  Fernald.  We  will  be  glad  to  have  you  make  any  state¬ 
ment  that  you  wish  to  make. 

Big  Foot.  Nine  years  back  the  tribe  made  a  treaty  with  the  Gov¬ 
ernment.  During  this  treaty  I  wTas  expecting  my  death  any  hour, 
being  suffering  with  this  hand  [indicating].  Lp  to  the  present  time 
there  is  a  lot  of  young  men  that  are  not  able  to  support  themselves 
on  account  of  being  crippled  in  a  leg  or  a  foot  or  like  my  hand:  and 
some  are  blind  who  are  young  men. 

Senator  Fernald.  Wbat  has  caused  that  trouble  ? 

Big  Foot.  That  is  because  of  their  schooling:  they  got  sore  eyes  and 
they  never  were  treated.  Of  course,  most  of  these  are  orphans  with 
nobody  to  look  after  them,  and  they  wrcre  not  treated  right. 

Senator  Lane.'  Trachoma,  I  suppose  ? 

Mr.  Washington.  Yes,  sir. 

Big  Foot.  Most  are  older  people  that  have  poor  eyesight,  and 
they  are  the  ones  that  depend  on  me  for  this  trip.  Of  course,  I  am 
crippled  on  one  side  and  the  limbs — one  of  my  knees  is  bad ;  I  have 
spasms.  Our  people  appointed  me  as  a  delegate  to  represent  them 
here  in  Washington.  Our  tribe  claims  that  their  Government  must 
he  about  through  with  the  proceeds  of  their  surplus  land  on  the  res¬ 
ervation.  The  Government  is  taking  that  money  and  has  been 
spending  it  on  their  project,  and  if  there  is  any  reimbursed  to  the 
tribe  we  will  have  to  make  use  of  this  money  to  help  the  old  people 
in  their  needs.  Some  of  the  younger  generation  are  not  educated, 
ana  they  want  assistance  from  the  Government,  and  they  would  like 
to  have  me  present  this  before  the  commissioner. 
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A  majority  of  the  Indians  on  the  reservation  made  selections  for 
their  children  on  this  proposed  mineral  land,  and  of  course  selections 
were  made  some  time  ago:  and,  according  to  the  superintendent 
they  were  to  make  another  selection  off  this  mineral  land.  Further’ 
there  is  a  lot  of  children,  all  the  way  from  4  years  down,  that  did  not 
have  the  irrigable  land,  and  they  would  like  to  have  the  Government 
allot  them  40  acres. 

Senator  Lane.  Do  you  know  anything  about  that  request? 

Mr.  Meritt.  Yes,  sir;  I  know  something  about  it. 

Senator  Walsh.  The  land  marked  in  pink  on  the  map  here  [indi¬ 
cating]  is  reserved  coal  land.  That  is  the  land  that  he  is  referring 
to.  He  wants  the  unallotted  children  allotted  on  this  land. 

Senator  Curtis.  Yes;  but,  Senator,  he  said  that  some  of  the 
Indians  had  been  given  allotments  in  that  section,  and  that  now  they 
are  not  permitted  to  take  their  selections  and  are  going  to  be  forced 
to  make  selections  elsewhere. 

Senator  Walsh.  I  did  not  understand  that.. 

Senator  Curtis.  I  would  like  to  know  from  the  department  what 
authority  they  have  to  withdraw  a  selection  after  it  has  been  given  to 
the  Indians.  I  do  not  think  they  have  any  right  to  do  that  whatever. 

Senator  Walsh.  A  bill  is  now  pending  permitting  homesteads  to  be 
taken  of  the  surface  of  these  lands,  but  reserving  the  coal  to  the 
Indians,  and  it  is  proposed  to  amend  that  so  as  to  allow  allotments 
to  be  made  on  the  same  tprms,  the  allottees  to  take  only  the  surface, 
tho  coal  to  be  reserved  to  the  tribe. 

Senator  Curtis.  Are.  the  oil,  gas,  and  other  minerals  also  reserved 
on  that  reservation  ? 

Senator  Walsh.  1  can  not  say  as  to  that. 

Mi-.  Meritt.  No,  sir. 

Senator  Curtis.  If  they  are  not,  they  should  be. 

Mr.  Meritt.  I  think  I  can  give  some  information  about  the  allot¬ 
ments  on  that  reservation.  Under  the  act  of  May  30,  1908  (35 
Stat.  L.,  558)  the  reservation  was  authorized  to  be  allotted  and  the 
surplus  lands  disposed  of  under  the  usual  laws.  The  Indians  were 
given  320  acres  of  land  for  an  allotment,  and  40  acres  additional 
irrigable  land.  The  allotted  rolls  were  closed,  and  subsequently  they 
wanted  the  children  of  that  reservation  to  be  given  allotments.  We 
procured  the  enactment  of  legislation  which  authorized  the  allotment 
of  the  newborns  on  the  reservation.  These  newborns  have  selected, 
tentatively,  allotments  within  the  coal  area  of  the  reservation.  It  is 
the  policy  of  the  department  not  to  allot  coal  lands,  but  we  have  sub¬ 
mitted  drafts  of  legislation  which  wrill  permit  these  children  to  take 
the  surface  of  these  lands,  reserving  the  coal  for  the  benefit  of  the 
tribe  at  large. 

Senator  Curtis.  And  not  forcing  them  to  take  elsewhere? 

Mr.  Meritt.  No,  sir. 

Mr.  Washington.  That  would  permit  us  to  hold  our  selections, 
would  it  not  ? 

Mr.  Meritt.  Yes,  sir. 

Mr.  Washington.  I  got  a  letter  from  the  superintendent  stating 
that  I  was  to  relinquish  my  selection  and  then  go  about  40  or  50 
miles  west  of  there,  on  Porcupine  Creek,  to  make  a  selection,  and  I 
objected  to  that,  and  we  had  a  row. 
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^ndtor  Curtis.  You  did  not  surrender,  did  you  ? 

Mr  Washington.  No,  sir;  I  told  them  I  would  rather  hold  it  and 
find  out  the  conditions. 

Mt  Meritt.  I  will  bring  to  the  committee  the  draft  of  legislation, 
so  that  it  may  be  incorporated  in  the  record. 

Senator  Walsh.  I  am  afraid  I  interrupted  the.  old  gentleman  in 
his  statement. 

Senator  Curtis.  Why  not  finish  up  with  the  assistant  commis¬ 
sioner?  We  want  to  ask  some  questions,  and  perhaps  the  inter¬ 
preter  will  want  to  say  something  about  it.  I  would  like  to  know 
how  much  money  these  Indians  have  to  their  credit. 

Mr.  Meritt.  The  Fort  Peck  Indians  have  in  the  Treasury  at  this 
time  $617,634.65.  $80,425.75  of  that  amount  was  reimbursed  to  the 
tribe  from  the  money  expended  for  the  irrigation  project,  under  the 
act  of  May  18,  1906  (39  Stat.  L.,  141).  I  think  practically  all  this 
money  is  m  the  Treasury  and  not  drawing  interest  at  this  time. 

Senator  Curtis.  Can  that  be'  segregated  and  put  to  the  credit  of 
each  individual  Indian,  so  that  it  will  draw  interest  ? 

Mr.  Meritt.  We  can  segregate,  under  the  act  of  March  2,  1907, 
as  amended  by  the  act  of  May  18,  1916,  the  proceeds  of  the  Fort 
Peck  Reservation  amounting  to  $524,949.56,  but  I  do  not  believe 
that  we  can  segregate  the  $80,425.75  without  further  legislation  by 


Senator  Curtis.  Senator  Walsh  has  asked  you  to  prepare  an  item 
on  the  Blackfeet.  Can  you  not  prepare  the  same  for  the  Fort  Peck 
and  any  other  Indians  in  that  State  or  any  other  State  that  needs  it  ? 
I  think  we  might  as  well  settle  this  question  and  get  all  of  this  money 
drawing  interest. 

Mr.  Meritt.  There  is  quite  a  large  amount  of  money  in  the  Treas¬ 
ury  that  is  not  drawing  interest. 

Senator  Curtis.  Will  you  submit  to  this  committee  a  bill  that  will 
correct  that  ? 

Mr.  Meritt.  I  wrill  be  glad  to  do  that,  Senator. 

Senator  Fernald.  Mr.  Chairman,  I  will  have  to  ask  to  be  excused 
in  a  few  minutes,  and  I  should  like  to  interrogate  this  young  man  a 
little,  with  yourpermission. 

The  Acting  Chairman.  Certainly. 


STATEMENT  OF  GEORGE  WASHINGTON,  FORT  PECK  INDIAN 
RESERVATION,  MONT. 

Senator  Fernald.  How  old  a  man  are  you  ? 

Mr.  Washington.  Thirty-seven. 

Senator  Fernald.  You  are  in  good  health? 

Mr.  Washington.  Yes,  sir. 

Senator  Fernald.  Are  you  married  ? 

Mr.  Washington.  Yes,  sir. 

Senator  Fernald.  Have,  you  any  children  ? 

Air.  Washington.  I  have  three  boys. 

Senator  Fernald.  Are  they  big  enough  to  go  to  school  ? 

Mr.  Washington.  Two  of  them  attend  the  school. 

Senator  Fernald.  You  are  farming  ? 

Mr.  Washington.  Yes,  sir. 
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Senator  Fernald.  Have  you  any  cattle  ? 

Mr.  Washington.  I  did  have;  I  lost  a  few  head  on  the  railroad 

Senator  Fern  add.  Have  you  any  horses? 

Mr.  Washington.  Yes,  sir. 

Senator  Fernald.  What  do  you  raise  ? 

Mr.  Washington.  I  raise  wheat,  flax,  and  oats. 

Senator  Fernald.  How  much  wheat  did  you  raise  last  year? 

Mr.  Washington.  Last  year  I  got  rust  in  my  wheat.  I  got  568 
busht'ls,  I  think. 

Senator  Fernald.  What  did  you  sell  it  for  ? 

Mr.  Washington.  I  got  $1.65  a  bushel. 

Senator  Fernald.  Did  you  raise  that  yourself  ? 

Mr.  Washington.  Yes,  sir. 

Senator  Fernald.  Did  you  hire  any  help  ? 

Mr.  Washington.  Yes,  sir. 

Senator  Fernald.  You  had  some  help  ? 

Mr.  Washington.  Yes,  sir. 

Senator  Fernald.  Do  you  and  your  wife  get  along  comfortably? 

Mr.  Washington.  Yes',  sir. 

Senator  Fernald.  You  have  enough  to  eat? 

Mr.  Washington.  Yes,  sir. 

Senator  Fernald.  And  if  she  is  dressed  as  well  as  vou  are,  you  are 
dressed  pretty  well  ? 

Mr.  Washington.  Yes,  sir. 

Senator  Fernald.  You  are  happy? 

Mr.  Washington.  Yes,  sir. 

Senator  Fernald.  Every  young  man  of  your  age  could  do  as  well 
as  you,  if  he  would  ? 

Mr.  Washington.  There  are  quite  a  few  there;  Mr.  Mitchell  is 
well  off,  and  a  lot  of  others  are  better  fixed  than  I  am. 

Senator  Fernald.  Every  man  of  your  age  could  do  as  well  as  you, 
if  he  would  ? 

Mr.  Washington.  Yes,  sir. 

Senator  Fernald.  Your  trouble  is  with  the  older  people? 

Mr.  Washington.  Yes,  sir. 

Senator  Fernald.  And  the  claim  is  that  they  do  not  get  enough 
rations  ? 

Mr.  Washington.  They  do  not  get  enough  rations. 

Senator  Fernald.  How  often  do  thev  get  rations? 

Mr.  Washington.  Every  14  days. 

Senator  Fernald.  They  get  something  from  the  Government  every 
14  days? 

Mr.  Washington.  Yes,  sir.  • , , 

Senator  h ernald.  How  long  will  that  last  them,  as  a  rule? 

Mr.  \\  ashington.  It  depends  on  the  size  of  the  family.  Suppos¬ 
ing  there  are  five  or  six  in  the  family,  the  rations  will  last  them  about 
a  day  or  a  day  and  a  half. 

Senator  Fernald.  Do  the  Indians,  as  a  people,  lay  by  anything 
m  their  young  days  to  help  them  when  they  are  old  ?  You  will,  I  am 
sure ;  but  as  a  rule,  do  your  people  ? 

Mr.  Washington,  lies,  sir;  1  will  explain  that  the  best  I  can. 
I  he  Indians  have  got  three  meeting  halls,  and  they  meet  there  every 
once  in  a  great  while,  and  any  of  the  older  people  that  need 
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help  they  give  them  whatever  they  need,  such  as  clothing  and  food 
ana  little  calves  and  fuel  and  hay  for  their  horses,  if  they  have  any 

'^Senator  Fernald.  Dose  this  society  look  after  the  children  ? 

Mr.  Washington.  Yes,  sir. 

Senator  Fernald.  Are  your  people  temperate  as  a  rule  ? 

Mr.  Washington.  Yes,  sir. 

Senator  Fernald.  They  do  not  drink,  many  of  them  ? 

Mr.  Washington.  Not  very  many. 

Senator  Fernald.  Some  of  them  do  ?  . 

Mr.  Washington.  There  are  a  few  that  do. 

Senator  Fernald.  Do  you  have  much  trouble  with  the  agency  ? 

Mr.  Washington.  No,  sir. 

Senator  Fernald.  Does  the  agent  come  around  to  see  you  occa¬ 
sionally  ? 

Mr.  Washington.  No,  sir. 

Senator  Fernald.  You  do  not  need  his  services? 

Mr.  Washington.  No,  sir. 

Senator  Fernald.  That  is  all. 

Senator  Lane.  Do  these  older  Indians  have  allotments  ? 

Mr.  Washington.  Yes,  sir. 

Senator  Lane.  How  much? 

Mr.  Washington.  Including  the  timberland,  they  have  got  380 
acres.  That  is,  the  head  of  the  family  gets  that. 

Senator  Walsh.  George,  could  any  arrangements  be  made  to 
lease  the  allotments  of  these  old  Indians  who  are  not  able  to  do 
anything  ? 

Mr.  Washington.  There  were  quite  a  few  leases  made  last  summer, 
and  their  leases  are  supposed  to  be  paid  at  the  end  of  the  year ;  that  is, 
in  the  fall,  after  harvesting.  I  interpret  for  several  of  them  there 
about  their  pay,  and  it  is  slow  coming  in.  Some  of  them  wanted  to 
get  credit  on  the  strength  of  the  leases,  in  the  stores,  and  of  course 
the  superintendent  would  not  recommend  it,  and  they  have  to  go 
without. 

Senator  Walsh.  What  are  the  terms  under  which  the  leases  are 
made  ? 

Mr.  Washington.  There  are  several  ways.  Some  will  lease  their 
allotments  all  for  the  improvements,  for  say,  about  2  years,  and  the 
rest  in  cash  payments. 

Senator  Walsh.  Do  they  ever  lease  on  a  cropping  arrangement  ? 

Mr.  Washington.  No,  sir. 

Senator  Walsh.  When  they  lease  for  cash,  what  do  they  get  per 

acre  ( 

Mr.  Washington.  If  a  man  leases  all  his  land  for  five  vears,  he  is 
supposed  to  get  50  cents  an  acre  for  the  improvements  for  the  first 
two  years  ana  75  cents  or  a  dollar  an  acre  for  the  other  three. 

Senator  Walsh.  Seventy-five  cents  to  a  dollar  an  acre  is  about 
what  it  will  lease  for  ? 

Mr.  Washington.  Yes,  sir. 

Senator  Walsh.  Where  do  your  children  go  to  school  ? 

Mr.  Washington.  I  am  living  right  by  the  day  school  there, 
Ihey  are  attending  the  day  school,  and  I  intend  to  send  them  off  to 
the  reservation  school  after  they  are  able  to  take  care  of  themselves. 
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Senator  Walsh.  By  whom  is  the  day  school  conducted;  or  is  it  a 
public  school? 

Mr.  Washington.  It  is  a  Government  school. 

Senator  Walsh.  Is  it  attended  only  by  the  Indians  or  do  white 
children  attend  ? 

Mr.  Washington.  By  the  Indians  only. 

Senator  Walsh.  By  the  Indian  children  only  ? 

Mr.  Washington.  Yes,  sir. 

Senator  Walsh.  Have  the  white  settlers  come  and  settled  around 
you  ? 

Mr.  Washington.  No,  sir. 

Senator  Walsh.  All  the  land  in  your  neighborhood  is  allotted  to 
the  Indians  ? 

Mr.  Washington.  It  is  all  allotted  to  the  Indians. 

Senator  Walsh.  The  white  settlers  are  some  distance,  then,  from 
where  you  live  ? 

Mr.  Washington.  Some  distance  away. 

Senator  Walsii.  Uo  you  like  that  arrangement  ? 

Mr.  Washington.  So  far  as  I  am  concerned,  I  am  satisfied  with  it. 

Senator  Walsii.  What  I  mean  is,  which  would  you  prefer,  to  have 
the  Indians  all  in  one  place  and  the  whites  all  in  another  place  or  have 
them  interspersed  amon®  each  other  ? 

Mr.  Washington.  I  should  think  it  would  be  better  to  have  set¬ 
tlers  in  between  the  Indians,  so  as  to  get  a  little  experience  from  the 
farmers;  that,  is,  the  younger  generation  would.  I  know  I  would  be 
glad  to  have  a  white  neighbor  by  me,  so  as  to  get  a  little  experience 
from  him  in  the  farming  line. 

Senator  Walsh.  So  that,  you  could  watch  how  he  does  things? 

Mr.  Washington.  Yes,  sir. 

Senator  Walsh.  And  go  and  talk  with  him  about  what  you  want 
to  do? 

Mr.  Washington.  Y'es,  sir;  about  farming  experience.  Of  course, 
I  am  not  a  real  farmer,  but  I  am  interested  in  the  farming  line. 

Senator  Walsh.  After  the  reservation  was  opened  and  the  white 
settlers  came  in,  what  use  was  made  of  the  reservation? 

Mr.  Washington.  It  was  mostly  range — stock  range. 

Senator  Walsii.  Did  they  lease  out  the  grazing  privileges? 

Mr.  Washington.  I  can  not  say. 

Senator  Walsh.  Did  not  some  of  the  stockmen  have  the  privilege 
of  running  their  cattle  on  the.  Fort  Peck  ? 

Mr.  Washington.  As  far  as  I  know,  after  the  allotments  were 
made - 

Senator  Walsh.  No;  I  am  speaking  about  before  the  allotments 
were  made. 

Mr.  Washington.  Before  the  allotments  were  made,  I  can  not  say, 
because  I  do  not  know. 

Senator  Walsh.  To  what  use  was  the  grass  on  the  reservation  put, 
before  it  was  opened  ? 

Mr.  Washington.  I  worked  for  the  assistant  farmer  for  seven 
years,  Mr.  C.  R.  Scoby,  and  we  used  to  hire  the  Indians  and  take 
them  from  one  district  to  another;  putting  up  hay  for  the  Govern¬ 
ment. 
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lator  Walsh.  Did  you  have  an  I.  D.  herd  there  ? 

.  Washington.  Yes,  sir. 

lator  Walsh.  When  was  that  disposed  of  ? 

.  Washington.  They  have  got  beef  cattle  there.  That  is  beef 
i  at  that  substation  in  our  district  there,  Box  Elder.  They  are 
ig  hay  for  them  at  $4  a  ton  at  the  present  time, 
lator  Walsh.  What  have  you  to  say,  George,  about  whether 
,ble-bodied  Indians  on  the  Fort  Peck  are  getting  along  well  or 


.  Washington.  Of  course,  some  are  in  a  bad  fix,  like  the  old 


lator  Walsh.  Yes;  but  leave  the  old  and  decrepit  Indians  out 
isideration,  and  take  the  able-bodied  Indians. 

.  Washington.  The  majority  of  them  are  fanning;  that  is  those 
are  able,  that  have  their  implements  and  their  power  to  do  so; 
some  that  are  not  able  to  maintain  the  implements  are  not 
ng.  They  hire  out  and  work  by  the  month  or  by  the  dav. 
lator  Walsh.  You  have  lived  on  the  reservation  all  your  life? 
.  Washington.  Yes,  sir. 

lator  Walsh.  You  know  what  the  conditions  were  before  the 
ration  was  opened.  Were  there  any  of  them  that  suffered  for 
of  food  before  the  reservation  was  opened  ? 

.  Washington.  Of  course,  up  to  Scoby’s  time  there  was  plenty 
rk,  and  since  this  ditch  started  there  was  plenty  of  work, 
lator  Walsh.  For  quite  a  good  many  years  the  Indians  worked 
e  irrigation  ditches  ? 

,  Washington.  Yes,  sir. 

lator  Walsh.  And  they  got  wages  from  that  ? 

,  Washington.  Yes,  sir. 

lator  Walsh.  Do  you  remember  from  before  the  time  that  the 
tion  work  was  started  ? 

.Washington.  After  I  quit  Scoby  I  went  off  the  reservation  and 
A  out  all  summer  and  hired  out  there  by  the  month,  and  then 
I  bought  myself  teams  I  went  off  the  reservation  and  put  up 
a  ranchman  off  the  reservation  and  stayed  there  all  summer 
ig  to  plow  and  helping  put  up  hay  and  bale  hay,  and  then 
back  in  the  reservation  late  in  the  fall. 

Ator  Walsh.  So  you  can  not  speak  very  much  about  what  the 
tions  were  ? 


Washington.  No,  sir. 

ator  Walsh.  What  have  you  to  say  as  to  whether  it  was  a  wise 
if  u  re®ervati°n  and  let  the  white  people  in,  or  whether 
>uia  ail  have  been  kept  as  a  reservation,  exclusively  for  the 
os  (  In  other  words,  what  do  you  think  of  the  wisdom  of  the 
a  opemng  the  reservation  ? 

l  1 s?II?GTON-  The  way  I  figure  it,  if  the  settlers  come  in  there 
lake  them  payments  as  they  ought  to,  it  would  be  quite  a  help 
course,  the  way  it  is,  you  know,  they  come  in 
ana  make  their  four  years’  payment  on  their  lands,  and  money 
v  coming  in,  and  at  the  same  time  what  little  comes  in  the  Gov- 
<nt  takes  it— that  is,  as  a  reimbursable  fund,  you  know,  on  the 
and  we  do  not  get  hardly  anything  out  of  it. 
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Senator  Walsh.  That  is  to  say,  if  you  were  actually  able  to  get 
the  money  that  was  coming  to  you,  from  the  sale  of  the  lands  you 
think  it  would  be  a  good  thing ?  ’  3 

Mr.  Washington.  Yes,  sir. 

Senator  Walsh.  The  trouble  is  that  you  do  not  really  get  the 
money  ? 

Mr.  Washington.  We  do  not  really  get  the  money. 

Senator  Walsh.  If  the  money  should  be  distributed  to  the  In¬ 
dians,  what  use  would  they  make  of  it  ? 

Mr.  Washington.  The  Indians,  the  majority  of  them,  are  willing 
to  farm  and  willing  to  put  up  a  good  home  for  themselves;  and  I 
should  think  it  would  be  a  good  thing  to  let  them  spend  it  that  way 
and  they  would  be  willing  to  use  it  that  way. 

Senator  Walsh.  You  think  then  it  would  be  profitable  to  -the 
Indians  to  sell  off  their  excess  lands,  as  they*  are  doing,  if  they  could 
get  the  money  for  the  purpose  of  improving  their  places  ? 

Mr.  Washington.  Yes,  sir. 

Senator  Walsh.  And  then  have  the  white  settlers  in  among 
the  Indians,  so  that  the  Indians  could  learn  from  them  how  to  carry 
on  farming  ? 

Mr.  Washington.  Yes,  sir. 

Senator  Lane.  Do  you  irrigate  your  land  ? 

Mr.  Washington.  No,  sir. 

Senator  Lane.  How  many  bushels  to  the  acre  of  wheat  can  you 
raise  in  an  ordinary  season  ? 

Mr.  Washington.  In  the  rainy  season  there  the  wheat  that  I 
had  went  between  HO  and  40  bushels  to  the  acre,  and  the  oats  aver¬ 
aged  about  sixty-odd  bushels  to  the  acre. 

Senator  Lane.  Do  vou  have  water  that  you  could  use? 

Mr.  Washington.  No,  sir. 

Senator  Lane.  Do  you  know  much  about  irrigation  ? 

Mi-.  Washington.  No,  sir.  I  am  in  the  eastern  part  of  the  reser¬ 
vation.  The  ditch  did  not  come  out  that  far. 

Senator  Curtis.  George,  I  understood  vou  to  say  that  the  Indians 
got  cash  rent  instead  of  crop  rent  ? 

Mr.  Washington.  Yes,  sir. 

Senator  Curtis.  Does  the  department  permit  them  to  make  crop 
rent  leases?  ,  1 

Mi-.  Washington.  No.  sir;  I  do  not  think  so. 

Senator  Curtis.  Wrould  any  of  the  Indians  rather  make  a  crop 
rent  ? 

Mr  Washington.  That  is,  if  thev  were  offered  a  fourth  or  a  fifth, 

1  think  they  would  bo  satisfied. 

Senator  Curtis.  You  think  some  of  them  would  rather  do  that  to 
have  the  cash  ? 

Mr.  Washington.  Yes,  sir. 

Senator  Curtis.  If  they  could  get  crop  rent,  they  would  be  apt  to 
s<iSe  cows  antl  some  pigs,  and  some  horses,  would  they  not  ? 

Mr.  Washington.  Yes,  sir. 

Senator  Curtis.  And  not  getting  crop  rent,  they  usually  get  rid  of 
their  horses  and  cows  and  pigs  ? 

Mr.  Washington.  Yes,  sir. 
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STATEMENT  OF  BIG  FOOT  -RESUMED  (BY  INTERPRETER 
B  GEORGE  WASHINGTON). 

Senator  Walsh.  Did  you  have  anything  further  to  say  ? 

Big  Foot.  I  have  not  much  to  say  concerning  the  tribe,  but  for 
my  own  benefit  I  wish  to  say  this  much:  I  have  got  40  acres  which  is 
supposed  to  be  irrigable,  and  I  wrould  not  be  able  to  work  on  this 
irrigable  land,  and  the  best  thing  for  me  to  do  is  to  turn  this  40  acres 
over  to  the  Government  and  have  them  pay  me  in  cash,  so  as  to  get 
the  use  of  the  money.  That  is  all  I  have  to  say. 

Senator  Curtis.  Do  you  rent  this  land? 

Big  Foot.  No,  sir;  I  have  not  made  any  use  of  this  40. 

Senator  Curtis.  Could  you  rent  it  if  you  wanted  to  ?  Are  there 
people  there  who  would  like  to  rent  it  ? 

r  Big  Foot.  If  I  knew  that  I  was  going  to  five  a  long  while  yet,  I 
might  be  able  to  do  that;  but  I  am  getting  old. 

Senator  Lane.  Would  you  not  rather  have  something  coming  in 
from  it  than  let  it  he  idle  ? 

Big  Foot.  The  way  it  is,  the  land  is  lying  idle,  and  I  might  have  a 
relative  that  would  be  able  to  support  me,  and  if  I  were  to  pass  away 
this  relative  of  mine  might  become  an  heir  to  this  40. 

Senator  Lane.  That  would  not  interfere  with  your  renting  it. 

Mr.  Meritt.  You  could  either  rent  the  land  or  sell  it  and  use  the 
proceeds. 

(The  statements  were  interpreted  to  the  witness  by  Dr.  Eastman). 
Dr.  Eastman.  I  said  to  him  that  the  proceeds  would  supply  him 

with  food. 

Senator  Lane.  Does  he  not  understand  that  that  would  not  pre¬ 
vent  him  selling  it  ?  That  he  could  rent  it  on  shares  and  get  more 
for  it,  and  in  the  meantime  he  might  get  his  living  from  it  ( 

Dr.  Eastman.  He  used  the  expression,  “  Lying  idle.'  He  says  he 
asked  to  lease  it,  but  nobody  did  it. 

Senator  Lane.  Oh,  has  he  been  to  the  superintendent  ? 

Dr.  Eastman.  Yes,  sir. 

Senator  Lane.  I  beg  your  pardon. 

STATEMENT  OF  GEORGE  WASHINGTON — Resumed. 

Senator  Walsh.  George,  has  there  been  opportunity  to  lease  land 
like  that  owned  by  the  old  gentleman  under  the  ditch  to  some  one 
who  wanted  to  raise  alfalfa  ? 

Mr.  Washington.  His  land  is  not  under  the  ditch.  It  is  olose  to 
the  timber  and  full  of  bullberry  brush,  and  men  have  to  be  hired  at 
about  $2.50  to  crop  this  brush. 

Senator  Walsh.  It  is  not  under  the  ditch  at  all  ? 

Mr.  Washington.  No,  sir. 

Senator  Lane.  How  did  he  come  to  soloct  an  allotment  out  among 
the  brush  instead. of  under  the  ditch  ? 

Mr.  Washington.  The  way  it  was,  he  and  I  made  selections  and  he 
made  his  selection  right  adjoining  mine.  At  this  time  I  was  away, 
■ut  in  South  Dakota,  shipping  horses  for  an  uncle  of  mine,  and  1 
came  down  there  and  stayed  about  two  weeks  and  went  on  back,  and 
somebody  beat  us  out  of  our  selections. 
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Senator  Lane.  Jumped  your  claim  ? 

Mr.  Washington.  Yes,  'sir  :  F.  C.  Campbell  made  his  selection 
for  it. 

Senator  Lane.  Had  you  already  made  a  selection  of  it? 

Mr.  Washington.  Yes,  sir;  for  my  own  part  I  made  my  selection 
and  had  the  descriptions  of  the  land,  the  range  number  and  so  on 
and  I  presented  it  to  the  allotting  agent,  and  he  said  that  would  not 
do.  He  said  they  would  rather  have  me  drive  stakes  there.  So  I 
went  and  drove  stakes  in  the  corners  of  the  section  lines  and  that 
was  objected  to.  So  we  had  no  way  of  holding  our  selections. 

Senator  Lane.  Who  objected  ? 

Mr.  Washington.  Both  the  allotting  agents  there. 

Mr.  Meritt.  Did  some  other  Indian  get  the  land  that  you  selected? 

Mr.  Washington.  I  made  several  selections  and  somebody  else 
beat  me  out  of  them  on  account  of  these  two  reasons.  In  the  first 
place  I  got  the  numbers,  and  presented  them  to  the  officer  there 
and  he  said  it  was  not  the  right  way  I  should  do,  and  they  told  me 
I  should  drive  stakes  in  there  and  have  the  dates  of  my  selection 
and  so  on;  so  I  did,  and  I  failed  to  get  my  allotment  on  this,  in  two 
different  ways. 

Senator  Lane.  Somebody  got  it  staked  first,  possibly? 

Mr.  Washington.  I  guess  so;  I  do  not  know.  There  were  no 
stakes  there  wThen  I  went  there. 

Senator  Walsh.  Let  us  hear  the  other  gentleman. 

STATEMENT  OF  SPOTTED  EAGLE,  FORT  PECK  INDIAN  RES- 

ERVATION,  MONT.  (TESTIFYING  BY  INTERPRETER  GEORGE 

WASHINGTON). 

Senator  Walsh.  Will  you  give  your  name,  please? 

Spotted  Eagle.  I  have  got  two  names.  My  English  name  is 
Otto  Browning;  my  Indian  name  is  Spotted  Eagle. 

Senator  Walsh.  Where  do  you  live  ? 

Spotted  Eagle.  West  of  Poplar. 

Senator  Walsh.  Do  you  live  on  your  allotment  ? 

Spotted  Eagle.  On  my  wife’s  allotment. 

Senator  Walsh.  How  many  acres  are  there  in  that  allotment? 

Spotted  Eagle.  Three  hundred  and  twenty  acres. 

Senator  Walsh.  What  are  you  doing  with  your  own  allotment? 

Spotted  Eagle.  My  own  allotment  is  close  to  the  boundary  of 
the  reservation. 

Senator  Walsh.  How  many  children  have  you? 

Spotted  Eagle.  Four. 

Senator  Walsh.  You  may  go  on  and  tell  the  committee  whatever 
you  have  to  say. 

Spotted  Eagle.  I  have  come  here  as  a  kind  of  witness.  I  was 
appointed  to  come  here  and  tell  what  I  know  concerning  the  reserva¬ 
tion.  The  first  thing  I  want  to  say  is  that  there  are  two  older  men 
here  that  bail  a  conference  with  the  Indian  Commissioner,  and  wanted 
to  do  a  certain  thing,  and  that  was  done.  Of  course  if  anybody 
should  make  a  promise  to  a  person  it  is  supposed  to  be  carried  out, 
and  there  should  be  witnesses  to  it.  That  is  why  I  want  to  come 
before  the  committee. 
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Among  our  Indian  race,  we  are  treated  all  alike — poor  and  rich 
alike-  ana  all  the  younger  generation,  that  are  in  a  better  fix,  are  the 
ones  that  have  been  supporting  these  older  people. 

The  next  thing  I  want  to  say  is  about  the  money  question.  When¬ 
ever  we  Indians  have  any  money  coming  to  us  the  white  people  will 
be  scheming  a  way  to  take  this  money  away  from  us. 

I  wish  to  say  this  much  concerning  our  reservation,  and  the  project 
on  our  reservation.  If  the  Government  sees  that  that  ditch  would 
benefit  the  tribe,  why  do  they  not  take  it  and  pay  for  it  at  their  own 
expense?  Whenever  there  is  a  reservation  to  be  opened,  of  course 
the  Government  people  have  got  to  take  a  hand  in  it  and  have  a  plan 
planned  out,  so  as  to  get  this  money  away  from  the  tribe  for  their 
benefit,  and  they  do  not  care  much  about  the  Indian  tribe. 

Dr.  Eastman.  It  is  not  the  money,  exactly.  He  said  “resources.” 

Mr.  Washington.  Yes;  resources. 

Dr.  Eastman.  And  it  is  not  “Government;”  he  says  “bureau  em¬ 
ployees,”  those  are  the  words  that  he  used. 

Spotted  Eagle  (by  Interpreter  George  Washington).  If  they 
intended  us  to  spend  all  our  money  from  the  proceeds  of  our  land 

Dr.  Eastman.  Let  me  translate  that. 

Spotted  Eagle  (through  Dr.  Eastman).  Supposing  we  expend 
all  our  funds  on  this  irrigation;  the  way  it  is  going,  it  does  not  run. 
Water  does  not  run  uphill.  Supposing  we  expend  our  funds  at  the 
rate  we  are  expending  them  now,  and  nothing  coming  from  them, 
we  will  soon  have  no  funds  left.  If  we  wait  for  the  day  when  it  will 
run,  we  will  be  all  starved  to  death  by  that  time.  When  the  men 
come  out  there — the  surveyors - 

Mr.  Archdale.  Let  me  interpret  that.  He  wants  the  Senators 
to  understand  what  he  is  talking  about. 

Spotted  Eagle  (through  interpreter  Henry  Archdale).  The  recla¬ 
mation  layout,  surveying  that  blue  there  [indicating) — some  of  us 
are  up  to  the  highest  ridges  which  can  not  be  irrigated  except  with  a 
bucket.  That  is  the  only  way  you  could  wrater  those  higher  ridges. 

Dr.  Eastman.  Unless  you  pump  it  up,  he  says. 

Senator  Lane.  Or  carry  it  up  in  a  bucket  ? 

Dr.  Eastman.  Yes,  sir. 

Spotted  Eagle  (through  interpreter  Henry  Archdale).  There  are 
two  or  three  places  that  they  started  to  make  a  ditch  and  neither 
one  of  them  is  complete.  In  surveying,  it  looks  as  if  they  picked 
out  the  worst  place,  right  along  the  bank  of  a  creek  or  river.  It  caved 
in.  I  worked  in  there,  and  there  is  a  great  many  more  people  that 
did  the  same  things  I  did.  They  have  to  do  the  work  over  again. 

The  way  I  see  it,  so  long  as  we  have  any  money  due  us  on  the 
reservation,  the  Government  tries  to  make  that  ditch  until  they 
have  it  all  spent. 

Senator  Lane.  I  would  like  to  ask  the  assistant  commissioner 
how  much  has  been  expended  on  that,  and  how  much  more  is  con¬ 
templated  to  be  expended. 

Senator  Walsh.  Senator,  there  are  quite  a  number  of  ditches. 

Senator  Lane.  That  is  what  he  says.  He  says  they  are  scattered 
around,  none  of  them  complete. 

Mr.  Meritt.  The  cost  of  irrigation  construction,  maintenance, 
and  miscellaneous,  up  to  July  1,  1916,  amounted  to  $485,293.55. 
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The  estimated  additional  cost  to  complete  the  project  is  $4,615  000 
That  project  when  completed  will  cover  an  irrigable  area  of  150  000 
acres,  ana  the  estimated  cost  for  irrigation  is  $38  per  acre.  ’ 
Mr.  Archdale.  Senator,  I  would  like  to  say  a  few  things  in  that 
line  myself. 

Senator  Curtis.  Are  they  irrigating  any  of  that  land  at  all? 

Mr.  Meritt.  A  very  small  amount  has  been  irrigated. 

Senator  Lane.  I  want  to  ask  Spotted  Eagle  how  much  benefit  the 
Indians  have  received  from  these  different  irrigation  schemes. 
Spotted  Eagle  (by  Interpreter  Henry  Archdale).  Nothing. 
Senator  Lane.  Are  there  many  Indians  using  the  water  for  farm¬ 
ing? 

Spotted  Eagle.  I  live  down  near  Poplar.  I  am  down  there  but 
I  have  never  known  anyone  to  use  that  water  yet. 

Senator  Walsh.  How  much  land  do  you  cultivate  ? 

Spotted  Eagle.  Forty  acres. 

Senator  Walsh.  What  kind  of  crops  do  you  raise  ? 

Spotted  Eagle.  Wheat  and  oats. 

Senator  Walsh.  Have  you  had  good  crops  ? 

Spotted  Eagle.  No,  sir. 

Dr.  Eastman.  He  says  frost  killed  them. 

Senator  Walsh.  The  frost  killed  them  ? 

Mr.  Archdale.  Yes,  sir. 

Senator  Walsh.  How  many  years  have  you  tried  to  cultivate  a 
crop  ? 

Spotted  Eagle  (by  Interpreter  Henry  Archdale).  This  last  year 
is  the  first  time. 

Senator  Walsh.  And  the  frost  killed  it  that  time? 

Spotted  Eagle.  Yes,  sir. 

Senator  Walsh.  Have  you  any  cattle  ? 

Spotted  Eagle.  Yes,  sir. 

Senator  Walsh.  How  many  ? 

Spotted  Eagle.  Eight  head. 

Senator  Walsh.  Are  they  cows,  or  what  are  they? 

Spotted  Eagle.  Cows  and  calves. 

Senator  Walsh.  Have  you  any  horses? 

Spotted  Eagle.  Yes,  sir. 

Senator  Walsh.  How  many  ? 

Spotted  Eagle.  Thirteen  head. 

Senator  Walsh.  Have  you  any  farm  implements? 

Spotted  Eagle.  Yes,  sir;  I  have  got  everything. 

Senator  Walsh.  How  did  you  get  the  farm  implements? 

Spotted  Eagle.  I  sold  some  of  my  land ;  that  is  how  I  got  it. 
Senator  Walsh.  You  sold  some  land  and  bought  them? 

Spotted  Eagle.  Yes,  sir. 

f  Walsh.  Were  any  other  crops  in  your  locality  killed  by 

Dr.  Eastman.  He  says  quite  a  number. 

Senator  Walsh.  Are  you  not  going  to  try  again  this  year? 
Spotted  Eagle  (by  Interpreter  Henry  Arcndale).  Yes,  sir;  if  I 
live  to  that  time,  I  will  try  it  again. 

Senator  Walsh.  How  old  are  you  ? 

Spotted  Eagle.  Forty-two. 
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Senator  Walsh.  Do  you  make  a  living  ? 

Spotted  Eagle.  Yes,  sir. 

Senator  Walsh.  You  have  .enough  to  eat? 

Spotted  Eagle.  Yes,  sir. 

Senator  Walsh.  And  enough  to  wear  ? 

Spotted  Eagle.  I  am  all  right  in  that  way. 

Senator  Walsh.  Do  the  able-bodied  Indians,  like  you,  on  the  Fort 
Peck  Reservation,  generally,  have  enough  to  eat  and  wear  ? 

Spotted  Eagle.  Yes,  sir;  quite  a  lot  of  them  are  in  just  as  good 
a  fix  as  I  am,  and  a  little  bit  better;  but  in  order  to  keep  the  old 
people  up  we  can  not  get  up.  The  old  people  keep  us  down.  We 
think  the  Government  ought  to  give  us  tnose  things  so  that  we 
could  help  the  poor  Indians. 

Senator  Walsh.  That  is,  they  have  to  do  so  much  to  take  care  of 
the  old  people  that  they  do  not  get  along  as  fast  as  they  ought  to  ? 

Mr.  Archdale.  Yes,  sir;  that  is  what  he  means. 

Senator  Walsh.  Are  many  of  the  old  people  in  want  ? 

Spotted  Eagle.  Yes,  sir;  just  as  I  have  said. 

Senator  Walsh.  Is  your  land  under  any  of  the  ditches  so  that  it 
can  be  watered  from  them  ? 

Spotted  Eagle.  Yes,  sir. 

Senator  Walsh.  Have  you  ever  used  the  water? 

Spotted  Eagle.  No,  sir. 

Senator  Walsh.  Do  you  know  anybody  in  that  neighborhood,  on 
the  reservation  or  off  tne  reservation,  who  irrigates  ? 

Spotted  Eagle.  No,  sir;  I  do  not. 

Senator  Walsh.  Did  you  ever  see  anybody  raising  crops  by 
irrigation  ? 

Spotted  Eagle.  I  have  seen  the  irrigation  ditch  in  Yellowstone, 
off  the  reservation. 

Senator  Walsh.  The  lower  Yellowstone? 

Spotted  Eagle.  Yes,  sir.  I  know  this  much,  that  people  who 
live  on  the  ditch  now  all  desert  that  place. 

Senator  Walsh.  Are  you  speaking  now  about  the  lower  Yellow¬ 
stone  ? 

Spotted  Eagle.  Yes,  sir. 

Senator  Walsh.  That  is,  the  people  under  the  ditch  on  the  lower 
Yellowstone  are  deserting  that  place  ? 

Spotted  Eagle.  Yes,  sir. 

Senator  Walsh.  Do  you  know  the  neighborhood  just  west  of  the 
reservation,  at  Chinook — between  Chinook  and  Malta  ? 

Spotted  Eagle.  No,  sir. 

Senator  Walsh.  Have  you  ever  been  over  there  ? 

Spotted  Eagle.  Yes,  sir;  I  go  through  there  on  the  train. 

Senator  Walsh.  Do  you  know  whether  they  irrigate  over  there  or 
not? 


Spotted  Eagle.  I  have  been  through  there  at  night  and  never 
noticed. 

Senator  Walsh.  Have  you  any  white  neighbors  ? 

Spotted  Eagle.  I  have  got  one  white  neighbor  about  3  miles  north 
of  my  place. 

Senator  Walsh.  All  the  rest  of  your  neighbors  are  Indians  ? 
Spotted  Eagle.  Yes,  sir;  all  Indians. 
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Senator  Walsh.  Where  do  your  children  go  to  school? 

Spotted  Eagle.  One  has  quit  school  already.  I  sent  one  of  mv 
children  to  South  Dakota.  I  have  two  that  I  have  not  put  in  school 
yet;  they  are  too  small. 

Senator  Walsh.  Would  you  prefer  to  have  white  neighbors  or 
would  you  rather  that  they  were  all  Indians  about  your  place? ' 

Spotted  Eagle.  I  would  as  soon  be  mixed  up  with  the  whites 

Senator  Walsh.  You  would  have  the  Indians  mixed  up  with  the 
whites  ? 

Spotted  Eagle.  Yes,  sir. 

Senator  Walsh.  Why  ? 

Spotted  Eagle.  So  that  they  could  learn  a  good  many  things 
through  the  white  peole,  and  get  encouragement  from  the  white  peo¬ 
ple.  ^ 

Senator  Walsh.  Would  you  like  to  have  your  children  go  to  school 
with  the  white  children  ? 

Spotted  Eagle.  It  does  not  make  any  difference  to  me;  anyway 
as  long  as  my  children  are  in  the  school. 

Dr.  Eastman.  But  he  says  they  learn  quicker  with  the  white 
children. 

Senator  Walsh.  lie  says  they  learn  quicker  with  the  white 
children  ? 

Mr.  Archdale.  Yes,  sir. 

Senator  Walsh.  Do  vou  have  good  roads  in  that  country? 

Spotted  Eagle  (by  Interpreter  Henry  Archdale).  Our  country  is 
level.  ‘ 

Senator  Walsh.  Are  the  roads  good  all  the  year  round? 

Spotted  Eagle.  Yes,  sir  ;  we  have  good  roads  all  the  time. 

Senator  Walsh.  Have  you  any  churches  ? 

Spotted  Eagle.  Yes,  sir. 

Senator  Walsh.  Where  is  your  church  ( 

Spotted  Eagle.  There  is  one  down  below  the  Indian  reservation, 
down  the  Muddy;  one  in  Brockton,  one  at  Chelsea,  one  at  the  Point, 
and  at  Oswego  there  are  two  churches. 

Senator  Walsh.  Do  you  think  it  was  wise  or  unwise  to  open  the 
reservation  and  allow  the  white  settlers  to  come  in  ? 

Spotted  Eagle.  It  is  pretty  wise;  but  the  only  thing  that  is  wrong 
is  to  allow  the  ditch  on  tne  reservation.  That  is  the  onlv  wrong  step 
they  made.  3  8 

Senator  Walsh.  They  made  a  mistake  in  putting  any  money  into 
the  ditch  ?  i  j  j 

Spotted  Eagle.  Yes,  sir. 

Senator  Walsh.  But  you  think  it  is  a  good  thing  to  have  the  whites 
come  in  among  the  Indians  ? 

Spotted  Eagle.  Yes,  sir. 

Senator  Walsh.  That  is  all.  Is  there  anyone  else  to  be  heard? 

Mr.  Mitchell.  I  would  like  to  say  a  few  words. 
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STATEMENT  OF  ME.  MARTIN  MITCHELL,  FORT  PECK 
INDIAN  RESERVATION. 

Senator  Walsh.  Where  do  you  live  ? 

Mr.  Mitchell.  At  Wolf  Point,  Mont. 

Senator  Walsh.  Are  you  an  Indian  of  the  Fort  Peck  Reservation? 

Mr.  Mitchell.  Yes,  sir. 

Senator  Walsh.  And  you  live  at  Wolf  Point  ? 

Mr.  Mitchell.  Yes,  sir. 

Senator  Lane.  Are  you  a  full  blood  ? 

Mr.  Mitchell.  I  am  mixed. 

Senator  Lane.  Quarter  or  half  ? 

Mr.  Mitchell.  Half  and  half,  I  think,  Senator. 

Mv  speech  will  not  be  very  long,  Senator.  I  am  not  in  school,  you 
know;  1  am  a  workingman.  I  am  just  going  to  tell  you  what  is 
wrong  and  what  is  right,  in  my  opinion. 

I  heard  this  talk  about  these  ditches.  You,  Senator,  may  think 
the  Indians  are  down  on  the  ditch  now  just  because  they  want  monev 
in  place  of  the  ditch,  but  that  is  not  it.  We  made  a  kick  on  the  ditch 
because  we  know  it  is  no  good.  It  is  a  dead  one  to  the  Indians.  I 
have  seen  that  with  my  own  eyes.  The  Reclamation  Service  have 
got  awfully  good  field  glasses.  I  looked  through  them  myself  and  I 
saw  a  cow  about  7  miles  away;  and  it  seems  as  though  they  used 
those  glasses  on  the  Indians,  and  saw  that  the  Indians  had  some 
money  to  build  ditches,  and  they  are  building  ditches  all  over.  I 
was  the  first  Indian  on  that  reservation  who  got  hold  of  a  plow  on 
that  ditch.  I  was  the  one  that  plowed  the  first  furrow,  and  I  know' 
it  is  a  graft,  because  I  w'orked  with  them  the  year  round.  We  built 
a  ditch  here ;  we  started  with  about  300  teams"  In  about  a  week  the 
boy  said,  “Mitchell,  we  have  got  to  drop  about  half;  if  we  don’t  we 
will  run  out  of  money  and  we  will  run  out  of  a  job.”  They  tried  to 
stretch  that  job  longer.  They  looked  to  their  own  pockets.  After 
another  week  they  dropped  the  other  half.  They  could  have  finished 
that  work  in  no  time  if  they  wanted  to,  but  they  kept  us  dropping  off, 
and  finally  there  would  be  only  one  Indian  working  in  that  ditch,  but 
they  had  the.  whole  crewT  working  themselves. 

Senator  Lane.  There  were  a  lot  of  bosses  ? 

Mr.  Mitchell.  A  lot  of  bosses. 

Senator  Lane.  And  a  small  crew  ? 

Mr.  Mitchell.  Yes,  sir. 

Here  is  another  thing  that  they  did:  They  had  a  regular  town 
there  at  Oswego  to  build  a  ditch.  We  started  the  ditch  there  right 
by  Oswego.  Before  we  got  through,  they  said,  “Well,  we  have  to 
make  a  move,  about  45  miles  east,  to  start  another  ditch.”  I  told 
the  boss,  I  said,  “Boss,  what  is  the  matter  with  finishing  this  before 
we  make  a  move?”  He  said,  “You  don’t  understand.  Before  we 
stop  this  ditch,  we  have  to  open  another  one.  If  we  open  it  they 
can’t  stop  us.”  So  I  said  nothing.  So  they  moved  that  town. 
They  had  houses  that  cost  $50  or  $60,  I  think.  They  hired  Indians 
to  move  those  houses  45  miles  over  the  land — the  bad  land.  They 
had  about  12  teams  of  horses  on  each  house.  Before  they  got  to  the 
place,  those  houses  cost  $300  apiece,  I  think.  It  took  about  three 
weeks  to  get  there.  That  is  why  I  say  it  is  a  graft. 
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I  believe  if  they  did  not  have  that  ditch  on  the  reservation  it 
would  be  a  whole  lot  better  for  the  Indians.  I  have  got  a  piece  of 
land  of  my  own,  farm  land,  and  I  will  not  trade  it  off  for  any  ditches 
on  the  reservation.  I  have  been  farming  for  the  last  15  years  and 
have  had  a  good  crop  every  year;  and  the  people  that  are  farming  on 
the  ditch  do  not  raise  anything.  The  crops  are  killed,  some  of  them- 
some  of  them  do  not  get  water  when  they  want  it. 

Senator  Lane.  I  have  heard  that  complaint  before — that  just  at 
the  time  the  Indians  want  water  they  do  not  get  it,  but  long  after  it 
is  too  late,  after  the  crop  is  practically  killed,  down  comes  the  water 
in  plenty. 

Mr.  Mitchell.  Yes,  sir.  Now,  we  have  a  ditch,  an  old  ditch. 
The  Indians  built  that  themselves  by  hand,  and  the  women  dragged 
sage  brush,  brush  about  as  big  as  my  arm;  and  they  irrigated  that 
and  raised  good  hay.  After  the  Government  saw  that,  they  put  a 
fence  around  it  and  forbade  us  to  go  in  it.  They  worked  it  for  their 
own  use  and  they  have  been  getting  300  tons  of  hay  there.  They  get 
the  Indians  to  cut  that  hay  on  shares — about  25  per  cent,  I  think,  the 
Indians  get — and  the  rest  of  it  they  put  up  for  their  six  head  of 
horses,  and  they  sell  that  hay  around  town  at  $15  a  ton. 

The  worst  part  of  it  on  this  ditch  is  that  40  acres  our  farmer  reserved 
for  his  own  use.  The  blacksmith  cuts  that  40  acres  for  his  own  use, 
and  he  and  the  farmers  divide  that  hay.  The  blacksmith  has  been 
there  for  20  years,  I  think:  he  is  old  now  and  we  have  no  use  for  him. 
He  is  not  doing  anything  at  all.  We  have  our  own  blacksmith  in  the 
town;  we  can  go  over  there  and  get  our  work  done  quickly.  He  is 
not  doing  anything  but  raising  cattle  and  horses.  We  do  not  need 
that  blacksmith  any  more. 

Mr.  Meritt.  What  is  that  blacksmith’s  name  ? 

Mr.  Mitchell.  Joseph  Piper. 

Senator  Walsh.  You  say  you  live  in  the  town  of  Wolf  Point? 

Mr.  Mitchell.  Yes,  sir;'  I  live  in  the  town. 

Senator  Walsh.  What  do  you  do  there  ? 

Mr.  Mitchell.  I  was  forced  to  move  into  town  in  order  that  my 
children  could  go  to  the  public  school ;  and  besides  I  am  in  business  in 
town.  I  am  running  a  livery  barn. 

Senator  Walsh.  Where  was  your  place  on  the  reservation  ? 

Mr.  Mitchell.  About  9  miles  east  of  Wolf  Point. 

Senator  Walsh.  Under  the  ditch  or  above  the  ditch? 

Mr.  Mitchell.  Above  the  ditch. 

Senator  Walsh.  How  much  do  you  cultivate? 

Mr.  Mitchell.  About  214  acres. 

Senator  Walsh.  On  your  own  allotment? 

Mr.  Mitchell.  Yes,  sir. 

Senator  Walsh.  What  crops  did  you  raise  on  that? 

Mr.  Mitchell.  Oats,  wheat,  flax,  and  garden  stuff. 

Senator  Walsh.  How  did  you  do  this  year? 

Mr.  Mitchell.  This  year  I  did  not  do  very  well. 

Senator  Walsh.  Did  the  rust  strike  you  ? 

Mr.  Mitchell.  The  rust  struck  me  a  little  bit,  but  not  much. 
Still  I  had  a  pretty  fair  crop. 

Senator  Walsh.  What  did  you  get  for  it  ? 

Mr.  Mitchell.  A  ou  mean  the  price  ? 

Senator  Walsh.  Yes. 
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Mr  Mitchell.  About  $1.65  for  the  wheat. 

Senator  Walsh.  How  much  did  you  thrash  ? 

Mr.  Mitchell.  About  80  acres  of  it  I  cut  for  hay,  oats,  for  my 
cattle  and  the  wheat,  I  think,  only  went  about  21  bushels  an  acre. 

Senator  Walsh.  Is  not  that  a  pretty  good  crop  ? 

Mr.  Mitchell.  Well,  not  compared  with  what  we  used  to  get. 

Senator  Walsh.  What  do  you  ordinarily  get  ? 

Mr.  Mitchell.  We  used  to  get  from  40  to  42  bushels  to  the  acre. 

Senator  Walsh.  You  must  nave  been  doing  pretty  well,  then,  on 
your  place  ?  T _  , 

'  Mr.  Mitchell.  Oh,  of  course,  I  had  to  do  it. 

Senator  Walsh.  Are  you  peculiar  in  that  way,  or  are  there  other 
Indians  in  that  neighborhood  who  are  doing  pretty  well  ? 

Mr.  Mitchell.  Some  of  them  are  doing  pretty  well.  Some  of  them 
are  better  off  than  I  am — farther  west  of  me. 

Senator  Walsh.  Are  the  Indians  generally  pretty  industrious,  hard 
working? 

Mr.  Mitchell.  Yes,  sir. 

Senator  Walsh.  Do  they  drink  much  ? 

Mr.  Mitchell.  I  will  tell  you ;  that  is  something  I  want  to  speak 
about.  I  am  glad  you  asked  me  the  question. 

This  has  got  to  be  stopped — these  whisky  detectives  on  the  reser¬ 
vation.  Before  these  whisky  detectives  came  on  the  reservation  we 
never  touched  whisky;  but  after  they  came  in  there  they  wanted  to 
make  a  case  and  travel,  and  they  got  some  Indian  boys  to  buy  whisky 
to  get  some  poor  farmer  to  make  a  trip  to  Helena.  As  long  as  they 
do  that,  we  never  quit  drinking  whisky.  We  get  the  mileage  to  go 
to  Helena,  and  get  $3  a  day  besides.  Any  time  you  catch  us  drink¬ 
ing  whisky  and  punish  us,  you  would  never  see  an  Indian  drinking 
whisky.  We  make  a  practice  of  going  to  Helena  because  we  get  paid 
for  it.  I  know  an  Indian  boy  who  got  drunk  and  broke  some  win¬ 
dow  glasses  and  got  arrested.  He  was  taken  to  the  Indian  court. 
He  said,  “I  do  not  want  to  be  tried  here;  I  want  to  go  to  Helena.” 
So  the  judge  dropped  it.  I  went  out  and  told  the  Indian  agent  and 
he  punished  him.  He  just  wanted  to  make  a  trip  to  make  money ; 
so  he  got  punished. 

Senator  Walsh.  Let  me  ask  you  this:  You  made  your  selection, 
of  course,  yourself,  of  your  allotment  ? 

Mr.  Mitchell.  Yes,  sir. 

Senator  Walsh.  And  you  selected  above  the  ditch  and  not  under 
the  ditch  ? 

Mr.  Mitchell.  Of  course,  I  got  40  acres;  it  is  supposed  to  be  a 
ditch  sometime,  but  there  is  no  ditch  there  yet. 

Senator  Walsh.  Was  every  other  Indian  given  the  same  oppor¬ 
tunity  to  select  40  acres  under  the  ditch  and  the  remainder  of  his 
allotment  above  the  ditch? 

Mr.  Mitchell.  Yes,  sir. 

Senator  Walsh.  So  they  are  all  in  that  same  fix  ? 

Mr.  Mitchell.  Yes,  sir. 

Senator  Walsh.  Have  any  of  the  Indians  used  the  water  under 
the  ditch  ? 

Mr.  Mitchell.  Yes,  sir;  a  few;  about  one  or  two  that  I  know  of. 

Senator  Walsh.  Do  they  raise  grain  or  alfalfa  ? 
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Mr.  Mitchell.  I  do  not  know  what  they  do  raise.  Mr.  Arch 
dale  will  explain  it  to  you  after  you  get  through  with  me.  He  has 
been  farming  on  the  ditch. 

Senator  Walsh.  Have  you  any  white  neighbors  in  your  neigh¬ 
borhood  ? 

Mr.  Mitchell.  No,  sir. 

Senator  Walsh.  They  are  all  Indians  ? 

Mr.  Mitchell.  All  Indians;  yes,  sir. 

Senator  Walsh.  How  far  away  from  you  are  there  any  white 

settlers  ? 

Mr.  Mitchell.  Of  course  the  reservation  is  just  opened  up  now. 
I  think  we  will  have  some  neighbors  about  2  or  3  miles  away  from 
me. 

Senator  Walsh.  Which  would  you  prefer — to  have  the  Indians  all 
have  Indian  neighbors,  or  to  have  white  neighbors  ? 

Mr.  Mitchell.  I  think  the  best  thing  to  do  is  to  have  them  mixed 
up. 

Senator  W  alsh.  Why  ? 

Mr.  Mitchell.  Because  they  will  get  some  schooling. 

Senator  Walsh.  You  get  better  schools  in  that  way? 

Mr.  Mitchell.  Yes,  sir;  I  mean  good  schools  for  the  farmers,  to 
teach  us  how  to  farm. 

Senator  Walsh.  Would  there  be  any  advantage  to  your  children 
in  going  to  the  same  school  with  the  white  children  ? 

Mr.  Mitchell.  Yes,  sir:  I  have  had  some  experience  on  that.  I 
was  at  school  myself  four  years  at  Poplar,  and  I  could  not  hardly  sign 
my  name  when  1  quit. 

Senator  Walsh.  That  was  a  Government  school? 

Mr.  Mitchell.  Yes,  sir. 

Senator  W  alsii.  There  were  no  children  except  the  Indian  children! 

Mr.  Mitchell.  No,  sir:  my  daughter,  my  oldest  child,  went  to 
school  for  about  seven  or  eight  years,  I  guess,  and  she  is  only  about 
in  the  second  grade,  I  think.  But  I  have  a  boy  in  the  publicschool; 
he  has  not  been  there  quite  a  year  and  a  half.  He  is  only  8  years 
old  and  he  can  figure  quicker  than  any  man  I  ever  saw  in  my  life. 
He  is  in  the  fourth  grade  now,  going  on  the  fifth  grade,  and  he  has 
been  there  just  a  year  and  a  half.  He  did  not  understand  a  word  of 
English  before  he  went  to  that  school  and  now  he  can  talk  just  as 
good  English  as  anybody.  He  was  among  the  white  children,  you 
see. 

Senator  Walsh.  So  what  have  you  to  say  of  the  wisdom  of  open- 
mg  up  the  reservation  so  that  the  white  settlers  can  come  in  among 
the  Indians  ? 

Mr.  Mitchell.  Well,  I  thought  that  would  be  a  pretty  good  idea, 
but  I  never  dreamed  about  this  reclamation  coming  in  and  eating 
up  all  the  money. 

Senator  Walsh.  Leave  the  Reclamation  Service  out  of  it.  What 
would  you  say  about  the  wisdom  of  opening  up  the  reservation  and 
letting  the  white  settlers  come  in  among  the  Indians  ? 

Mr.  Mitchell.  I  thought  it  would  be  a  pretty  good  thing,  because 
the  surplus  land  would  be  thrown  open  for  the  farmers  to  come  in 
ana  we  would  get  that  money  and  buy  what  we  needed — machinery 
and  all  that  and  we  would  build  houses  and  be  like  the  white  men. 
hat  is  the  way  I  looked  at  it,  but  I  found  out  I  made  a  mistake. 
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Senator  Walsh.  And  the  mistake  was  that  the  money  went  to 
build  the  irrigation  ditches  ? 

Mr.  Mitchell.  Yes,  sir. 

Senator  Walsh.  Now,  Mr.  Mitchell,  do  you  understand  now  that 
no  part  of  your  share  of  the  money  can  be  taken  from  you  to  pay  for 

^MtMitchell.  Well,  I  understand  that ;  but  there  will  be  a  ditch 
run  to  my  house  before  they  quit.  Because  they  are  never  going  to 
quit,  the  way  it  looks  now.  We  can  not  stop  it.  We  fight  and  fight 
and  try  to  stop  them,  and  we  just  can  not  do  it. 

Senator  Lane.  Mr.  Archdale,  you  said  you  wanted  to  make  a 
statement  ? 

Mr.  Archdale.  Yes,  sir. 

STATEMENT  OF  MR.  HENRY  ARCHDALE,  FORT  PECK  INDIAN 
RESERVATION,  MONT. 

Mr.  Archdale.  Senators,  I  have  been  under  the  ditch  about 
three  or  four  years.  I  am  the  only  one,  I  think,  who  ever  used  that 
ditch  there.  Everybody  knows  a  man  in  my  fix —I  have  got  60 
acres  broke;  I  have  got  riding  plows,  and  everything,  and  1  have 
had  a  very  good  man  up  there,  an  expert  irrigating  farmer,  Mr. 
Hogshead,  and  he  taught  me  all  about  how  to  use  the  water.  I  have 
used  that  water  for  four  years.  I  am  not  going  to  say  whether  the 
ditch  is  bad  or  good,  because  I  do  not  understand  yet.  That  irriga¬ 
ting  system  is  a  trade  in  itself;  I  know  that  much.  It  is  not  every¬ 
body  that  can  go  in  there  and  make  a  success  of  it;  I  know  that. 
I  had  40  acres  there,  and  when  I  first  went  in  there,  1  thought — and 
all  the  rest  of  them  had  the  same  thought  that  I  had — “I  am  right 
here;  this  is  my  40  here,  and  the  headgate  is  right  here,”  and  I 
thought  it  would  be  a  pretty  nice  thing.  I  was  pretty  anxious  to 
use  tnat  water.  I  thought  the  only  thing  to  do  was  to  raise  that 
up  and  walk  off.  But  I  found  out  different.  The  expert  farmer 
comes  along  and  says,  “Henry,  now  it  is  time  for  you  to  irrigate. 
You  must  plow  through  here  and  plow7  this  way.”  It  takes  me  two 
weeks  to  irrigate  this  40.  Now,  if  it  is  going  "at  that  rate,  there  is 
250,000  acres  on  the  ditch;  I  am  right  in  it;  they  broke  about  300 
acres  and  farmed  it,  and  the  rest  is  hay.  I  wras  this  much  in  the  muck 
[indicating]  there  for  two  weeks. 

Now,  the  other  part,  I  knew  this  myself,  and  the  farmer  came  there 
jumself  to  teach  me  and  help  me  work  that  every  day-  -that  farm  we 
had  there.  I  let  my  boy  have  half  of  it,  on  the  dry  land.  I  told  him 
tousethis  half — I  had  60  acres  and  I  gave  him  about  20  acres.  I 
said,  “You  use  this  and  I  will  use  this.”  I  went  out  and  irrigated. 
M>w,  when  it  came  down  to  cutting,  my  wrheat  looked  fine  and  his 
did  not  look  so  well;  but  when  they  got  down  to  the  market,  his  wheat 
brought  No.  1,  and  mine  was  behind. 

That  is  all  I  wanted  to  say.  That  is  every  year;  and  this  year, 
out  of  60  acres,  you  can  say  part  of  that  is  watered.  I  did  not  irri¬ 
gate  all  of  that.  Part  of  it  you  can  not  get  any  wrater  on.  I  have 
wen  trying  to  get  water  on  that.  They  promised  me  “We  w'ill 
“*5  out  no  fixing  has  come  yet. 

Senator  Lane.  You  mean  that  it  does  not  reach  you  ? 


26 


CONDITIONS  ON  FORT  PECK  INDIAN  RESERVATION. 


Mr.  Archdale.  No,  sir.  1  am  right  at  the  end,  but  there  is  a 
certain  piece  that  is  a  little  higher.  It  is  a  little  low  here  [indicating!. 
You  have  got  to  work  that  so  it  will  reach  up  here  [indicating] 
There  is  only  30  acres  that  I  could  get  water  on.  Now,  I  can  not  see 
what  advantage  that  is.  But  it  does  raise  good  hay,  I  know  that; 
it  surely  raises  fine  hay  there.  But  I  can  not  see  any  difference,  be¬ 
cause  I  tried  four  years.  And  then,  another  thing,  this  last  year  I 
can  not  get  that  water.  Those  fellows  ahead  of  me  there  use  it  for 
one  month,  and  when  the  time  came,  my  grain  was  a  little  too  ripe. 
It  was  too  late.  If  it  takes  two  weeks  to  irrigate  one  40,  by  that  time 
the  next  fellow  below  me  with  his  crop,  will  need  the  water  at  the 
same  time  as  I  do.  If  one  or  two  of  them  get  it,  the  others  will  not 
get  the  benefit. 

Senator  Walsh.  But  if  you  could  get  the  water  you  would  like  to 
make  use  of  it  1 

Mr.  Archdale.  Yes,  sir. 

Senator  Walsh.  And  it  makes  the  grain  grow  fine,  of  course? 

Mr.  Archdale.  If  they  get  water. 

Senator  Walsh.  But,  as  I  understand  you,  the  grain  does  not 
bring  as  much  as  the  grain  that  is  grown  on  the  dry  land  ? 

Mr.  Archdale.  Oh,  it  brings  just  as  much;  but,  as  I  say,  I  thought 
I  had  the  best  of  it,  but  my  boy  who  raised  on  the  dry  land  brings 
better  wheat  than  my  wheat. 

Senator  Walsh.  It.  brings  a  better  price ? 

Mr.  Archdale.  Yes,  sir;  a  better  grade. 

Senator  Walsii.  It  is  a  better  quality  of  grain  ? 

Mr.  Archdale.  Yes,  sir. 

Senator  Walsh.  Now,  is  there  anybody  raising  grass  with  the 
water  ? 

Mr.  Archdale.  Yes,  sir;  that  is  all  we  do  raise  up  there. 

Senator  Walsh.  That  is  all  you  raise  where  you  irrigate  ? 

Mr.  Archdale.  Yes,  sir;  where  we  get  water  we  surely  raise  fine 
hay. 

Senator  Walsii.  Is  there  anybody  raising  alfalfa  on  the  irrigated 
ground  ? 

Mr.  Archdale.  Yes,  sir;  there  is  one  fellow. 

Senator  Walsh.  Mr.  Archdale,  you  recognize,  do  you  not,  that  the 
real  use  to  which  you  should  put  the  land,  eventually,  that  you  irri¬ 
gate,  is  to  raise  grass? 

Mr.  Archdale.  Yes,  sir. 

Senator  Walsh.  Either  timothy  or  alfalfa  ? 

Mr.  Archdale.  Yes,  sir. 

Senator  Walsh.  And  your  grain  you  would  raise  above  the  ditch 
where  you  do  not  irrigate  ? 

Mr.  Archdale.  I  do  not  understand. 

Senator  Walsh.  I  say,  the  grain  you  would  raise  on  your  dry  land, 
above  the  ditch  ? 

Mr.  Archdale.  Yes,  sir. 

Senator  Walsh.  And  under  the  ditch  you  would  raise  forage  crops? 

Mi-.  Archdale.  Yes,  sir. 

Senator  Walsh.  You  know  the  country7  down  at  Chinook,  of  course! 

Mr.  Archdale.  Yes,  sir. 

Senator  Walsh.  And  you  know  the  whole  fiat? 

Mr.  Archdale.  Yes,  sir. 
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Senator  Walsh.  They  raise  the  finest  alfalfa  in  Montana  there,  do 
they  not  ? 

Mr.  Archdale.  Yes,  sir. 

Senator  Walsh.  They  raise  it  all  by  irrigation  ? 

Mr.  Archdale.  Yes,  sir. 

Senator  Walsh.  And  on  the  benches  outside  they  raise  grain  by 
dry  farming,  do  they  not  ? 

Mr.  Archdale.  Yes,  sir. 

Senator  Walsh.  And  is  not  that  just  exactly  the  plan  on  the  Fort 
Peck  Reservation — the  idea  being  to  raise  alfalfa  and  hay  on  this 
area  along  the  river  here  [indicating]  under  the  ditch,  and  raise,  grain 
on  the  land  above  the  ditch  ? 

Mr.  Archdale.  Yes,  sir.  Now,  that  is  the  point.  They  all  know 
that  the  water  is  all  right,  but  the  whole  trouble  with  those  people 
is  about  the  money.  To-day  I  was  sitting  here  listening  and  they  do 
not  care  about  the  ditch  but  about  the  money  that  is  spent,  the  money 
that  is  due  to  the  people.  They  want  to  know  how  long  it  will  be 
before  they  get  a  return  from  the  money  that  is  spent  on  the  ditch. 
That  is  the  whole  hitch,  right  there. 

Senator  Walsh.  That  is,  they  do  not  really  object  to  the  water; 
they  would  like  to  have  the  water,  but  it  is  a  question  as  to  how  much 
it  is  going  to  cost  them  and  when  they  are  going  to  get  the  water  ? 

Mr.  Archdale.  Yes,  sir. 

Senator  Walsh.  That  is  to  say,  you  all  believe  that  the  Reclama¬ 
tion  Service  is  not  doing  the  work  the  way  it  ought  to  be  done  ? 

Mr.  Archdale.  No,  sir;  Mr.  Mitchell  explained  just  how  that 
worked,  and  I  do  not  want  to  butt  in  there.  I  am  just  telling  what 
I  know  about  it. 

Dr.  Eastman.  It  ought  to  be  understood  that  the  Fort  Peck  Reser¬ 
vation  is  in  two  distinct  parts.  These  two  gentlemen  come  from  the 
upper  part,  and  the  southern  part  is  the  Sioux  division  and  the  ditch 
is  in  there  that  those  men  spoke  of,  and  the  other  ditch  is  in  the  upper 

part. 

Mr.  Archdale.  If  anything  is  going  to  do  me  good,  it  is  going  to 
do  them  good,  and  if  it  is  going  to  harm  them,  it  will  do  me  harm. 

(Thereupon,  at  5.10  p.  m.,  the  committee  adjourned  until  to¬ 
morrow,  February  17,  1917,  at  10.30  o’clock  a.  m.) 
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SATURDAY,  FEBRUARY  17,  1917. 

United  States  Senate, 

Committee  on  Indian  Affairs, 

Washington,  D.  C. 

The  committee  met,  pursuant  to  call,  at  10.30  o’clock  a.  m.  in  the 
committee  room,  Capitol,  Senator  Thomas  J.  Walsh,  presiding. 

Present  :  Senators  Walsh  (acting  chairman),  Lane,  Johnson,  Clapp, 
Curtis,  and  Fernald. 

Present  also  (representing  the  Fort  Peck  Indians)  the  following: 
Mrs.  Christine  West  and  Messrs.  Henry  Archdale,  James  Archdale, 
Martin  Mitchell,  Otto  Browning,  George  Washington,  Big  Foot,  and 
Black  Duck. 

The  committee  resumed  the  consideration  of  conditions  on  the 
Fort  Peck  Indian  Reservation,  Mont. 

The  Acting  Chairman.  Mr.  Archdale,  you  had  not  finished  your 
statement  when  we  adjourned  yesterday.  You  were  talking  about 
the  irrigation  system.  You  may  proceed. 

STATEMENT  OF  MR.  HENRY  ARCHDALE-  -Resumed. 

Mr.  Archdale.  Mr.  Chairman  and  gentlemen,  I  made  one  mistake 
yesterday  afternoon  when  I  was  talking  about  that  ditch.  I  should 
have  said  2,500  acres.  I  think  I  made  it  more  than  that.  I  think 
I  said  25,000,  or  something  like  that,  and  I  want  to  correct 
that  statement.  There  are  2,500  acres  under  that  ditch  there. 
There  are  only  2,500  acres  in  the  unit. 

As  I  said  yesterday,  1  was  the  only  man  who  used  that  water  for 
three  or  four  years,  and  I  said  they  had  an  expert  irrigation  farmer 
there.  He  came  to  my  place  every  day  because  I  was  the  only  one 
using  farm  land.  The  other  people  were  using  it  just  for  hay.  He 
told  me  everything  about  it,  how  to  use  it  and  all  that,  and  I  tried  to 
take  an  interest  and  tried  to  learn.  As  I  said,  I  let  my  boy  have  20 
or  25  acres  and  I  plowed  60  acres.  I  cultivate  that  much.  Wc 
use  that  all  the  time.  When  it  came  down  to  harvesting  we  took 
the  grain  into  market.  1  said  that  on  that  dry  land  it  brought 
better  wheat  to  me  who  has  irrigated  it  and  done  the  most  work  in 
there.  I  figured  I  had  the  best  wheat  that  any  dry  land  brings. 
I  said  the  people  are  not  talking  about  the  ditch.  As  I  said  before, 
I  can  not  say  that  the  ditch  is  had  or  good  because  I  do  not  know 
enough  about  it  yet. 

Now  the  people  at  Fort  Peck  Reservation  and  I  have  not  quarreled 
at  all  about  the  ditch,  but  I  am  not  sent  for  that  purpose;  still  I 
have  a  right  to  talk  about.  Those  people  made  some  mistakes. 

ihe  whole  thing  the  Indians  arc  kicking  about  is  this  money, 
they  say,  we  get  so  much  land  or  so  much  money  and  have  the 
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surplus  land.  The  Indians  expect  to  get  that  money;  they  expect  it 
to  be  paid  to  them,  yet  everything  looks  like  it  goes  to  that  ditch  as 
Mr.  Mitchell  told  you.  He  will  tell  you  exactly  what  is  right,  what 
that  money  went  for. 

From  about  10  years  ago,  when  we  made  that  treaty,  we  have  not 
got  a  red  penny  for  that  land  yet,  for  which  we  expect  to  be  paid.  We 
could  use  it.  None  of  us  people  up  there  are  farmers.  We  were 
not  trained  for  farmers  like  white  men.  We  are  naturally  stock 
raisers.  We  understand  how  to  raise  stock,  which  we  do.  We  made 
a  success  of  it  before.  When  wo  had  that  reservation  80  miles  long 
and  40  miles  wide  we  all  had  lots  of  cattle.  We  understand  how  to 
handle  them.  We  saved  them.  I  had  75  head  of  cattle  before  the 
allotment  myself,  and  then  began  losing  to  the  big  cattle  outfit.  The 
big  cattle  outfit  ate  us  up  at  that  time  because  the  big  fish  eat  the 
little  ones.  We  did  not  have  much.  They  gave  us  the  allotments. 
The  Government  said,  “  We  will  give  you  your  rights,  we  willgive  you 
all  your  rights.”  The  right  we  want  is  pay  for  that  land.  When  you 
give  us  the  money  we  will  get  our  rights.  We  always  had  that  land 
and  used  it  and  traveled  over  it  and  hunted  over  it,  and  that  was  all 
the  land  we  ever  had.  But  the  next  thing  is  we  want  to  get  pay  for 
it.  Now  we  have  to  work  to  get  our  pay.  This  is  our  land— it  is 
supposed  to  be  our  land — and  we  sell  it  to  the  white  people,  and  yet 
we  have  to  work  for  it  again  to  get  pay  for  our  land. 

The  whole  hitch  is  there.  That  is  what  we  came  here  for.  We 
are  not  coming  to  talk  a  great  deal  with  you  Senators  at  all.  We 
came  down  here  to  lay  our  case  before  you  so  that  you  will  fix  it  so 
that  these  people  will  get  their  money,  so  we  can  use  it  to  better  our 
conditions  ancl  homes.  We  are  just  as  good  as  any  farmers,  but  we 
have  no  implements  and  no  plows  ana  yet  the  Government  says, 
“Go  out  and  plow.”  We  can  not  go  out  and  plow  with  our  fingers. 

That  is  all  I  have  to  say  at  this  time. 

The  Acting  Chairman.  How  much  money  have  these  people  by 
virtue  of  the  sales  already  made,  Mr.  Meritt? 

Mr.  Meritt.  They  have  in  the  Treasury  now  from  the  proceeds  of 
Fort  Peck  Reservation,  $524,959.56. 

The  Acting  Chairman.  Now  really,  why  do  not  these  Indians  get 
what  is  coming  to  them  ? 

Mr.  Meritt.  We  are  making  arrangements  now  to  pro  rate  those 
funds. 

Senator  Walsh.  But  why  was  it  not  done  long  ago?  When  was 
the  proclamation  issued  that  the  settlers  were  premitted  to  take  the 
land?  H 

Mr.  Meritt.  It  was  in  1910,  I  think. 

The  Acting  Chairman.  It  wras  later  than  that. 

Mr.  Meritt.  The  proclamation  was  issued  July  25,  1913,  the 
present  proclamation.  There  were  a  little  over  a  million  acres  of 
surplus  land  open  to  settlement — 1,225,000  acres. 

The  Acting  Chairman.  And  that  is  appraised  at  about  what? 
My  recollection  is  about  $5  to  $7  ? 

Mr.  Meritt.  Yes,  sir. 

The  Acting  Chairman.  So  that  means  five  to  seven  million 
dollars  The  payment  was  deferred,  however. 

Mr.  Meritt.  Yes,  sir. 
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The  Acting  Chairman.  And  of  the  deferred  payment  half  a  million 
has  been  paid,  and  the  first  payments  were  made  practically  three  or 
four  years  ago  ? 

Mr.  Meritt.  Of  course  all  the  land  has  not  been  taken  up  by 
homesteaders.  * 

The  Acting  Chairman.  1  do  not  blame  these  people  for  getting 

'mIh\  Meritt.  I  think  myself  that  the  money  should  bo  pro  rated  and 
distributed  to  the  Indians,  and  that  will  be  done. 

The  Acting  Chairman.  Now,  really,  Mr.  Archdale,  that  is  what 
vou  are  down  here  for,  is  it  not  ? 

Mr.  Archdale.  Yes,  sir. 

The  Acting  Chairman.  To  get  this  money  that  is  coming  to  you 
from  the  sale  of  this  surplus  land  ? 

Mr.  Archdale.  Yes,  sir. 

The  Acting  Chairman.  What  use  would  most  of  the  Indians  put 
that  money  to  if  they  should  get  it  ? 

Mr.  Archdale.  There  are  three  classes  of  people  in  the  place  I 
came  from,  Fort  Peck.  There  are  some  turned  loose,  about  40  of 
them  turned  loose  for  citizens.  That  is  another  thing  we  came  here 
for,  this  delegation  of  three,  and  I  am  glad  you  mentioned  it,  as  we 
want  the  committee  to  consider  it.  She  [indicating  Mrs.  Christine 
West]  is  a  citizen.  She  is  competent  .  She  is  just  as  good  as  any  of 
the  white  men.  She  could  transact  her  business,  ana  she  is  turned 
loose.  When  the  money  is  paid  to  her  she  will  know  how  to  use  it. 
Those  are  the  best  people.  Then  there  is  the  middle  class  that  come 
from  Indians  who  are  not  citizens,  and  those  are  old  people. 

The  Acting  Chairman.  You  want  the  competent  Indians  to  get 
the  money  that  is  coming  to  them  ? 

Mr.  Ar'chdale.  Yes,  sir. 

The  Acting  Chairman.  And  as  to  the  noncompetent  Indians, 
what  would  you  suggest  with  respect  to  their  share  ? 

Mr.  Archdale.  Well,  somebody  will  have  to  look  after  those  peo¬ 
ple;  somebody  will  have  to  look  out  for  the  old  people,  because  they 
can  not  go  out  and  work  like  I  can.  There  will  have  to  be  somebody 
to  attend  to  them  and  look  after  their  property.  That  is  my  idea. 
But  the  competent  Indians,  who  have  the  full  right  to  have  the 
money  paid  to  them,  we  are  walking  ahead.  It  is  not  like  it  was  25 
or  30  years  ago.  Every  one  of  us  is  beginning  to  -walk  in  the  same 
paths  that  the  white  man  walks.  We  have  to  do  it,  and  we  know 
now  it  is  now. 


Along  time  ago,  under  that  1886  treaty,  we  had  $165,000  a  year 
for  10  years  and  rations,  implements  and"  stock,  and  all  that.  We 
had  lots  to  eat.  We  had  that  big  territory  to  use,  to  hunt,  and 
everything  else.  Well,  we  did  not  have  to  work.  Every  one  of  us 
at  that  time  had  plenty.  There  was  no  white  men  around  us. 
Even  if  we  raised  anything  there  was  no  market  for  it.  We  were 
living  on  that  $165,000,  and  living  high.  As  soon  as  it  came  to  an 
end  the  hard  times  commenced.  We  had  cattle,  as  I  said.  The  only 
thing  we  depended  on  was  the  shipment  of  cattle.  As  I  said,  we 
lost  our  cattle.  We  tried  to  farm,  but  we  had  no  market  like  we 
have  now:  and  I  say,  now  we  know  what  road  to  walk.  The  Indian 
who  is  raising  hay  or  potatoes  or  anything  like  that  just  takes  it  into 
the  market  and  we  get  cash  for  it — money. 
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That  is  the  kind  of  people  who  want  to  get  their  money  paid  to 
them  because  they  know  how  to  use  the  money  now  themselves. 

The  Acting  Chairman.  Are  you  a  half  breed  ? 

Mr.  Archdale.  Yes,  sir. 

The  Acting  Chairman.  How  many  acres  did  you  say  you  culti¬ 
vate  ? 

Mr.  Archdale.  Sixty. 

The  Acting  Chairman.  That  is  60  acres  under  the  ditch? 

Mr.  Archdale.  Yes,  sir. 

The  Acting  Chairman.  Have  you  got  some  above  the  ditch? 

Mr.  Archdale.  Yes,  sir. 

The  Acting  Chairman.  How  many  acres  have  you  above  the  ditch? 

Mr.  Archdale.  I  have  a  large  family — four  sons. 

The  Acting  Chairman.  Your  entire  family? 

Mr.  Archdale.  Yes,  sir. 

The  Acting  Chairman.  How  much  of  that  do  you  cultivate? 

Mr.  Archdale.  None  at  all. 

The  Acting  Chairman.  You  only  cultivate  under  the  ditch? 

Mr.  Archdale.  Yes,  sir. 

The  Acting  Chairman.  As  1  understand  you,  you  are  not  prepared 
to  sav  to  the  committee  whether  the  ditch  is  a  good  thing  or  is  not? 

Mr.  Archdale.  That  is  what  I  said.  I  can  not  say. 

The  Acting  Chairman.  You  think  it  has  not  been  demonstrated? 

Mr.  Archdale.  No,  sir. 

The  Acting  Chairman.  Now,  let  me  ask  you  this:  The  water  put 
upon  the  grain  land  you  think  causes  an  inferior  quality  of  wheat  to 
be  produced;  you  can  raise  better  wheat  on  dry  land? 

Mr.  Archdale.  I  do  not  understand  that.  I  can  not  say  either 
way.  I  have  tried  it  a  couple  of  times.  We  used  that  dry  land.  I 
thought  I  would  get  the  best  anyway,  just  the  same. 

The  Acting  Chairman.  Now  let  me  ask  you  this:  Is  it  not  your 
opinion  that  more  wheat  can  be  secured  off  of  land  irrigated  than 
nonirrigated  land  ? 

Mr.  Archdale.  That  puzzles  me.  I  can  not  say  either  way. 

The  Acting  Chairman.  Now,  let  me  ask  you  this  question:  You 
know  the  irrigated  region  between  Malta  and  Chinook  on  the  Milk 
River  ? 

Mi-.  Auchdale.  Yes,  sir.  f 

The  Acting  Chairman.  You  have  seen  the  great  irrigating  ditches 
there  and  the  fields  of  alfalfa  on  the  Milk  River  flat  ? 

Mr.  Archdale.  Yes,  sir. 

The  Acting  Chairman.  And  you  know  that  well,  do  you  not? 

Mr.  Archdale.  I  have  seen  all  that. 

The  Acting  Chairman.  The  point  1  am  making  is,  what  kind  of 
crops  do  they  raise  down  there  on  the  land  that  they  use  ? 

Mr.  Arch  dale.  Where,  for  instance  ? 

The  Acting  Chairman.  Down  on  the  Milk  River  between  Chinook 
and  Malta? 

Mr.  Archdale.  I  never  went  through  the  fields.  I  could  see  from 
the  trains  the  water  all  over  there,  but  I  never  asked  them  what  they 
raised,  or  how  much. 

The  Acting  Chairman.  You  have  seen  their  great  hay  fields  there? 

Mr.  Archdale.  Yes,  sir:  I  have  seen  them. 
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The  Acting  Chairman.  Alfalfa  and  blue  joint  ? 

Mr  Archdale.  Now,  Senator,  let  me  answer  that.  There  is  a 
part  of  my  place  where  I  have  cut  40  tons  of  hay  in  that  same  40 
that  I  am  using  to-day,  before  there  was  any  water  put  on  there. 
Now  to-day  I  have  20  tons  of  hay,  and  I  have  irrigated  it.  and  I  can 
not  see  where  the  advantage  is.  I  can  prove  that . 

The  Acting  Chairman.  You  think  the  water  does  not  enable 
you  to  raise  any  more  hay  than  if  you  did  not  irrigate  ? 

J  Mr.  Archdale.  Yes,  sir;  and  other  things  I  have  to  learn  myself 
because  I  work  it.  As  I  say^,  I  had  40  tons  of  hay  there  before  it  was 
under  water.  Now,  I  irrigated  that  right  along  and  I  got  20  tons 
of  hay. 

The  Acting  Chairman.  So  at  the  present  time  you  are  not  perpared 
to  say  whether  the  irrigating  water  is  a  good  thing  or  is  not  a  good 
thing  as  far  as  raising  nay  is  concerned  ? 

Mr.  Archdale.  I  can  not  say  either  w  ay  because  I  do  not  under¬ 
stand  yet.  I  have  to  learn  some  more  yet. 

The  Acting  Chairman.  How  many  children  have  you  ? 

Mr.  Archdale.  I  have  six  at  home. 

The  Acting  Chairman.  Do  they  go  to  school  ? 

Mr.  Archdale.  Yes,  .sir. 

The  Acting  Chairman.  Where  do  they  go  to  school  < 

Mr.  Archdale.  At  Oswego  day  school — Indian  school. 

The  Acting  Chairman.  That  is  an  Indian  school,  you  say  ? 

Mr.  Archdale.  Yes,  sir. 

The  Acting  Chairman.  Is  there  not  a  school  near  your  place  ? 

Mr.  Archdale.  That  is  the  nearest  one — about  :H  miles. 

The  Acting  Chairman.  You  mean  miles  to  the  reservation  day 
school  \ 

Mr.  Archdale.  Yes,  sir;  there  is  a  public  school  at  Oswego. 

The  Acting  Chairman.  In  the  town? 

Mr.  Archdale.  Yes,  sir. 

The  Acting  Chairman.  But  your  children  go  to  the  Indian 
school  ? 

Mr.  Archdale.  Yes,  sir. 

The  Acting  Chairman.  Do  you  prefer  to  have  them  go  to  the 
reservation  day  school  or  would  you  rather  they  go  to  the  public 
school  >. 

Mr.  Archdale.  I  would  sooner  put  them  in  the  public  school  be¬ 
cause  they  get  better  learning  there.  I  have  one  hoy  there.  My 
boy  is  9  years  old  and  I  put  him  in  there  when  he  was  6.  He  does 
not  know  enough.  He  can  not  say  his  A  B  C’s  yet. 

The  Acting  Chairman.  And  he  has  been  there  how  long  ? 

Mr.  Archdale.  Four  years.  Anybody  who  wrants  to  sec  that  boy 
I  can  go  up  there  and  I  can  show  him  to  them.  He  has  got  so  he 
can  count  10;  that  is  as  far  as  he  h's  reached. 

The  Acting  Chairman.  You  feel  that  they  would  be  better  off  if 
they  went  to  the  public  schools  ? 

Mr  Archdale.  Yes,  sir,  because  they  would  get  better  training 
and  learn  the  English  language  right,  and  then  they  take  after  the 
^mte  children — they  will  be  better  learned.  But  that  school  there, 
1  do  not  go  much  on  it. 
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The  Acting  Chairman.  Now,  if  it  was  not  for  the  trouble  you  1 
i  «  ahniit  «ttin®  your  money  for  the  surplus  land  would  vou 
IhTnkh  was  a  good  thing  or  a  bad  thing  to  have  the  white  settle* 

C°Mr  iLOTDALthWelldweSarl>  not  trying  to  keep  the  white  people 
Mr'f™l  some  white  people  come  in  there  and  up  mix  with 
away  from  us  kes  the  country.  That  is  the  way  I  look  at  it. 

^Senator  W.isH.  And  that  is  the  way  you  would  like  to  have  them* 

t  So  ChaIrman"  You  think,  as  far  as  that  is  concerned,  the 
oJntog  7Z ^e  “uon  is  a  great  thing  for  the  Mums! 

Tht'  AcTKo  OtiiRMA*1  Hut  oVeourae  you  want  the  money  that 

comes  from  the  safe  to  the  white  settlers  ? 

tL  Acting  SguRMAn''  You  feel,  too,  that  a  good  deal  of  money 
has  been  wasted  on  this  irrigation  system  ? 

TheAmN^A1iSANr‘l’p  to  the  present  time  you  are  not  quite 

knoVf0ve,tft,"Thatais  what  I  want  to  find 
out-somebodv  who  knows  something  about  it  to  tell  us  .Of  course, 

I  can  not  prove  it  myself.  1  do  not  know  enough  about  it  yet. 
Senator  Fernald.  How  long  have  you  used  it  t 
' '  r  Archdale  About  four  years.  , 

Senator  Fernald.  And  you  got  just  as  good  crops  before  the  water 

WM?  Archdale  Yes,  sir.  Now,  let  me  show  you,  at  one  place  I 
could  prove  it  by  any  of  those  white  people  that  1‘ved^ere' 
in  i  on  nounds  of  potatoes — I  bought  200  pounds.  They  aie  big 
DOtatces^  We  tMe  maicle  of  it  and  we  eat  the  inside  Part  was 
peelings— -120  pounds.  I  put  in  about  17  m  a  place  aboutlOOvarte 
Fong  There  is  no  water  on  that.  It  is  not  irrigated  and  I  had  five 
wagon-loads  full  .if  potatoes  out  of  that  dry  land  %  potetoes  are 
as  big  as  that  [indicating],  and  the  year  before  I  put  them  in  that 
ditch  and  I  drowned  them  all  out.  .  d(!sire 

The  Acting  Chairman.  Is  there  anything  further  you  de 


to  say? 

Mr.  Archdale.  No,  sir 


Mr.  ARCHDALE.  AO,  Sir. 

(Mr.  Archdale  was  thereupon  excused.) 

The  Acting  Chairman.  Would  it  interest  you,  Senators,  to  ha. 
Prof.  Linfield  come  on  the  stand  and  tell  us  about  the  use  of  wa 
for  irrigation  in  this  part  of  the  country  ?  B  t  T 

Senator  Curtis.  I  for  one  would  be  very  glad  to.hear  Prof.  q 
The  Acting  Chairman.  I  understand  Prof  Lmfield  lb!^ 
leave  the  city,  and  wo  will  hear  him  and  then  hear  any  of  these  otner 
Indians  who  desire  to  speak. 
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additional  statement  of  prof.  f.  b.  linfield. 

The  Acting  Chairman  (Senator  Walsh).  Professor,  you  are  the 
director  of  the  experiment  station  at  the  agricultural  college  at  Boze¬ 
man,  Mont.,  are  you  not? 

Prof.  Linfield.  les,  sir. 

The  Acting  Chairman.  Do  you  know  the  country  of  which  the 
Indians  have  been  speaking,  the  Fort  Peck  country? 

Prof.  Linfield.  Aes,  sir:  1  have  been  through  that  country  and 
stopped  at  Poplar,  and  held  some  farmers’  institute  meetings  at 
Poplar.  I  have  not  been  across  the  reservation.  I  have  been 
around  to  Culberson  and  up  north  to  Plentywood. 

The  Acting  Chairman.  That  is  just  to  the  west,  is  it  not? 

Prof.  Linfield.  It  is  up  in  this  country  here  [indicating  on  map] 
I  have  been  through  this  country  here  and  along  these  railroads. 

The  Acting  Chairman.  Just  to  the  east  of  trie  reservation  ? 

Prof.  Linfield.  To  the  east  and  up  toward  the  north.  I  have 
been  to  Poplar  and  the  agency. 

The  Acting  Chairman.  Are  you  familiar  with  the  country  to  the 
west,  between  Malta  and  Chinook? 

Prof.  Linfield.  Yes,  sir;  I  am  acquainted  with  that  country  very 
well.  I  have  been  there  a  great  number  of  times,  and  also  the 
country  north  here  [indicating]  about  25  or  30  miles  north  of  Malta. 

The  Acting  Chairman.  Do  you  know  about  the  use  of  water  for 
irrigation  along  in  Milk  River  Valley  from  Havre  to  Malta  ? 

Prof.  Linfield.  Yes,  sir. 

The  Acting  Chairman.  I  wish  you  would  tell  the  committee, 
please,  to  what  extent  water  is  used  for  irrigation  there. 

Prof.  Linfield.  Along  on  the  bottom  land,  where  the  people  have 
water  to  use,  they  use  it  exclusively.  In  fact,  there  were  no  crops 
until  within  the  past  six  to  eight  years  grown  in  that  country  without 
irrigation  water.  The  people  did  not  suppose  it  was  possible  to  grow 
crops  without  water,  and  all  the  land  that  was  farmed  in  that  country 
was  farmed  under  irrigation  up  to  probably  six  or  eight  years  ago. 

The  Acting  Chairman.  To  what  extent  is  dry  farming  conducted 
in  that  neighborhood  ? 

Prof.  Linfield.  The  whole  country  is  taken  up  now.  The  first 
work  that  was  done  in  dry  farming  in  that  country  was  down  on  the 
bench  northeast  of  Harlem  about  25  miles.  We  started  a  temporary 
substation  there  about  10  years  ago. 

The  Acting  Chairman.  Now  where  you  can  raise  crops  in  that 
country  without  irrigation  what  do  you  want  irrigation  for? 

Prof.  Linfield.  Simply  for  this  reason,  that  on  these  bottom  lands, 
which  is  heavy,  they  can  grow — take,  for  instance,  alfalfa,  about  5 
tons  per  acre.  You  can  double  the  yield  obtained  without  irrigation 
under  average  circumstances  from  one  year  to  another.  I  am  not 
saying  that  some  years  you  can  not  get  just  as  big  crops  without  irri¬ 
gation  as  with  it,  hut  dealing  with  the  average  time,  one  year  or 
another,  through  an  average  of  10  years,  they  will  practically  double 
the  yield,  and  they  will  get  a  crop  every  year  on  the  irrigated  land. 
Five  tons  of  alfalfa  is  a  possibility. 

aow.  this  matter  of  small  grass  crops — the  report  is  true,  if  you 
take  native  grass.  I  knew  about  the  native  grass  down  around 
Chinook.  Probably  when  it  was  first  started,  and  they  began  to  get 
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hay,  they  got  as  much  as  a  ton  to  a  ton  and  half  an  acre.  I  have  seen 
that  land  irrigated,  and  they  continued  to  cut  the  hay  until  they  did 
not  get  some  years  more  than  a  quarter  of  a  ton  per  acre.  It  was  not 
the  fault  of  the  country.  Right  beside  it  there  was  some  land  that 
was  growing  5  tons  of  alfalfa  to  the  acre  in  three  cuttings. 

The  Acting  Chairman.  To  what  extent  has  irrigation  been  dis¬ 
continued,  if  it  has  been  discontinued  at  all.  in  that  region  since  the 
possibility  of  raising  grain  without  irrigation  ( 

Prof.  Linfield.  ft  has  not  been  discontinued,  as  far  as  those  people 
are  concerned,  any  more  than  in  the  Gallatin  Valley. 

The  Acting  Chairman.  How  do  they  work  the  thing — to  what  use 
do  they  put  water  ? 

Prof.  Linfield.  It  is  largely  used  in  the  bottoms,  and  it  is  more 
largely  used  for  growing  alfalfa  and  hay,  but  in  their  rotation  they 
plow  up  the  alfalfa  occasionally  and  seed  to  a  crop  of  grain.  By 
plowing  up  the  alfalfa  and  seeding  to  grain,  they  raise  the°maximum 
crop  of  wheat,  oats,  and  barley. 

The  Acting  Chairman.  Now,  going  right  back  to  Gallatin  Valley 
how  is  it  ? 

Prof.  Linfield.  It  is  the  same  situation.  Here  is  our  proposition 
in  Gallatin  Valley.  There  is  no  land  in  Gallatin  Valley— and  they  »et 
in  Gallatin  Valley  19J  inches  of  rainfall,  which  is  the  largest  ramfall 
of  any  section  except  in  the  extreme  northwestern  corner  of  the  Statc- 
there  is  no  land  that  was  irrigated  that  is  not  irrigated  at  the  present 
time  in  Gallatin  Valley. 

The-  Acting  Chairman.  When  agriculture  first  began  in  Gallatin 
Valley  in  the  gold  stampede  days  of  1864,  was  there  any  dry  farming 
at  all  ? 

Prof.  Linfield.  No,  sir. 

The  Acting  Chairman.  It  was  all  irrigated,  was  it  not? 

Prof.  Linfield.  Yes,  sir. 

The  Acting  Chairman.  And  continued  to  be  all  irrigated  until 
when  ? 

Prof.  Linfield.  Well,  there  was  not  much  dry  farming  until  prob¬ 
ably  20  years  ago. 

The  Acting  Chairman.  Has  the  use  of  water  for  the  purpose  of 
irrigation  been  to  any  extent  diminished  ? 

Prof  LixnELD.  No,  sir;  the  fight  over  it  is  just  as  hard  as  ever, 
and  a  little  bit  worse. 

The  Acting  Chairman.  The  water  rights  suits  are  fought  just  as 
stoutly  ?  b  s  j 

Prof.  Linfield.  Just  as  strenuously.  There  is  another  thought 
m  regard  to  the  permanency  of  agriculture  under  irrigation  as  com¬ 
pared  with  dry  farming.  Our  philosophy  in  the  Gallatin  district  is 
that  we  can  not  afford  to  grow  grain  unless  wc  grow  clover.  On  the , 
irrigated  land  I  am  speaking  now  of  fanning  on  the  right  methods 
and  handling  that  land  intelligently — the  three  grain  crops,  wheat, 
oats,  and  barley  on  the  same  land  will  cut  my  grain  crop  m  half.  I 
have  tried  it  repeatedly. 

I  will  give  you  an  illustration.  We  had  plowed  up  a  field  of  9  acres 
of  clover  that  had  been  down  two  years  in  clover.  I  seeded  that 
land  to  oats  and  it  yielded  us  115  bushels  of  oats  to  the  acre,  40 
pounds  to  the  bushel.  It  was  a  good  year  for  oats— a  particularly 
good  year.  In  that  same  field  across  tne  road  I  had  a  5-acre  tract, 
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and  in  working  out  my  rotation,  which  is  generally  two  years  of  clover 
and  two  years  in  grain,  I  had  to  crop  for  the  third  time  to  a  cereal 
grain.  This  field  had  a  crop  of  wheat  on  it  followed  the  next  year  by 
barlcv.  and  this  third  year  it  was  cropped  as  follows:  Three  acres  of 
it  was  seeded  to  oats.  '  Now,  it  was  good  soil,  practically  the  same  as 
that  clover  field  right  across  the  road,  but  it  yielded  only  53  bushels 
of  oats  to  the  acre.  Right  adjoining  that,  about  2  or  2\  acres  in 
another  piece,  I  seeded  to  barley;  included  in  the  same  fields  were  2 
acres  of  barley,  that  the  previous  year  had  been  cropped  to  peas. 

Now,  the  3-acre  field,  and  the  other  which  was  in  wheat  and 
barley  the  two  previous  years,  I  seeded  all  together.  I  cultivated 
them  in  the  very  same  manner,  and  used  the  same  kind  of  seed  abso¬ 
lutely.  I  noticed  as  soon  as  the  grain  came  up  that  there  was  a  big 
difference  in  the  growth.  I  had  the  two  fields  cut  separately,  and 
that  piece  of  pea  land  yielded  671  bushels  of  barley  to  the  acre, 
while  the  piece  of  land  "that  had  been  cropped  two  years  to  cereal 
grain  yielded  34  bushels  of  grain.  In  other  words,  my  thought  is  if 
you  are  going  to  irrigate  you  must  follow  up  some  systematic  process 
of  rotation  and  built  up  your  land. 

Under  dry  farming  we  also  get  successful  crops,  but  it  is  not  as 
permanently  successful  and  the  yields  are  not  as  good,  in  my  opinion. 

The  Acting  Chairman.  Take  a  region  like  that  which  is  under  con¬ 
sideration,  what  relation  does  the  irrigated  land  bear  to  the  non- 
irrigated  land;  how  does  the  existence  of  one  affect  the  value  of  the 
other  \ 

Prof.  Linfield.  They  are  in  a  measure  complimentary,  those 
adjoining  at  least.  For  instance,  I  will  give  an  illustration.  Let 
us  suppose  we  have  a  section  of  land  that  is  dry  and  we  also  have  a 
section  of  land  that  is  irrigated.  I  find,  as  a  matter  of  fact,  that  in 
regard  to  the  work  and  the  use  of  my  equipment  I  can  make  better  and 
more  efficient  use  of  the  equipment  by  having  the  two,  simply  swing 
back  aud  forward  from  one  to  the  other.  In  addition  to  that  the 
dry  farm  is  used  for  the  grain,  largely  wheat  and  cereal  crops,  and 
for  some  pasture  in  the  waste  land.  The  irrigated  land  I  used. for 
forage,  alfalfa  and  clover.  Oats  would  be  a  little  better  under  irri¬ 
gation  than  on  dry  land. 

The  Acting  Chairman.  Take  this  country  out  here,  for  instance 
[indicating];  could  stock  raising  be  cairied  on  by  farmers  with  the 
same  degree  of  success  if  they  did  not  have  irrigated  land  ? 

Prof,  Linfield.  No,  it  could  not  be,  simply  for  the  reason  that  you 
can  not  grow  large  forage  crops  under  dry  farming.  Even  in  the 
Gallatin  Valley  only  one-half  of  the  tonnage  is  possible  under  ary 
farming  conditions,  and  in  most  parts  of  the  country  where  we  have 
tried  alfalfa  we  can  not  get  more  than  about  one-third  of  the  yield  on 
an  average  of  10  or  12  years ;  we  can  not  get  more  than  one-third  of 
the  returns  on  dry  land  that  we  can  get  on  irrigated  land  under  like 
conditions.  I  am  speaking  of  this  country  because  I  know  it  very 
"ell  and  I  have  tried  it. 

The  Acting  Chairman.  Now,  without  considering  whethei  money 
nas  been  wastefully  expended  in  the  ii ligation  system  on  the  Fort 
reck  Reservation,  what  would  you  say  as  to  the  advisability  or  the 
poncv  of  utilizing  water  to  cover  the  bottom  lands  along  the  stream, 
as  indicated  upon  the  map  which  is  before  you  ? 
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Pmf  t  IVFTFrD  The  scarce  thing  in  Montana  is  the  water  supply. 
Prof.  t0  „et  out  of  the  country,  and,  according  to 

I!  philosophv,  the  more  land  we  can  irrigate  in  Montana  the  better 
it  will  he  for  i^new  and  raw  and  some- 

timesTlhtle  hear?  ^  not  the  best  when  it  is  first  irrigated.  It  has 
^  to  be  plowed  up. a 

tion  of  plant  o  tW()  ^ythout  getting  the  maximum.  It  should 

then  lie  seeded  to  alfalfa,  and  after  two  or  three  years  this  should  be 
tnen  ee  si  0f  gram  are  possible.  In  other 

t  Sofiko  develop  irrigated  land  It  is  not  true  of  all 
words,1!  bottom  lands  that  are  irrigated. 

la’ ^niSr  F?hSld  K  a  question.  Is  alfalfa  a  good  crop  to  raise 
nc  a  money  crop  to  be  sold  by  farmers  up  there  ? 

Prof  Linkiei  d.  Yes.  sir.  it  is;  at  even  $5  a  ton  and  5  tons  to  the 
acre,  and  about  a  dollar  a  ton  to  handle  the  crop  ^ 

InT Li ^e^d!  W^ifySirve^SecKl'down  it  is  equally  good 

!lS Senator Vekxai.I).  I  think  you  indicated  the  other  day  but  I  have 
forgotten  is  it  true  that  wheat  grown  on  dry  farming  land  is  of  a 

^Pro^LiNFiEEin^It  is  of  a  little  better  quality,  unless  you  are  care- 
l  rot .  ium  ieeo.  l  in  your  irrigation,  you  can 

grow  j-ustUasgooad  quality-  of  grain  on  irrigated  land  as  the  other  but 
the  trouble  is  the  crop  grows  so  well  under  irrigation,  and  you  have 

T'Sv' w « t  Sr  sr 

miires 'i i it elligen t  management  and  hancTling-if  you  so  irrigate  your 

y0U‘ can  ged  the  same  conditions  by  intelligent  methods  m  the  one 
Ca^-nator^E^AU)hlIt ''would  take  the  people  some  time  to  learn, 

W<Prof ^Lixi'i e i .D .  Yes.  sir ;  under  their  conditions  it  is  a  simpler  mat¬ 
ter  to  handle  dry  farming.  Often  in  dealing  with  farmers  in  a  new 
community  the  same  proposition  is  true  -you  have  to  start 
the  young  fellow.  Wo  have  come  to  the  conclusion  m  our  work  ot 
extension  that  we  have  to  start  with  the  young  peopUyandactua^ 
go  down  to  the  schools  and  get  them  interested  in  agriculture,  that 
is  the  best  way,  we  find,  even  with  the  white  people.  p  f  I 
The  Acting  Chairman.  We  thank  you  very  much,  Protessor. 
may  say  here,  Senator  Fernald,  that  I  have  a  friend  at  Harlan  ng 
tl,ok  [indicating  on  »,.pl 


lliVU.  who  owns  a  iou-acre  ~  " 

which  he  grows  timothy.  He  has  got  to  rotate  with  grain  crops,  s  g 
"  - - -  ~nd  he  figures  on  getting  2  tons  of  tunomy 


every  four  or  five  years,  and  he  figures  on  getting  .  *  r 

hay  ‘per  acre  off  that,  which  he  ordinarily  sells— he  sells  n, 
not  feed  it  at  $10  a  ton. 
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Mr.  Mitchell.  Mr.  Chairman  and  gentlemen,  I  admit  that  ditches 
are  good  in  the  South,  where  the  sun  is  hot;  hut  the  ditch  is  not  a 
<r0mf  thing  in  our  country.  We  get  more  rain  than  we  want.  In  our 
reservation  the  Indians  furnish  their  hay.  All  they  have  to  do  is  get 
sagebrush  after  they  get  the  stock  and  they  have  more  than  they  need. 
They  hire  farmers  off  the  reservation  to  take  it  off  for  half,  they  have 
so  much  hay.  We  do  not  need  any  ditch. 

Of  course,  Senator  Walsh  tried  to  compare  our  country  with 
Chinook.  I  see  they  have  ditches  up  there.  They  are  raising  good 
crops,  alfalfa,  and  good  hay,  but  they  have  to  have  a  ditch  because 
they  are  in  a  dry  country.  They  do  not  get  half  the  rain  that  we  get 
in  the  eastern  part  of  Montana.  So  we  do  not  need  any  ditch.  If 
we  had  a  dry  country  like  they  have  maybe  we  would  talk  about  a 
ditch. 

The  Acting  Chairman.  Do  they  have  a  weather  bureau  at  Poplar  ? 
Mr.  Mitchell.  I  could  not  say  as  to  that. 

The  Acting  Chairman.  Do  they  not  keep  a  weather  record  at  the 
agency  there  ? 

Mr.  Mitchell.  Yes,  sir;  I  guess  they  have  one. 

The  Acting  Chairman.  They  do  at  Chinook,  do  they  not  ? 

Mr.  Mitchell.  I  do  not  know  anything  about  that. 

The  Acting  Chairman.  We  can  easily  make  a  comparison  and 
find  out  just  exactly  what  the  rainfall  is. 

Mr.  Mitchell.  I  know  that  it  is  lots  different  in  that  country. 
Thay  have  an  awfully  dry  country,  and  it  is  windy — high  land.  But 
we  are  on  the  edge  of  North  Dakota,  and  you  know  it  is  awful  wet. 
We  get  the  same  climate  as  all  the  eastern  part  of  Montana. 

(Mr.  Mitchell  was  thereupon  excused.) 

STATEMENT  OF  MR.  JAMES  ARCHDALE. 

The  Acting  Chairman.  You  arc  the  son  of  the  gentleman  who 
testified  here  a  while  ago  t 
Mr.  James  Archdale.  Yes,  sir;  he  is  my  father. 

The  Acting  Chairman.  You  have  evidently  been  to  school’ 

Mr.  James  Archdale.  No,  sir;  I  have  never  been  off  the  reserva¬ 
tion.  I  was  educated  at  the  reservation  school  at  Fort  Peck. 

The  Acting  Chairman.  At  the  reservation  school 
Mr.  James  Archdale.  Yes,  sir. 

The  Acting  Chairman.  How  old  are  you  ( 

Mr.  James  Archdale.  Twenty-eight  years. 

Mr.  Chairman  and  gentlemen,  1  have  listened  to  all  this  testimony 
that  lias  been  given  by  these  various  delegates  from  Montana,  and 
in  my  opinion  I  believe  that  it  is  more  or  less  of  an  objection  we  are 
trying  to  advance  against  the  reclamation  work  on  the  reserva¬ 
tion,  and  in  a  way  I  think  I  will  favor  that  too.  If  I  had  the  power 
and  could  use  the  language  to  protest  against  the  construction  of 
those  ditches  on  the  reservation,  I  would,  and  I  am  going  to  try  to 
make  a  feeble  effort. 

.  The  Indians  always  claim  that  they  never  agreed  to  the  construc¬ 
tion  of  these  ditches  in  the  treaty  with  Maj.  McLoughlin,  the  repre- 
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^ntative  of  the  United  States  Government,  wlion  he  came  on  our 
reservation  in  1907,  ami  I  have  a  copy  of  the  minutes  of  the  council 
there  Of  course  1  have  read  the  minutes,  and  I  can  find  no  place 


e  council 

thpre  Of  course  I  have  read  tne  minutes,  ami  t  eau  mm  no  place 
where  Maj.  MeLoughlin  ever  put  this  proposition  up  to  the  Indians 

“seSr^rimTThere  is  nothing  in  the  minutes  to  show? 

Mr  Tv.mes  Vkchdm.e.  There  is  nothing  m  the  minutes.  I  have 
referred  to  it  in  several  places  and  I  can  not  find  a  place  where  they 
ever  a-reed  to  it.  and  it  would  seem  that  the  Indians  ought  to  be 
consulted  before  these  ditches  are  put  on  their  property,  and  by  the 
w,v  the  thino-s  are  wing  on  now  I  think  that  from  the  conditions  I 
have  seen  on  our  reservation  I  do  not  believe  those  Indians  will  have 
verv  much  land  left  in  about  10  years  now  because  we  »ro  all  apply¬ 
ing  for  patents  in  fee.  most  of  us  on  the  reservation,  and  it  would  be 
•i  mistake  for  the  Government  to  let  the  Indians  have  the  patents  in 
fee  in  view  of  the  fact  that  we  have  a  lot  of  money  that  we  are  going 
to-  act  from  the  proceeds  of  the  surplus  land,  and  if  we  could  only 
induce  the  Government  to  legislate  so  we  could  get  some  part  of 
this  money  for  the  benefit  of  those  Indians,  I  believe  it  would  be  a 

benefit  to  us  if  we  did  not  have  to  sell  any  land. 

The  Voting  Chairman.  Let  me  understand  you.  As  1  under¬ 
stand  vou  now.  because  the  Indians  are  not  able  to  get  their  dis¬ 
tributive  share  of  the  moneys  received  from  the  sales  of  the  surplus 
land,  they  are  all  asking  for  patents  in  fee  to  their  allotments  so 
that  they  can  sell  them  and  get  more  money.  Is  that  the  idea ! 

Mr.  James  Archdai.e.  Yes,  sir;  that  is  it.  .  . 

The  Voting  Cii  virm  \n.  You  think  the  solution  of  the  thing  is  not 
to  refuse  the  patents  in  fee,  and  have  a  distribution  of  the  moneys 
that  have  been  received  ( 

Mr.  James  Archdai.e.  Yes,  sir. 

The  Acting  Chairman.  Excuse  me  for  interrupting  you. 

Mr  Jambs  Archdale.  That  is  all  right,  Mr.  Chairman.  I  think 
if  we  could  onlv  have  a  provision  in  some  law  somewhere  to  get  tins 
money  distributed  to  the  Indians— the  rightful  shares— we  would 
not  sell  so  much  land,  and  1  think  even  if  we  did  get  a  distribution 
of  these  shares  pro  rata,  so  that  we  could  all  get  our  shares,  I  do 
not  think  it  would  benefit  us  much  for  the  reason  that  ultimately 
if  you  allow  the  Reclamation  Service  to  construct  aU  the  contem¬ 
plated  ditches  on  the  reservation  we  will  also  stand  the  expense 
of  paving  the  construction  charges  for  those  ditches,  which  will 
amount  to  anywhere  between  $1,600  and  *2,000,  and  we  have  done 
a  little  figuring,  and  l  do  not  think  there  is  much  over ;  *3,000  mat 
each  Indian  on  the  reservation  is  entitled  to.  If  we  (J1(|,?e,  a., 
tribution  of  these  shares  and  a  credit  to'  us,  I  do  not  thin 
would  he  much  over  $1,600  left  for  the  Indians  to  use. 

Senator  Curtis.  What  about  the  plan  that  has  been  adopted  on 
your  reservation  requiring  only  such  parties  as  use  the  ditch  to  p  J 
for  it,  and  have  that  paid  out  of  that  party’s  fund  ?  ■  ,  t 

Mr.  James  Archdai.e.  That  is  a  good  requirement  and  is  aungui, 
but  there  is  nothing  that  I  know  of  that  will  prevent  the  construction 
of  those  ditches  ultimately  through  the  reservation.  It  has  g 
come  sometime.  The  ditches  will  have  to  be  constructed  on 
reservation  and  we  will  be  compelled  to  pay  for  them.  la,  A 
instance,  my  aunt’s  case.  She  has  40  acres  under  the  ditch,  an 
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will  be  a  charge  of  $1,600,  or  between  $1,600  and  $2,000  against  that 
ditch  for  construction  charges.  But  from  the  way  I  understand  the 
provision  of  the  law  affecting  her  rights,  1  think  she  wilt  have  to  pay 
for  those  construction  charges  in  20  years’  time  from  last  year’s 
Indian  appropriation  bill,  or  the  year  before,  whenever  that  amend¬ 
ment  was.  But  even  if  she  did  get  her  share  she  has  got  to  pay  back 
to  the  Government  in  20  years’  time  the  $1 ,600,  and  on  top  of  all  that 
she  has  to  pay  taxes  and  water  rights.  I  do  not  think  the  incompe¬ 
tent  Indians,' the  old  people,  will  ever  be  able  to  pay  that  $1,600 
unless  vou  take  it  out  of  the  proceeds  of  the  surplus  land,  their  share, 
and  if  the  Government  or  the  Reclamation  Service  thinks  the  con¬ 
struction  of  this  ditch  is  going  to  benefit  the  Indians,  I  doubt  it  very 
much.  I  do  not  think  it  will  benefit  them  at  all  because  we  were 
doing  just  as  well  without  them,  and  never  asked  for  them,  and  never 
agreed  to  the  construction  of  that  ditch.  We  never  requested  the 
legislation  at  all,  and  if  the  Government  thinks  that  such  legislation  is 
going  to  benefit  the  Indians  I  do  not  see  the  reason  why  they  do  not 
consult  us.  We  might  take  it  up  and  consider  it  and  give  our  views 
about  it,  but  we  were  never  given  the  chance. 

I  think  that  is  about  all,  Mr.  Chairman. 

Senator  Curtis.  Then  in  your  judgment  it  would  be  a  good  idea, 
so  far  as  the  Indians  are  concerned,  to  abandon  the  ditch  and  do 
no  more  work  upon  it  ? 

Mr.  James  Aruhdale.  I  do  not  understand  you. 

Senator  Curtis.  I  say,  if  I  understand  you  correctly,  you  want 
the  Government  to  stop  work  on  the  ditch  ? 

Mr.  James  Archdale.  Yes,  sir;  I  do. 

Senator  Curtis.  And  you  think  that  would  be  for  the  best  inter¬ 
ests  of  the  Indians  ? 

Mr.  James  Aruhdale.  Yes,  sir;  I  think  that  is  the  almost  unani¬ 
mous  sentiment  of  the  Indians  representing  the  Fort  Peck  Indians. 

Senator  Curtis.  Is  it  true  that  only  one  man  of  the  tribe  is  working 
the  land  under  the  ditch  ? 

Mr.  James  Aruhdale.  That  is  true,  all  right.  I  have  seen  father 
work  on  the  ditch,  and  everything  he  has  said  is  true. 

Senator  Curtis.  He  is  the  only  man  ? 

Mr.  James  Archdale.  I  have  worked  20  acres  of  his  land  along¬ 
side  of  where  he  works  his  land.  He  got  only  nine  acres  where  he 
irrigated  and  I  have  eleven. 

Senator  Fernald.  You  farm  dry? 

Mr.  James  Aruhdale.  Yes,  sir;  as  near  as  I  can  I  use  the  dry-land 
farming  system. 

Senator  Curtis.  You  heard  this  request  yesterday  that  this  money 
that  is  in  the  Treasury  be  placed  to  the  credit  of  each  individual  Indian, 
and  that  those  who  were  qualified  to  handle  it  have  the  money  paid  to 
them,  did  you  not? 

Mr.  James  Archdai.e.  Yes,  sir;  I  understand  that. 

Senator  Johnson.  It  is  true,  is  it  not,  that  when  the  Government 
undertakes  reclamation  service,  to  put  irrigation  ditches  through  the 
Indian  reservations,  that  the  ndians  are  not  consulted  at  all  with 
regard  to  it  ? 

Mr.  James  Archdale.  Yes,  sir;  that  is  true. 

senator  Johnson.  That  they  are  not  consulted? 
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\<>,  sir:  they  are  not  consulted.  That  is 


Mr.  James  Archdale. 
thl'hteaAcTiNG  ChwRMax.  How  much  of  a  place  do  you  cultivate 


•  Mr  James  Vkchdale.  1  have  cultivated  40  acres  last  fall,  plowing. 

■  t  too  acres  plowed  un  and  right  for  seeding  m  the  spring. 
tSVctinc/cMairman.  You  cultivate  100  acres? 

Mr  J  vmes  Archdale.  ^  es,  sir.  .  I 

The  Acting  Chairman.  Did  you  have  a  pretty  good  crop  this  last 


The  year  before  last  I  raised  a  fairly  good 


s  far  as  that 

How  do  you  figure  that  out;  what  makes 


year  ? 

‘  Mr.  James  Arciidai 
cron  off  of  40  acres.  ,  ....  .  . 

The  Acting  Chairman.  And  you  are  going  m  just  as  strong  as 
vou  can,  apparently,  for  the  next  year  ? 

‘  Mr  James  Archdale.  Yes,  sir  :  1  am  about  one  of  the  first  farmeis 
out  there  to  use  the  water  on  the  reservation;  Me  commenced  to 
farm  fivo  or  six  V6&rs  &go. 

The  Acting  Chairman.  Just  where  is  your  allotment? 

Mr.  .James  Archdale,  My  allotment  is  just  about  4  mile,  north  of 

^^Thf  Acting  Chairman.  You  feel  that  you  can  make  more  money 
at  farming  there? 

Mr  J  ames  Archdale.  res,  sir;  Ido.  . ,  ,.  ,  A. 

The  Acting  Chairman.  Leaving  out  of  consideration  for  the  pres¬ 
ent  the  irrigation  matter,  how  do  you  fee  about  the  matter  of  the 
opening  of  the  reservation  and  allowing  the  white  settlers  to  come 

‘"mTjames  Archdale.  I  believe  the  Government  never  made  any 
mistake  in  opening  the  reservation.  That  is  all  right  t 
goes. 

The  Acting  Chairman. 

‘V< Mr 'james  Archdale.  Well,  because  my  allotments  are  on  t 
upper  end  of  the  reservation,  near  the  reservation  line,  and  I  have 
been  hauling  mv  grain  off  the  reservation  to  the  elevators  and [mar¬ 
keting  mv  grain  out  there,  and  I  am  associated  a  good  deal  with  fte 
white  people,  and  they  have  told  me  a  lot  of  things  about  farming 
that  T  could  not  find  out  on  the  reservation  They  can  showmelote 
of  examples.  It  is  better  to  associate  with  the  white  man  who  has 
experience  than  to  associate  with  Indians  who  have  no  experience 
The  Acting  Chairman.  You  learn  from  them  by  association  witti 
them  ? 

Mr.  James  Archdale.  Yes,  sir.  , • 

The  Acting  Chairman.  That  is.  so  that  you  may  understand  tne: 
methods  of  living  and  the  way  they7  handle  their  affairs  . 

Mr.  James  Archdale.  Yes,  sir.  .  .  , 

The  Acting  Chairman.  As  well  as  cultivating  their  fields? 

Mr.  James  Archdale.  Yes,  sir.  .  ij 

Senator  Johnson.  Do  you  not  think  that  for  all  purposes  it joum 
be  better  to  open  up  the  reservations  in  a  satisfactory7  way  . 
the  Indians  may  more  freely  mingle  with  the  whites  .  .Wo 
advance  them  further  than  the  reservation  system  as  it  no  • 
Mr.  James  Archdale.  Yes,  sir:  it  would.  There  is  anothe ■  » 

I  would  like  to  call  the  attention  of  the  committee  to.  1  nave 


l  the  • 
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wife  and  children  since  the  allotments  were  made  on  the  reservation, 

1  they  each  had  40  acres  allotted  to  them,  and  those  two  40  acres 
are  under  the  ditch  now.  The  ditches  are  constructed  on  the  40  acres. 
But  both  died  several  years  ago,  and  it  seems  by  the  replies  that  we 
„0t  from  the  office  that  since  the  tribal  funds  are  not  segregated  and 
nro  rated  the  heir  of  Indians  who  dies  loses  his  interest  in  the  tribal 
luml.  If  that  answer  is  correct  and  it  is  right,  I  figure  if  I  am  entitled 
to  three  or  four  thousand  dollars  from  my  tribal  fund  and  compelled 
to  pay  the  construction  charges  against  those  two  forties  I  might  as 
well  surrender  all  my  share  in  the  tribal  funds  and  keep  my  forties; 
otherwise  1  will  be  compelled  to  sell  those  two  forties,  if  that  is  right. 

Mr.  Meritt.  That  is  the  rule  of  the  department,  that  the  funds  are 
not  segregated,  and  when  an  Indian  dies  the  heirs  of  that  deceased 
Indian  do  not  share  in  that  fund  specifically. 

Mr.  James  Archdale.  Yes  ;  I  understand  that. 

Mr.  Meritt.  I  Ie  does  not  inherit  the  share  of  the  deceased  Indians 
in  the  tribal  fund  that  he  gets  as  a  whole. 

Mr.  James  Archdale.  It  refers  to  the  tribe. 

Mr.  Meritt.  But  you  will  inherit  the  land  of  your  wife  and  children. 

Mr.  James  Archdale.  I  understand;  that  is  clear  enough,  that 
part  of.it. 

Well,  I  think  that  is  about  all. 

STATEMENT  OF  MRS.  CHRISTINE  WEST,  FORT  PECK  INDIAN 
RESERVATION. 

Mrs.  West.  Mr.  Chairman,  in  regard  to  the  citizenship  matter,  1 
want  to  ask  a  question.  Can  an  Indian  be  a  full  citizen  and  have 
the  same  rights  and  privileges  as  a  white  man  and  still  be  a  ward  of 
the  Government  and  hold  tribal  rights?  That  is  what  I  want  to 
find  out.  And  can  we  be  made  to  pay  taxes  on  our  land  where  we 
have  got  our  patent  saying  that  that  land  was  exempt  from  taxation 
for  25  years?  I  would  like  to  have  those  two  questions  answered,  if 
you  please. 

Mr.  Meritt.  An  Indian  may  be  a  citizen  Indian  and  at  the  same 
time  have  an  interest  in  the  tribal  property  of  an  Indian  reservation. 
In  other  words,  citizenship  does  not  necessarily  remove  the  ward¬ 
ship  of  the  Government.  In  fact,  under  the  general  allotment  act 
of  1887,  any  Indian  who  was  allotted  under  that  act  became  a  citi¬ 
zen.  That  law  was  changed  by  the  act  of  May  8,  1906,  known  ms  the 
Burke  Act,  which  deferred  the  citizenship  of  the  Indians  until  the 
issuance  of  a  patent  in  fee.  Even  when  a  patent  in  fee  is  issued  the 
Indian  becomes  a  citizen,  but  he  may  still  have  an  interest  in  the 
tribal  property  which  has  not  been  pro  rated.  Therefore  an  Indian 
can  be  a  citizen  and  at  the  same  time  a  wrard  of  the  Government  and 
have  an  interest  in  tribal  property. 

Senator  Curtis.  Now  answer  her  other  question.  Tell  her  what 
of  her  Dropcrty  is  taxable. 

Mr.  Meritt.  The  Indian’s  property  may  be  taxable  under  this 
condition:  When  an  Indian  applies  for  a  patent  in  fee  a  patent  in 
fee  is  issued  to  an  allottee;  that  allotment  immediately  becomes 
taxable,  notwithstanding'  the  provision  in  the  original  trust  patent 
which  says  that  it  should  he  held  for  a  period  of  25  years  free  from 
taxation. 
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Senator  Curtis.  But  that  is  the  only  property  taxable? 

Mr.  Meritt.  If  an  Indian  acquires  property  by  his  own  efforts 
which  has  not  been  issued  to  hirii  by  the  Government,  as  the  result 
of  the  proceeds  of  sale  of  trust  property,  that  property  also  is  taxable 
but  all  property  which  has  been  issued  to  the  Indian,  known  as  trust 
property,  is  nontaxable  and  the  proceeds  from  the  sale  of  trust  lands 
held  by  the  Government  for  the  benefit  of  the  Indian  are  nontaxable. 
Put  all  property  for  which  the  Indian  has  received  a  patent  in  fee  is 
taxable  the  same  as  the  property  of  a  white  man. 

Senator  Curtis.  Did  you  understand  that,  madam  ?  Is  that  wbat 
you  wanted  ? 

Mrs.  West.  That  is  what  I  wanted  to  know;  but  in  the  treaty  it 
says  our  property  is  exempt  from  taxation  for  25  years. 

Senator  Johnson.  Then,  Mr.  Meritt,  explain  that  a  little  more 
fully,  when  it  becomes  taxable.  She  does  not  seem  to  quite  under¬ 
stand  you. 

Mr.  Meritt.  If  an  Indian  holds  a  trust  patent  to  land,  that  land 
is  not  taxable  until  the  expiration  of  the  trust  period,  which  is  usually 
25  years,  unless  the  Indian  in  the  meantime  has  been  issued  a  fee 
patent  to  that  land,  then  it  becomes  taxable  immediately. 

Senator  Walsii.  The  treaty  provides  that  the  lands  of  the  Indians 
shall  not  be  taxable  for  a  period  of  25  years,  and  if  the  Indian  chooses 
to  leave  his  land  that  way  it  will  not  be  taxable;  but  now  an  Indian 
comes  along  and  asks  that  a  patent  in  fee  be  given  him  and  thereby 
he  consents  that  his  land  may  become  taxable.  It  is  in  the  Indian’s 
own  hands.  He  can  leave  his  land  so  it  will  not  be  taxable. 

Mrs.  West.  Will  we  be  forced  to  apply  for  our  patents?  We  did 
not  want  to  become  citizens  until  we  had  our  full  rights. 

Senator  Walsii.  Because  you  did  not  get  your  distributed  share 
of  the  money  coming  from  the  surplus  lands  ?' 

Mrs.  West.  That  is  just  it. 

^  Dr.  Eastman.  But  here  is  an  additional  question  I  want  to  ask. 
Every  other  citizen  of  the  United  States,  of  whatever  race,  becomes  a 
citizen  of  this  country  on  faith,  on  applying  for  citizenship.  There  is 
no  property  basis  attached.  Here  is  this  Indian,  you  hold  his  citizen¬ 
ship  on  property.  There  is  your  whole  constitutional  law  absolutely 
rubbish. 

Senator  Curtis.  But,  Doctor,  any  Indian  may  become  a  citizen  by 
his  own  efforts  by  adopting  the  life  of  an  American  citizen. 

Dr.  Eastman.  Yes;  but  if  I  have  some  interest  in  the  stock  in  a 
corporation  that  does  not  affect  my  citizenship. 

Senator  Curtis.  No,  and  it  is  not  intended  to  under  the  law. 

Dr.  Eastman.  Therefore  the  law  is  unfair  to  the  North  American 
Indian. 

Mr.  Meritt.  Personally,  1  believe  the  Burke  Act  was  a  mistake; 
I  think  all  Indians  should  be  citizens  of  the  United  States,  and  I  have 
always  made  that  contention  ever  since  I  studied  the  question. 

Senator  Johnson.  It  provides,  in  substance,  that  no  Indian  may 
become  a  citizen  of  the  United  States  until  he  first  acquires  patent 
in  fee  to  his  land,  as  I  understand  it. 

Mr.  Meritt.  That  is  the  terms  of  the  Burke  Act. 

Senator  Johnson.  Now,  the  restriction  that  is  placed  upon  him  is 
not  placed  upon  any  foreigner  in  the  world.  He  has  got  to  first  apply 
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and  get  a  patent  in  fee  for  his  land  and  commence  paying  taxes 
ire  he  is  allowed  to  become  a  citizen.  There  is  the  injustice, 
enator  Curtis.  Or  move  to  a  different  community  and  adopt  the 
and  habits  of  an  American  citizen;  then  he  becomes  a  citizen. 
?nat or  Johnson.  Or  move  to  a  different  community? 

■nator  Curtis.  Yes;  leave  the  reservation. 

r.  Eastman.  The  point  is  here.  No  other  citizen  is  required  to 
B  a  fee  patent,  hut  he  becomes  a  citizen  on  a  bona  fide  application, 
a  swearing  that  he  is  going  to  be  true  to  the  flag  of  tins  country, 
so  on.  Whatever  stock  he  has  in  a  corporation  anywhere,  or 
tever  property  he  has  does  not  cut  any  figure.  Here  you  hold 
Indian  as  to  his  property  whether  he  should  become  a  citizen  or 
This,  I  say,  is  unconstitutional. 

r.  Meritt.  You  may  be  interested  to  know  that  1  called  atten- 
to  that  matter  in  a  speech  before  the  Mohonk  conference  in  1012 
urged  that  the  Burke  Act  should  he  changed  so  that  all  allotted 
ans  would  be  made  citizens.  In  other  words,  go  back  to  the  old 
of  1887.  And  I  might  say  there  is  also  a  serious  legal  question 
Ived  here  as  to  whether  or  not  if  the  matter  were  tested  in  the 
•ts  land  could  be  taxed  where  there  is  a  trust  period  or  any  agrec- 
t  with  the  Indians  saying  that  the  land  shall  not  be  taxed  for 
riod  of  25  years. 

r.  Eastman.  That  is  a  separate  agreement, 
r.  Meritt.  That  question  was  fought  out  in  a  court  in  Oklahoma, 
the  Supreme  Court,  I  believe,  in  what  is  known  as  the  Choate 
.  held  that  the  lands  could  not  be  taxable  under  those  conditions, 
other  question  has  never  been  tested  by  the  courts  and  probably 
eventually  be  tested. 

■nator  Johnson.  In  other  words,  as  I  understand  it,  the  Govern- 
t  imposes  upon  its  wards,  its  subjects,  a  greater  hardship  and  a 
ter  barrier  to  overcome  than  it  does  upon  any  foreign  citizens  in 
world  that  come  to  this  country  under  existing  law,  because  it 
ides  two  things  he  must  do  before  he  becomes  a  citizen;  that  is, 
et  a  receipt  for  his  patent  in  fee  for  his  land,  which  makes  him 
ediately  a  taxpayer,  or,  as  Senator  Curtis  says,  he  has  got  to  get 
nd  move,  go  somewhere  else,  to  some  other  country  that  he  may 
want  to  go,  to  some  other  part  of  the  country, 
r.  Wasson.  If  I  understand  this  question  aright,  the  only  benefit 
the  Indian  receives  from  taking  his  patent  in  fee  under  the  Burke 
is  the  privilege  of  paying  taxes.  He  is  not  allowed  to  vote, 
r.  Meritt.  He  becomes  a  citizen  and  if  he  complies  with  the 
1  laws  of  the  State  he  may  exercise  the  right  of  franchise, 
r.  Eastman.  In  other  words,  I  have  to  give  up  all  my  tribal  rights 
rder  to  be  a  citizen  and  make  an  investment,  a  material  invest- 
t  to  the  Government,  before  I  become  a  citizen  of  the  United 

r.  Meritt.  No  ;  you  do  not  give  up  your  tribal  rights. 
r-  Eastman.  But  my  land  rights  ? 

r.  Meritt.  You  still  have  an  interest  in  your  tribal  rights.  But 
>r  existing  law  it  will  be  necessary  for  you  to  apply  for  a  patent 
e,  and  when  a  patent  in  fee  is  issued  you  will  not  get  the  benefit 
in  taxation. 

r.  Eastman.  But  the  Government  agrees  to  exempt  those  lands 
is  many  years  as  nontaxable. 
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Mr  Mitchell.  Mr.  Senator,  here  is  the  point.  An  Indian  ls  turned 
instohimb  loose,  naked,  and  the  country  grabs  him  for  taxes.  But 
ust  pwm  ’  u  t0  dcpend  on.  If  they  are  going  to  turn  us 

boset  why^?  they  not  give  us  our  full  rights  and  turn  us  loose  and 

beDrEASTMAN?  mt ' is^^ve^ou  all  your  money  due  you  and  all 
your  lands  that  belong  to  you  ? 

Mr.  Mitchell.  Yes,  sir. 

Senautr  wl^sH.  In"  order  'to  dispose  of  this  Fort  Peck  matter,  I 
offer  the  following  resolution- 


,,  ,  ,  rin  *  reuuests  the  Commissioner  of  Indian  Affairs  to  make 

immediate  distribution  of  moneys \n  the  Treasury  of  the  Fort  Peck  Indians  arising 


immediate  ciistnDuiion 
from  the  sale  of  their  surplus  lands. 

Senator  Curtis.  I  think  something  ought  to  be  added  to  that  reso¬ 
lution  That  he  be  directed  to  distribute  all  that  is  now  m  condition 
to  distribute  and  that  he  prepare  for  us  an  act  authorizing  the  depart¬ 
ment  to  distribute  the  balance  of  the  monev.  There  is  some  of  this 
monev  that  can  not  properly  be  distributed  under  existing  law. 

Senator  Waesh.  tfake  it  "available  for  distribution’  ? 

Senator  Curtis.  Yes,  that  is  right.  In  that  same  connection,  I 
should  like  to  have  Mr.  Merit t  tell  the  committee  how  many  million 
dollars  there  are  in  the  Treasury  of  the  Tinted  States  to  the  credit 
of  Indians  that  is  not  drawing  interest .  That  I  asked  you  for  yester- 

!'m r V Me ri'it ."''n uu't' "is  now  about  $42,000,000  to  the  credit  of  the 
various  tribes  of  Indians  throughout  the  United  States  in  the  Fedend 
Treasury,  and  my  understanding  is  there  is  about  $11,000,000  of 
tbnse  funds  not  drawing  interest. 

Senator  Curtis.  Mr.  Meritt,  will  you  at  your  earliest  convemeng 
supply  to  the  committee,  through  the  proper  channel,  a  bid  with  the 
proper  recommendation  authorizing  the  distribution  of  ^at  fund’ so 
that  it  mav  he  placed  in  local  hanks  or  in  other  ways  disposed  of  so 

"  yesterdav,  rested  me  to  bAg  W 

the  committee  a  draft  of  legislation  which  would  authome  the  dstn 
bution  of  the  funds  of  the  Blackfeet  Flathead,  and  Fort  Pe k ™ians, 
and  other  tribes  of  Indians  that  have  funds  in  the  ,  7,  ^ 
could  not  be  distributed  under  existing  law,  and  I  have  a  dratt  tier 

C°£nator  Walsh.  Before  you  reach  that  I  have  amended  my  resolu¬ 
tion  to  read  as  follow-  • 


on  to  react  as  lonows. 

Resolved.  That  the  committee  request  the  Commissioner  of Indian 
immediate  distribution  of  moneys  in  the  1  icasiuy  of  the  Fort  P  t0  ^ 

from  the  sale  of  surplus  lands  available  for  distribution,  and  t  u  h 

committee  a  draft  of  legislation  necessary  to  accomplish  the  distribution 
funds  as  payments  are  made. 


nds  as  payments  are  maue. 

Mr.  Meritt.  I  have  the  draft  of  the  proposed  legislation  here, 

M Senator  Walsh.  Then  the  resolution  is  considered  as  adopted? 
The  Chairman.  It  is  agreed  to  m  the  absence  Vil  l-'^nimissioner 
Senator  Cuims.  if  necessary,  Senator  Walsli,  if  lhe  co  y(? 

will  not  act  under  his  present  authority,  l  think  ve  .  ,.psU!. 
a  general  resolution  that  all  the  funds  in  the  Treasury 
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tiblo  to  division  should  he  divided  and  placed  to  the  credit  of 
individual  Indians  so  it  will  begin  to  draw  interest.  I  think  the  com¬ 
missioner  promised  the  other  day  that  would  be  done. 

Senator  Wausii.  Let  us  first  dispose  of  this. 

Senator  Curtis.  That  is  already  disposed  of. 

°rnator  IVausf.  he*  us  take  up  the  matter  of  the  legislation  and 

then  we  cun  modify  it. 

Senator  Curtis.  The  assistant  commissioner  did  not  make  that 
womise  hut  mv  understanding  was  from  the  commissioner  that  they 
were  taking  stens  looking  to  that  end.  I  would  not  say  it  was  a 
direct  promise,  hut  it  should  be  done  at  least,  and  if  the  resolution 
is  necessary  I  think  we  ought  to  pass  it,  because  it  is  an  outrage  that 
so  many  million  dollars  are  absolutely  lying  idle  in  the  Treasury. 

Senator  Johnson.  Mr.  Meritt,  can  \ou  tell  us  about  how  much 
belonging  to  the  Sioux  is  lying  here  in  Washington,  approxi¬ 
mately  ( 

Mr. Meritt.  Yes,  sir. 

Senator Fernaud.  You  heard  that  resolution.  You  understand 


that ' 

Mr.  Archdale.  I  heard  it. 

Senator  Fern  add.  I  wish,  Senator  Walsh,  you  would  repeat  the 
resolution  slowly,  so  he  may  thoroughly  understand  it. 

Senator  Walsh  (reading): 


Retolrtd,  That  the  committee  requests  the  Commissioner  of  Indian  Affairs  to  make 
immediate  distribution  of  moneys  in  the  Treasury  of  the  Fort  Peck  Indians  arising 
from  the  sale  of  their  surplus  lands  available  for  distribution,  and  that  he  submit  to 
the  committee  a  draft  of  legislation  necessary  to  accomplish  the  distribution  of  all 
such  funds  as  payments  are  made. 

This  resolution  directs  the  Secretary  to  distribute  the  money  that 
is  in  the  Treasury  now  from  the  sale  of  these  lands,  assigning  his 
share  to  each  individual  Indian.  He  tells  us  that  there  is  a  portion 
of  the  fund  which  can  not  be  distributed  to  the  individual  Indians 
for  the  want  of  necessary  legislation,  and  so  he  is  asked  to  draft  a 
bill  which  will  give  the  commissioner  the  necessary  authority  to  make 
the  distribution  of  these  funds.  As  the  law  is  now,  as  I  understand 
the  commissioner,  all  these  funds  are  put  into  one  common  fund, 
and  while  the  commissioner  is  authorized  to  expend  these  moneys 
for  the  common  benefit  of  all  the  Indians;  for  instance,  to  support 
the  schools  and  hospitals  and  other  expenses  of  the  reservation,  and 
so  on,  he  has  not  any  right  under  the  present  law  to  set  apart  to 
each  individual  Indian  his  share,  and  we  are  instructing  him  to  frame 
a  bill  at  once  so  that  that  authority  may  be  given.  Then  the  money 
of  each  individual  Indian  will  be  deposited  in  the  bank  to  his  credit 
and  it  will  drawT  interest.  In  the  case  of  the  competent  Indian,  the 
citizen  Indian,  I  suppose  that  money  will  be  paid  over  to  him.  In 
the  case  of  the  incompetent  Indian,  it  will  be  held  subject,  of  course, 
to  the  order  of  the  commissioner  for  his  use. 

Senator  Curtis.  Is  that  satisfactory  ? 

Mr.  Archdale.  Yes,  that  is  clear  enough.  But  it  seems  it  ought 
to  include  all  revenues  derived  from  the  reservation,  too. 

Senator  Curtis.  That  would  be  the  same  thing,  the  revenues. 

Senator  Johnson.  What  does  he  mean  by  revenues  ? 

Senator  Curtis.  What  they  get  from  other  sources.  They  already 
have  authority  under  the  law  to  distribute  the  other. 
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Senator  Walsh.  Senator  Curtis,  if  we  are  through  with  that  it 
seems  to  accomplish  the  purpose  ? 

Senator  Curtis.  I  think  it  does. 

Senator  Walsh.  If  satisfactory,  I  will  introduce  this  on  Mondav 

Mr.  Meritt.  That  was  drafted  in  the  office  in  compliance  with  the 
instructions  of  the  committee.  It  has  not  yet  passed  through  the 
hands  of  the  Secretary  of  the  Interior,  but  I  believe -  8 

Senator  Walsh.  I  can  introduce  it  here  and  it  will  be  referred 

Mr.  Archdale.  Does  it  include  the  revenues  that  we  derive  off  the 
reservation  in  the  bill  as  drafted  ( 

Senator  Walsh.  There  are  no  other  revenues,  are  there? 

Mr.  Archdale.  We  have  been  leasing  our  surplus  land  to  stock 
companies  and  we  have  been  deriving  revenue  from  it. 

Senator  Curtis.  That  can  be  done  under  existing  law.  It  is  now 
authorized  under  existing  law  to  distribute  that  money.  It  is  just 
this  money  here  that  comes  under  this  particular  act  of  Congress  and 
this  will  make  it  all  available. 

Mr.  Archdale.  All  right. 

Senator  Johnson.  Let  me  repeat  a  question  that  I  asked  Mr.  Meritt 
a  little  while  ago,  the  answer  to  which  wTas  interrupted.  I  should  like 
to  know-  how  much  money  the  Sioux  Tribe  of  Indians  has  here  in 
Washington,  as  near  as  you  can  give  it  to  me. 

Mr.  Meritt.  I  can  give  this  information  to  you  as  of  July  1,  1916 
the  beginning  of  this  fiscal  year.  .  ’ 

Senator  Johnson.  What  is  the  amount  ? 

Mr.  Meritt.  The  Cheyenne  River  Sioux  have  in  the  Treasury 
$940,221.94:  the  Crow-Creek  Sioux,  $115,827.46:  the  Lower  Brule, 
$55,272.55;  the  Time  Ridge  Indians,  $667,553.62;  the  Rosebud 
Indians^  $2,823,413.64;  the  Sisseton  and  Wahpeton  Indians, 
$605,915.49;  the  Yankton  Sioux,  $227,177.03.  This  information  is 
contained  in  House  Document  No.  1453,  Sixty-fourth  Congress,  sec¬ 
ond  session. 

Senator  Johnson.  Have  you  the  totals  ? 

Mr.  Meritt.  I  have  not  the  grant  total. 

Senator  Curtis.  Mr.  Chairman,  one  of  the  Fort  Peck  Indians  tells 
me  that  they  would  like  to  go  home  to-night,  and  I  w'ould  like  to 
know  whether  or  not  the  Senators  have  any  more  questions  that  they 
want  to  ask  them.  ‘ 

The  Chairman.  Is  there  any  member  of  the  committee  who  wishes 
to  ask  any  questions  of  these  Indians  ? 

(There  were  no  questions.) 

Senator  M  alsh.  They  were  solicitous  about  the  meeting  of  the 
expenses  oi  their  trip  here.  I  think  they  have  been  exceedingly 
helpful  to  us  and  have  presented  something  of  substance.  Could 
you  tell  us,  Mr.  Meritt,  what  the  attitude  of  the  office  would  be 
toward  meeting  their  expenses  >. 

Mr.  Meritt.  If  it  is  the  wish  of  the  committee  that  their  expenses 
done*11”  °Ut  °*  trave^n£  expenses,  we  will  be  glad  to  see  that  it  is 

Senator  Walsh.  I  move,  then,  that  the  commissioner  be  requested 
o  pay  the  necessary  expenses  of  the  delegation  from  the  Fort  Peck 
Reservation. 

(The  motion  wTas  agreed  to.) 
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Mr.  Meritt.  Senator  Walsh  requested,  on  yesterday,  that  1  bring 
to  the  committee  a  draft  of  legislation  which  would  enable  the  Fort. 
Peck  Indians  to  take  allotments  within  the  whole  area;  and  I  have 
that  draft  here. 

Senator  Walsh.  That  is,  the  draft  of  the  amendment  to  the 
pending  bill  ? 

Mr.  Meritt.  Yes,  sir.  It  is  suggested  that  Senate  bill  4761  be 
amended  by  the  addition  of  the  following: 

Sec.  5-  That  Indians  of  the  Fort  Peck  Reservation,  Montana,  entitled  to  allotments 
under  existing  laws  may  select  lands  classified  as  coal,  and  receive  patents  therefor 
in  accordance  with  the  act  of  May  thirtieth,  nineteen  hundred  and  eight  (Thirty- 
fifth  Statutes  at  Large,  page  five  hundred  and  fifty-eight),  with  a  reservation,  however, 
of  the  coal  deposits  in  the  lands  allotted,  and  of  the  right  to  prospect  for,  mine,  and 
remove  the  same. 


That  would  simply  give  the  Indians  the  surface  right. 

Senator  Curtis.  Would  it  not  be  better,  Mr.  Commissioner,  to  add 
in  the  first  part  of  that,  that  they  be  allotted  the  surface  rights — 
•‘may  select  the  surface  of  the  lands  classified  as  coal  and  receive 
patents?” 

It  reads  there  as  if  they  might  be  called  upon  for  an  explanation. 
That  is  just  a  suggestion  for  Senator  Walsh,  or  whoever  offers  the 
amendment. 

Senator  Walsh.  “Select  the  surface”  instead  of  “select  the 
lands?” 

Senator  Curtis.  Yes. 

Senator  Walsh.  I  think  that  is  the  language  that  is  usually 
employed. 

Senator  Curtis.  Very  well,  that  will  be  satisfactory  to  me. 

Senator  Walsh.  But,  Mr.  Meritt,  the  act  itself  gives  that  right  to 
homesteaders,  does  it  not  ?  That  is,  the  hill  as  it  has  been  reported  ? 

Mr.  Meritt.  Yes,  sir. 

Senator  Walsh.  Why  duplicate  the  language  ?  Why  not  make  the 
language  exactly  the  same  and  make  the  provisions  applicable  to 
both  the  homesteader  and  the  Indian  allottee  ? 

Mr.  Meritt.  The  Indian  allottee  occupies  a  little  different  status 
on  the  reservation  from  the  homesteader. 

Senator  Walsh.  I  ask  that  the  committee  recommend  to  the  Senate 
the  amendment  proposed  by  the  department. 

The  Chairman.  If  there  is  no  objection  that  will  be  agreed  to. 
You  will  report  the  bill  ? 

Senator  Walsh.  Yes,  it  is  my  bill,  is  it  not,  Mr.  Meritt  ? 

Mr.  Meritt.  Yes,  sir. 

Senator  Johnson.  Mr.  Chairman,  if  there  are  no  other  Fort  Peck 
people  here  who  want  to  testify,  I  want  to  bring  up  a  question  that 
has  been  in  my  mind  for  a  long  time,  with  regard  to  these  investiga¬ 
tions,  or  with  regard  to  the  troubles  as  testified  to  by  a  good  many 
people,  and  to  ask  this  committee  if  they  do  not  think  that  we  ought 
to  have  a  legislative  investigating  committee  selected  or  appointed, 
entirely  independent  of  any  other  manner  of  investigating  these 
various  charges.  I  have  been  here  only  a  short  time,  it  is  true, 
but  it  does  not  seem  to  me  as  though  our  committee  is  getting  any¬ 
where  in  the  investigation  of  these  various  charges  relating  to  irriga¬ 
tion  matters  and  all  other  matters  that  have  come  before  this 
committee.  It  looks  to  me,  with  the  present  system,  that  when  a 
82689 — 17 - 4 
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,  tn  committee  that  goes  through  the  Indian 
charge  is  nia^eto  ..  turallv  will),  the  process  by  which  they 
Department  (which  simply  amounts  to  the  department  investi- 
make  these  mves  g  ^  tbe  other  day  and  acknowledged, 
gatrng  itself.  It  big  crow-Creek  matter,  that  charges  had  been 
m  connection  Wlth  f  tl  omployees  up  there,  and  were  con- 
preferred  agamst^  been  sent  tP0  the  Indian  Office  almost  a  year 

sidered  strong,  and  1  <* t)  bficu  gent  back  to  the  superintendent 

ago,  and  that  those  cnarges  bad  heard  from  them  smce. 

“Vjmt  wantolto  brtag  that  before  the  committee  for  its  consider- 

aUXereupon  at  1  o'clock  p.  m„  the  committee  adjourned  until 
Monday  February  19,  1917,  at  10.30  o'clock  0.  m.) 
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DIVERSION  DAM  ON  THE  GILA  RIVER  AT  A  SITE  ABOVE 
FLORENCE,  ARIZ. 


ITEMS  ON  GILA  RIVER  AS  AGREED  TO  IN  CONFERENCE  ON 
INDIAN  APPROPRIATION  BILL,  MARCH,  1915. 

For  beginning  the  construction  of  a  dam  and  necessary  controlling 
works  for  diverting  water  from  the  Gila  River  for  the  irrigation  of 
Indian  land  and  allotments  on  the  Gila  River  Indian  Reservation. 
Ariz.,  as  recommended  by  the  Board  of  Engineers  of  the  United 
States  Armv  in  paragraph  217  of  its  report  to  the  Secretary  of  War 
for  February  14,  1914  (H.  Doc.  No.  791),  $50,000,  to  remain  avail¬ 
able  until  expended,  reimbursable  as  Congress  may  hereafter  pro¬ 
vide.  the  total  cost  not  to  exceed  $160,000. 

For  beginning  the  construction  of  a  dam  and  necessary  controlling 
works  for  diverging  water  from  the  Gila  River  at  a  site  above  Flor¬ 
ence.  Ariz.,  for  the  irrigation  of  Indian  land  and  allotments  on  the 
Gila  River  Indian  Reservation  and  private  lands  in  Pinal  County, 
Ariz..  as  estimated  by  the  Board  of  Engineer  Officers  of  the  United 
States  Army  in  paragraph  138  of  its  report  to  the  Secretary  of 
War.  of  February  14,  1914  (H.  Doc.  No.  791),  $75,000,  to  remain 
available  until  expended,  reimbursable  as  Congress  may  hereafter 
provide,  the  total  cost  not  to  exceed  $175,000:  Provided ,  That  before 
beginning  construction  the  Secretary  of  the  Interior  shall  prescribe 
such  rules  and  regulations  and  take  such  other  action  as  in  his 
opinion  may  be  proper  and  necessary  for  the  purpose  of  securing 
for  the  Indians  of  the  Gila  River  Reservation  the  benefits  from  such 
work  to  which  they  are  legally  and  equitably  entitled,  and  to  enable 
the  United  States  to  control  the  diversion  and  distribution  of  water 
bv  said  works  and  canals  receiving  water  diverted  thereby,  and  he 
may  require  of  the  owners  of  other  lands  to  be  benefited  thereby 
agreements  for  the  payment  of  the  charges  which  he  is  hereby  au¬ 
thorized  to  fix  for  diversion  of  water  by  said  dam. 


EXTRACT  FROM  SENATE  REPORT  NO.  1022,  SIXTY-THIRD 
CONGRESS,  THIRD  SESSION. 

BEGINNING  the  CONSTRUCTION  OF  OAM  ON  THE  GILA  RIVER  AT  FLORENCE, 
ARIZ.  (REIMBURSABLE). 

(Bill,  p.  22,  line  21..) 

*w> estimate;  not  allowed  by  House;  allowed  by  committee.  $75,000. 
senate  hearings,  pages  498-506.  The  statements  of  Hon.  Carl  Hav- 
oen,  Member  of  Congress  for  Arizona,  showing  the  recommendation 
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*  Hip  Secretary  of  the  Interior,  relate  the  tact  that  late  in  January 
fLL  war  the  Gila  River  experienced  the  most  disastrous  flood  in 
L  tori’  and  all  of  the  headings  of  the  various  canals  above 
no?ence  T,’ave  been  washed  away.  The  water  r,ghts  owned  b,  the 
Indians  it  is  necessary  for  the  Government  to  protect,  and  as  wta 
farmers  may  find  means  to  restore  the  devastated  headgates  and 
canals,  it  may  become  necessary  for  the  Government  to  oppose  such 
n  Step  in  order  to  protect  the  Indians.  The  construction  of  the  dam 
at  this  point  has  strategic  value  in  protecting -the  rights  of  the 
Indians  1  On  page  500  of  the  Senate  committees  hearings  will  be 
found  Mr.  Hayden’s  statement  justifying  the  appropriation.  The 
committee  recommends  the  appropriation. 


EXTRACTS  FROM  THE  HEARINGS  BEFORE  THE  SENATE  COM- 
MITTEE  ON  INDIAN  AFFAIRS,  THURSDAY,  JANUARY  28,  1915. 


(1*.  498.  Senate  Hearings.) 


STATEMENT  OF  HON.  CARL  HAYDEN, 

OF  ARIZON 


representative  from  the  state 


Mr  Hayden.  Mr.  Chairman  and  gentlemen,  I  presume  that  the 
best  way  to  proceed  would  be  to  read  the  amendment  and  the  letter 

•  mi  _ _ .i  .. /I nn t  ic  oc  TrvImWS ! 


ueot  WtlV  U1ULLV  Cl  - - ~  -  _  .  .  j» 

of  the  Secretary.  The  proposed  amendment  is  as  follows . 

irrigation  of  Imlina  laml  ami  allotments  on  the  Gila  K.'S/SjJS 53» 
and  private  lands  in  Pinal  County,  An-/...  as  estimated 

Officers  of  the  United  States  Army  in  paragraph  138  of  its  repca t  to  the  g 
tarv  of  War  of  February  14.  1914  (11.  Doc.  No.  -91.  ^ 
able  until  expended,  reimbursable  as  Congress  may  hereafter  pionde,  the  tola 
cost  not  to  exceed  $175,000. 


The  Chairman  (Mi-.  Ashurst).  The  Secretary  of  the  Interior  h 
made  the  following  report  on  that  amendment: 


Department  of  the  InterioSi 
Washington,  January  28,  l91o. 


My  Dear  Senator  Ashi  rst:  I  have  received  your  communication  of  Jaawy 
19. 1915,  requesting  report  upon  a  proposed  amendment  to  the  Indian 
i  appropriation  of  $75,000  for  beginning  the  construction  of  a  (lam  and  necM 
•  -  irks  for  diverting  water  from  the  Gila  River  at  a  siteaMve 


sary  controlling  works  for  diverting  water  rrom  me  An  thp  Gila 

Florence,  Ari/..  for  the  irrigation  of  Indian  land  and  allotments  ,  bv 

River  Indian  Reservation  and  private  lands  in  Pinal  County,  as 
the  Board  of  Engineer  Officers  of  the  United  States  Army  in  its  CP  . 
Secretary  of  War,  page  46,  paragraphs  136-138,  House  Document  -9  , 
third  Congress,  second  session.  whici, 

This  report  describes  the  situation  with  regard  to  the  diversion  ^ 

it  will  be  necessary  to  construct  in  order  to  utilize  the  waters  of  the  . 

when  the  San  Carlos  Dam  is  built.  However,  the  usefulness  of  th  }r 

dam  does  not  depend  entirely  upon  the  construction  of  the  San  Carios  ' 
because  for  many  years  past  considerable  areas  of  land  have  been  i  s 
diversion  through  various  headings  of  the  flood  flow  of  the  Gila  R  . 
Florence.  To  irrigate  the  lands  of  the  Prima  Indian  Reservation  upo  MUjre 
side  of  the  Gila  River  at  the  upper  or  eastern  end  of  the  reservation  v  t0  .,s 
the  construction  of  such  a  dam  in  order  to  conserve  the  flow  of  me 
great  an  extent  as  possible. 
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mi.p  nrono«e(l  site,  about  12  miles  above  Florence,  is  at  the  mouth  of  a  series  of 
through  which  the  river  flows  uninterruptedly  from  San  Carols,  but 
this  point  on  the  river  course  is  through  a  broad  flat  valley  with  an  im- 
rivei.  bed  consisting  of  broad  deep  deposits  of  silt  and  gravel.  When  the 
Smv  of  the  river  is  low.  and  when,  of  course,  water  is  most  valuable,  the  stream 
dismroears  entirely  soon  after  emerging  from  the  mountains  above  Florence'. 

Aside  from  the  use  which  the  Indian  reservation  may  eventually  make  of  this 
diversion  dam,  practically  all  of  the  landowners  off  the  reservation  who  have 
been  irrigating  in  this  vicinity  may  receive  their  supply  of  flood  water  from  this 

^TheGihi'  River  has  just  experienced  one  of  the  most  disastrous  floods  in  its 
history  and  all  the  headings  of  the  various  canals  above  Florence  have  been 
washed  awav,  and  the  earth  covering  through  which  these  canals  ran  has  been 
entirely  removed,  so  that  these  channels  can  not  be  again  constructed.  The 
superintendent  of  the  reservation  reports  also  that  at  least  one  canal  heading 
for  the  Indian  reservation,  on  the  south  side  of  the  river,  is  washed  out,  and  the 
hire  canal  known  as  the  Little  Gila  has  been  very  badly  damaged.  The  land 
which  this  canal  supplies  with  water  could  be  reached  from  channels  heading 
at  the  diversion  dam  which  it  is  proposed  to  build,  and  when  so  supplied  would 
be  past  all  danger  of  future  damage  or  destruction. 

The  white  owners  who  have  suffered  by  the  recent  floods  might  possibly  secure 
means  of  constructing  a  dam  at  the  point  mentioned,  thus  insuring  to  them¬ 
selves  immunity  from  a  recurring  flood,  hut  it  might  be  necessary  for  the  Gov¬ 
ernment  to  oppose  such  a  step  in  order  to  protect  the  water  right  now  claimed 
for  the  Indians. 

While  there  is  no  doubt  hut  that,  as  a  matter  of  law.  the  I'inia  Indians  have  a 
prior  right  to  the  waters  of  the  Gila  River  as  against  all  other  appropriators  on 
that  stream,  yet  they  have  not  been  receiving  a  sufficient  quantity  of  water  to 
irrigate  their  lands  for  lack  of  the  physical  means  of  obtaining  the  same.  The 
construction  of  a  diversion  dam  at  this  point  will  give  the  Indians  an  advantage 
of  location  that  they  have  not  heretofore  enjoyed,  because  the  Government  of 
the  United  States  will  thus  actually  control  the  only  feasible  point  where  the 
waters  of  the  Gila  may  be  diverted.  The  Indians  are  entitled  to  control  this 
strategic  position  in  order  to  adequately  preserve  and  perpetuate  the  Govern¬ 
ment's  claim  to  water  in  their  behalf,  and  for  this  reason  alone,  whether  the 
San  Carlos  Reservoir  is  ever  constructed  or  not,  this  appropriation  is  amply 
justified. 

The  cost  of  the  diversion  dam  itself  is  estimated  by  the  Board  of  Army  En¬ 
gineers  as  $150,000.  and  an  additional  item  of  $25,000  should  be  included  in 
order  to  make  the  necessary  excavation  through  the  rock  heading,  so  that  con¬ 
nection  may  be  made  with  the  present  canal  systems  of  the  Florence  district. 
The  site  of  the  proposed  diversion  is  an  ideal  one  compared  with  others  along 
the  Gila  River,  as  on  both  sides  of  the  river  are  massive  outcroppings  of  rock. 
The  river  bed  is  comparatively  narrow  and  confined  between  hills  to  this  one 
channel,  and  a  railroad  upon  which  to  bring  in  supplies  and  material  parallels 
the  river  at  this  point,  so  that  the  cost  would  be  the  minimum  for  such  work. 
The  railroad  track  is  high  enough  above  the  river  so  that  no  interference  with 
its  operation  will  result  even  after  the  dam  is  built.  The  dam  will  not  he  high 
enough  for  storage  purposes,  but  simply  a  low  weir  a  few  feet  above  the  nor¬ 
mal  surface  of  the  river,  so  that  water  may  be  properly  diverted  into  the  canal, 
and  that  all  of  the  flow  at  the  low  stages,  when  the  water  is  most  valuable  and 
which  occur  for  long  periods,  may  be  available. 

It  is  recommended  that  the  proposed  amendment  receive  favorable  considera¬ 
tion  by  Congress. 


Cordially,  yours. 


Hon.  H.  F.  Ashurst, 

Chairman  Committee  o 


Franklin  K.  Lane. 


>  Indian  Affairs,  United  States  Senate. 


Mr.  Hayden.  Mr.  Chairman  and  gentlemen,  the  first  I  heard  about 
this  matter  was  by  telegram  that  I  received  from  Florence,  Ariz., 
stating  that  a  great  flood  had  gone  down  the  Gila  River  a  little  over 
flt  "ee^s  ag0;  entirely  destroying  the  headings  and  carrying  away 
all  the  earth  that  lay  in  the  river  bed  between  the  rocks  on  each  side, 
where  the  white  people  formerly  had  their  canals.  There  has  been 
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a  conflict  of  interest  between  the  people  at  Florence  and  the  Pima 
Indians  over  the  use  of  this  water,  but  the  calamity  which  came  bv 
reason  of  this  flood  and  which  placed  these  people  in  such  shape  that 
they  can  not  help  themselves  at  present - 

Senator  Townsend.  What  people  do  you  mean? 

Mr.  Hayden.  I  mean  the  white  appropriators  on  the  stream  above 
the  Indian  reservation.  This  dam  is  located  about  18  miles  above 
the  reservation  line.  There  is  an  irrigated  district  between  the  In¬ 
dian  reservation  and  this  dam  site.  It  struck  me  that,  with  the 
white  people  willing  to  cooperate  with  the  Government,  now  was  the 
psychological  time  to  secure  this  dam  site  for  the  benefit  of  the 
Indians.  As  the  report  properly  states,  there  is  no  doubt  about  the 
Indians  having  a  prior  right  to  the  use  of  water  on  this  stream.  You 
could  go  to  court  and  get  a  decision  saying  that  the  Pimas  had  this 
prior  right  above  all  other  appropriators,  but  it  would  not  produce  as 
much  moisture  for  the  Indian  lands  as  might  be  found  in  the  inkwell 
of  the  judge  who  signed  the  decree,  because  they  have  no  way  to 
get  it. 

If  the  Indians  were  compelled  to  receive  their  water  through  the 
river  bed  a  mile  or  two  wide,  consisting  of  sand  and  gravel,  before 
the  water  could  get  down  to  the  reservation  there  would  not  be  any 
water  in  the  river.  This  site  is  the  first  place  in  the  stream  above 
the  valley  proper  where  the  hills  come  down  so  that  you  can  actually 
control  the  river.  Because  all  the  interested  parties  are  now  agree¬ 
able,  I  suggested,  after  talking  it  over  with  Senator  Ashurst,  that 
it  would  be  proper  to  introduce  this  amendment. 

If  the  San  Carlos  Reservoir  is  ever  constructed  this  dam  will  be  an 
integral  part  of  the  project  and,  in  my  opinion,  would  become  as 
valuable  as  the  reservoir  itself.  I  live  on  the  Salt  River  project, 
about  50  miles  from  this  place,  and  I  speak  advisedly  when  I  say 
for  the  farmers  there  that  if  you  asked  them  whether  they  preferred 
to  have  the  Roosevelt  Reservoir  and  depend  on  the  old  method  of 
diversion  by  brush  dams  or  the  permanent  diversion  dam  at  Granite 
Reef  and  do  without  the  reservoir,  they  would  all  say  that  the  diver¬ 
sion  dam  gave  much  more  service  considering  the  comparative  cost 
of  the  two  structures. 

I  was  born  in  an  irrigated  district  under  the  Tempe  canal,  which 
has  a  maximum  capacity  of  about  20,000  miner’s  inches.  The  average 
flow  to  which  the  canal  is  entitled  is  about  -1.000  miner’s  inches  of 
water.  With  this  large  canal  whenever  a  flood  comes,  if  the  dam 
holds,  they  can  irrigate  the  entire  district  during  the  few  days  that 
the  flood  lasts.  But.  if  the  flood  washes  the  diversion  dam  away,  it 
can  not  be  repaired  until  the  water  goes  down.  As  a  matter  of  fact, 
farmers  have  lost  more  by  floods  than  thev  have  by  drought  under 
the  Tempe  canal. 

So  that  a  permanent  diversion  dam  at  this  point  will  produce  a 
flood-water  supply  sufficient  for  the  irrigation  of  the  Indian  lands 
now  cultivated  on  the  south  side  of  this  stream  and  the  private  land 
that  is  irrigated  in  that  vicinity. 

The  advantage  of  having  this  dam  built  by  the  Government  is  that 
when  the.  Government  controls  the  site  the  Indian  will  get  the  benefit 
of  his  prior  right  to  use  the  flow  of  the  Gila  River.  If  there  is  any 
surplus  water  it  can  be  given  to  those  entitled  to  it. 
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Senator  Townsend.  Do  you  take  this  appropriation  out  of  the 
Hans'  money  ?  , 

Phe  Chairman.  It  is  reimbursable  as  Congress  may  hereafter  pro- 

Ir.  Hayden.  We  have  followed  the  language  as  used  in  another 
iposed  amendment  for  the  construction  of  a  dam  on  the  Pima 
serration.  The  reimbursable  feature  can  be  worked  out  in  two 
ys  by  the  Secretary  of  the  Interior - 

senator  Clapp.  You  have  not  answered  the  question.  This  does 
come  out  of  the  Indians’  fund  at  all,  does  it  ? 

Ir.  Hayden.  There  is  no  Indian  fund. 

senator  Clapp.  It  is  an  appropriation  out  of  the  Treasury  of  the 
ited  States. 

Ir.  Hayden.  It  is  an  appropriation  by  the  Federal  Government. 
>re  is  no  Indian  tribe  in  Arizona  that  lias  any  fund  to  its  credit 
he  Treasury.  They  are  the  poorest  Indians  in  the  United  States, 
ill  say.  further,  that  the  Pimas  are  the  best  Indians  in  the  United 


enator  Robinson.  You  do  not  undertake  in  your  amendment  to 
forth  the  manner  in  which  it  shall  be  reimbursed;  you  leave  that 
future  legislation. 

Ir.  Hayden.  For  this  reason — it  perhaps  could  be  handled  in  two 
's;  either  the  whole  charge  made  against  the  Indians'  lands  and 
i  charge  the  private  landowners,  as  is  done  in  the  Reclamation 
rice,  for  furnishing  water  on  a  rental  basis.  Or  the  Secretary 
:ht.  without  difficulty,  agree  with  such  private  landowners  that 
i  shall  pay  their  part  of  the  construction  cost.  Whether  it  is  ad- 
ble  to  proceed  by  one  method  or  the  other  I  can  not  tell.  How- 
I  have  no  doubt  but  that  the  Secretary  would  be  able  to  work 
proposition  out. 

enator  Robinson.  What  do  you  contemplate  will  be  the  cost? 

Ir.  Hayden.  Under  the  estimate  of  the  Board  of  Army  Engineers 
ill  cost  $150,000  to  construct  this  dam.  The  Indian  Office  recom- 
ds  an  additional  appropriation  of  $25,000  in  order  to  take  care 
he  rockwork  made  necessary  because  the  earth  has  washed  a  wav 
re  the  canal  headings  were  formerly  located. 

?nator  Robinson.  That  makes  $17o‘,000? 
r.  Hayden.  Yes,  sir. 

mator  Clapp.  The  total  cost  at  this  time  is  $75,000  and  the  limit 
ie  total  cost  would  be  $175,000? 
rnator  Robinson.  Yes:  that  is  what  he  said, 
he  Chairman.  In  the  letter  of  the  honorable  Secretary  of  the 
nor  which  I  have  just  read  the  Secretary  makes  reference  to  page 
'altigraphs  1  HO,  137.  and  13S.  of  House  Document  No.  791,  Sixtv- 
i  congress,  second  session.  It  will  be  remembered  that  our  com- 
ee  appropriated  $25,000  for  the  purpose  of  causing  this  investi- 
®  to  lie  made,  and  a  very  complete  investigation  was  made  and 
«  made  to  the  Secretary  of  War,  and  it  is  included  in  House 
ment  .No.  791,  and  the  diversion  dam  is  there  discussed  in  the 
wing  language : 

TTl'  Sites  f"’'  il  diversion  dam  ledge  rock  is  found  at  one  or 
i-nck  u  tvbU-L‘.,nestlgation  llas  shown  that  toward  the  center  of  the 
eeed  in  ,  n  Practicable  reach.  However,  for  the  lift  desired,  not 

ceen  io  feet,  a  dam  of  the  Indian  type  will  answer. 
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137.  Through  the  courtesy  of  Mr.  <L  S.  Blnekley,  member  of  the  American 
Society  of  Civil  Engineers,  the  board  has  been  able  to  consult  the  design  fm-I 
diversion  dam  for  this  place  prepared  by  the  late  Mr.  .1.  D.  Schuyler  in  ion  an!j 
a  later  design  prepared  by  Messrs.  Schuyler  and  Blnekley. 

13S.  From  a  consideration  of  these  designs  and  the  quantities  of  materials 
required  for  a  dam  following  the  second  design  the  board  is  able  to  state  that 
the  cost  of  the  diversion  dam.  including  head  gate  and  silt  sluice  need  nut 
ceed  $150,000.  ’  1  ex' 


Mr.  Hayden.  I  should  just  like  to  say  in  conclusion,  Mr.  Chairman 
that  the  fact  that  private  land  will  be  benefited  by  the  construction 
of  this  dam  ought  not  to  deter  the  committee  from  making  the  appro¬ 
priation.  You  have  here  a  given  water  supply  of  which  beneficial 
use  can  be  made  by  irrigating  a  certain  area  of  land  lying  below 
it,  a  part  of  which  is  in  private  ownership  and  the  balance  in  the 
Indian  reservation.  If  the  entire  cost  is  placed  upon  the  Indians 
it  might  be  prohibitive,  but  there  is  no  reason  why  the  Secretary 
can  not  apportion  part  of  that  cost  to  the  private  land  that  would 
be  benefited. 

I  look  at  this  proposition  in  this  way :  Here  we  have  Indians  on 
a  reservation  and  we  have  white  peopie  living  beside  them.  Both 
races  are  going  to  be  there  for  all  time  to  come,  and  the  sooner  they 
make  up  their  minds  to  this  fact  the  better  it  will  be  for  all  con¬ 
cerned.  They  have  a  community  of  interests,  because  they  must 
obtain  their  water  for  irrigation  from  a  common  source  of  supply, 
If  they  entered  into  this  mutual  arrangement,  the  rights  of  the  In¬ 
dians  can  be  fully  protected  by  the  Secretary  of  the  Interior. 

Senator  Townsend.  Do  you  think  the  Indians  will  use  this  water 
if  you  give  it  to  them  ? 

Mr.  Hayden.  There  is  no  question  about  that.  They  irrigated 
their  lands  before  the  white  people  ever  came  there.  They  grew 
cotton  and  wheat  and  corn,  and  were  prosperous  until  the  time  the 
white  settlers  higher  up  on  the  stream  took  the  water  away  from 
them.  They  are  the  best  agricultural  Indians  in  the  United  States. 
They  are  progressive  and  will  accept  instruction  in  agriculture  by 
the  department  officials.  They  are  growing  Egyptian  cotton  on  that 
reservation  now  at  a  profit  of  from  $50  to  $80  an  acre.  There  is  no 
question  about  the  climate  or  soil  or  anything  else.  They  only  need 
a  water  supply,  and  thev  need  it  badly,  to  continue  their  develop¬ 
ment. 

Senator  Townsend.  It  is  a  project  that  is  primarily  in  the  interest 
of  the  Indians,  is  it  ? 

Mr.  Hayden.  There  is  no  question  about  that,  otherwise  I  would 
not  appear  before  your  committee. 

Senator  Lane.  How  many  acres  of  Indian  land  will  be  irrigated; 
do  you  know? 

Mr.  Hayden.  There  is  more  land  on  the  reservation  that  could  be 
irrigated  than  there  is  available  water  in  the  Gila  River. 

Senator  Lane.  How  much  wrill  they  irrigate? 

Mr.  Hayden.  I  think  on  the  south  side  of  the  stream  there  is  avail¬ 
able  for  irrigation  some  15,000  or  20,000  acres. 

Senator  Lane.  How  much  land  of  the  whites  will  be  irrigated? 

Mr.  Hayden.  There  are  about  8.000  acres  under  irrigation  at 
present. 

Senator  Townsend.  Are  there  anv  of  the  Indians’  lands  under  the 
canals? 
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Mr.  Hayden.  Yes,  sir. 

Senator  Townsend.  How  much  ( 

Mr.  Hayden.  All  lands  have  to  be  under  canals  in  order  to  be 

^Senator  Townsend.  I  know  it  has  to  be,  but  is  it  now? 

Mr.  Hayden.  Considerable  areas  are  now  irrigated. 

Senator  Townsend.  The  white  man’s  land  is  under  the  ditch  now. 


is  it? 

Mr.  Hayden.  Yes.  sid:  but  the  Indians'  diversion  is  below  the 
white  diversion,  and  the  passage  of  this  amendment  will  carry  the 
Indian  diversion  up  the  river,  so  that  he  will  get  an  equal  chance  to 
obtain  his  share  of  the  water. 

Senator  Townsend.  Are  you  providing  any  appropriation  for 
digging  a  ditch  for  the  Indians,  so  that  they  can  get  the  water  on 
their  lands? 

Mr.  Hayden.  The  waterways  are  at  present  constructed  from  the 
dam  itself  down  to  the  vicinity  of  Indian  country.  That  would 
necessarily  be  a  part  of  the  arrangement  between  the  Secretary  of 
the  Interior  and  the  landowners  turning  over  these  ditches  or  the 
use  of  them  in  consideration  of  the  delivery  of  the  proper  quantity 
of  water  to  their  lands. 

Senator  Lane.  Do  these  8,000  acres  belonging  to  the  whites  lay 
above  the  17,000  acres? 

Mr.  Hayden.  Yes,  sir. 

Senator  Lane.  And  this  water  which  they  would  divert  into  the 
canal  would  first  pass  the  8,000  acres  of  the  white  men  ? 

Mr.  Hayden.  Yes,  sir;  it  would  first  pass  the  lands. 

Senator  Lane.  And  the  Indians  would  get  such  water  as  came  by 
the  land  of  the  whites? 

Mr.  Hayden.  If  the  United  States  controls  the  only  point  of  diver¬ 
sion  and  controls  the  waterway  down  to  the  Indian  reservation,  the 
Indian  undoubtedly  will  get  his  water.  If  that  site  was  controlled 
by  private  individuals  and  there  should  be  some  suit  at  law,  the  court 
would  decree  that  they  must  turn  some  of  that  water  to  the  Indians. 
They  would  turn  it  down  the  river  bed  full  of  sand  and  gravel,  and 
the  Indians  will  never  get  it.  So  this  amendment  will  give  them,  as 
the  Secretary  of  the  Interior  points  out,  the  strategic  advantage  to 
which  they  are  entitled  in  this  situation. 

The  Chairman.  You  referred  to  the  fact  that  these  lands  were 
irrigated  years  ago.  Page  11,  paragraph  23,  of  this  report  of  the 
Board  of  Army  Engineers,  is  in  part  as  follows: 


For  a  number  of  years  the  United  States  has  been  and  still  is  rapidly  disposing 
of  the  land  along  the  river,  it  being  well  known  that  these  lands  have  no  value 
unless  water  is  taken  from  the  stream,  and  it  has  been  equally  apparent  that  by 
this  action  the  Indians  would  be  pauperized  by  being  deprived  of  their  only 
means  of  support. 

Public  attention  has  been  called  to  this  matter  from  time  to  time.  *  *  * 

Meanwhile  it  is  asserted  that  the  Indians,  learning  to  depend  upon  the  Govern¬ 
ment  for  food  and  clothing,  have  been  rapidly  losing  their  capabilities  for  self- 
support  and  are  becoming  a  permanent  charge  and  source  of  annual  expense, 
if  they  are  to  be  kept  from  further  degradation,  it  is  necessary  that  prompt 
action  be  taken  toward  enabling  them  to  practice  some  means  of  self-support. 
This  is  possible  only  by  securing  to  them  the  means  of  obtaining  an  ample  supply 
“f  water. 
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Senator  Townsend.  I  understand  from  the  statement  of  the  Se 
retary  and  the  admission  of  Congress  that  the  Indians  are  entitled 
to  the  first  right  to  this  water.  Are  they  entitled  to  water  f nr 
whole  of  their  land?  '  r  the 

Mr.  Hayden.  I  do  not  think  there  is  any  doubt  about  their  prior 
rights  to  water  as  a  matter  of  law. 

Senator  Townsend.  That  is,  it  would  take  all  of  this  water  to  irri 
gate  all  of  their  lands,  would  it  not  ? 

Mr.  Hayden.  During  the  low  stages  of  the  river;  yes.  This  is 
flood-water  proposition.  When  the  river  is  in  flood  there  is  ample 
water  for  the  Indian  lands  and  all  the  white  man’s  lands.  When 
the  river  goes  down  there  is  not  enough  for  anybody.  The  Indians 
obtain  an  auxiliary  supply  by  pumping. 

I  want  the  committee  to  understand  this  flood-water  proposition. 
When  a  flood  comes  on  that  stream  it  generally  lasts  three  or  four 
days.  With  a  permanent  dam  that  can  not  be  washed  out  and  a 
canal  of  ample  capacity,  the  Indians  and  the  farmers  can  irrigate  the 
whole  of  that  country  during  the  course  of  that  flood. 

Senator  Townsend.  By  the  course  of  that  flood  do  you  mean  the 
dry  season? 

Mr.  Hayden.  Xo;  we  have  two  rainy  seasons  in  Arizona — a  winter 
and  a  summer  season  of  rain.  It  rains  on  the  headwaters  of  the 
streams,  and  freshets  come  down  that  last  three  or  four  days.  With 
a  permanent  dam  and  a  large  canal  the  people  can  get  the  water  out 
and  irrigate  the,  whole  country  during  these  three  or  four  days,  and 
then  the  water  is  gone  until  the  next  flood  comes. 

Senator  Townsend.  I  am  very  much  in  sympathy  with  giving  the 
Indian  water  if  it  belongs  to  him  and  he  is  going  to  use  it,  but  I 
still  have  not  got  it  clear  in  my  mind  that  this  is  not  really  a  white 
man’s  proposition.  In  the  first  place,  you  are  going  to  irrigate  6.000 
to  8,000  acres.  Now,  you  have  not  water  to  irrigate  those,  and  all  the 
Indians’  lands,  have  you? 

Mr.  Hayden.  There  is  ample  water  in  time  of  flood  in  this  stream 
to  irrigate  all  the  Indians'  land  that  is  irrigable  and  all  the  white 
man’s  land  that  is  irrigable. 

Senator  Townsend.  When  it  is  not  in  flood,  do  these  8.000  acres 
get  some  water? 

Mr.  Hayden.  Very  little,  because  when  the  river  is  not  in  flood  the 
Indian  has  a  prior  right  to  the  water. 

Senator  Townsend.  But  he  gets  nothing  at  all  if  the  water  for 
those  8,000  acres  is  exhausted  before  it  gets  to  him. 

Mr.  Hayden.  In  every  irrigated  valley  in  Arizona  there  are  lands 
that  have  a  prior  right  to  waters  which  are  located  below  lands  that 
have  made  subsequent  appropriations.  The  courts  decree  that  the 
water  shall  he  carried  by  the  lands  up  the  stream  and  be  delivered 
to  the  lands  lower  down  that  are  entitled  to  it.  The  prior  appropria¬ 
te1'  has  no  trouble  in  getting  his  water  if  he  has  a  right  of  way 
through  some  canal  so  that  it  is  actually  possible  to  deliver  it  to  him. 

senator  Townsend.  That  does  not  occur  with  the  Indians  down 
there  ? 

Mr.  Hayden.  Xo;  because  the  Indian  has  no  way  of  getting  it. 
1  his  amendment  provides  a  phvsical  means  whereby  his  water  will 
be  delivered  to  him  when  it  is  in  the  river. 
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Senator  Townsend.  I  do  not  see  how  this  gets  him  any  water  under 
those  conditions  at  all.  You  do  not  provide  any  ditch  for  him. 
You  provide  a  diversion  dam  there  that  for  four  or  five  days  would 
give  him  some  water,  but  practically  all'of  the  time  outside  of  the 
four  or  five  days  the  white  man  gets  whatever  water  there  is  in  that 
river  for  his  8,000  acres. 

Mr.  Hayden.  The  point  is  simply  this,  that  there  exists  at  the 
present  time  canals  constructed  by  the  white  people  that  have  hereto¬ 
fore  diverted  the  water  at  this  site — as  a  matter  of  fact  there  are 
two  available  canals  there.  I  had  in  mind  that  the  Secretary  of  the 
Interior  would  say  to  the  white  people  whose  lands  could  be  irri¬ 
gated  from  these  canals,  “We  propose  to  build  a  dam.  You  own  a 
canal.  The  dam,  of  course,  will  cost  very  much  more  than  the  con¬ 
struction  cost  of  the  canal,  and  in  consideration  of  allowing  us  to 
acquire  a  right  of  way  through  these  canals  of  yours  to  the  Indian 
reservation  we  will  allow  you  to  obtain  the  flood  waters  from  this 
permanent  dam  of  ours.”  It  is  a  simple  arrangement  that  I  do  not 
think  there  will  be  any  trouble  about  making,  because  it  is  for  the 
benefit  of  both  the  parties  concerned.  In  other  words,  it  is  not  re¬ 
quired  that  the  Government  of  the  United  States  shall  appropriate 
for  the  construction  of  a  canal  to  the  Indian  reservation,  because 
canals  already  exist  that  with  slight  changes  and  additions  can  be 
used  to  convey  the  water  from  this  dam  to  the  Indian  lands. 

Senator  Page.  But  they  belong  to  the  white  men. 

Mr.  Hayden.  Yes ;  but  I  have  no  doubt  that  the  Secretary  would 
insist  that  a  good  title  to  the  right  of  way  should  pass  to  the  United 
States.  I  would  if  I  were  the  Secretary.  I  have  no  doubt  but  that 
the  people  would  be  glad  to  transfer  such  title  in  consideration  of 
the  benefit  that  they  would  obtain  from  this  permanent  diversion 
dam. 

Senator  Robinson.  Does  your  amendment  contemplate  that  action 
by  the  Secretary,  or  does  it  leave  him  free  to  do  whatever  he  likes 

to  do? 

Mr.  Hayden.  It  leaves  him  free  to  do  whatever  is  necessary.  We 
do  not  attempt  in  this  amendment  to  go  into  details  about  the  matter. 
However,  it  is  such  a  simple  proposition  that  I  think  the  Secretary 
could  arrange  it  himself.  He  will  not  have  much  difficulty  in  deal¬ 
ing  with  the  men  who  will  be  benefited  by  the  construction  of  this 
dam. 

Senator  Lane.  I  would  like  to  say.  if  you  allow  me  right  there, 
that  usually  the  Indian  does  not  benefit  from  the  water  as  much  as 
he  ought  to  if  the  white  man  has  the  first  opportunity  to  secure  the 
water.  They  usually  get  it,  and  the  Indian’s  interests  are  becoming 
merely  secondary.  We  have  that  trouble  in  one  of  the  reservations 
in  Montana,  and  the  experience  has  been  that  the  interest  of  the 
Indians  must  be  very  well  guarded.  Here  are  8.000  acres  lying  above 
the  17.000  acres,  and  the  8,000  acres  belong  to  the  white  men.  The 
water  is  going  through  there  and  what  the  Indian  will  get  is  prob¬ 
lematical.  and  it  is  very  hard  for  the  department  here  at  Washington 
to  keep  track  of  what  is  going  on  down  there.  The  idea  is  growing 
»H  the  time,  and  is  being  insisted  upon,  that  the  Indian,  being  use¬ 
less,  usually  suffers,  and  it  would  look  as  if  this  proposition  should 
be  investigated.  All  of  this  is  made  out  of  reimbursable  funds  out 
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of  Indian  property.  They  ought  to  have  water  down  there;  these 
Indians  need  it.  I  heard  what  you  said,  that  there  was  water  enough 
for  both  of  them,  but  I  think  the  interest  of  the  Indians  ought  to  be 
carefully  guarded. 

Mr.  Hayden.  If  the  Senator  will  permit,  I  think  his  statement 
of  facts  is  absolutely  true,  provided  the  diversion  dam  and  the  canal 
system  are  in  the  hands  of  private  individuals  who  control  the  distri¬ 
bution  of  the  water  and  let  the  Indian  have  what  is  left.  Under  such 
conditions  the  Indian  is  not  going  to  do  as  well  as  though  the  United 
States  Indian  Service  controls  the  site.  That  is  what  it  is  proposed 
to  do  in  this  case. 


EXTRACTS  FROM  THE  HEARINGS  BEFORE  THE  HOUSE  COM 
MITTEE  ON  INDIAN  AFFAIRS  ON  H.  R.  10385.  SIXTY-FOURTH 
CONGRESS,  FIRST  SESSION. 


For  the  construction  of  a  dam  with  bridge  superstructure  and  necessary  con¬ 
trolling  works  for  diverting  water  from  the  Gila  Itiver  for  the  irrigation  of 
Indian  land  and  allotments  on  the  Gila  River  Indian  Reservation,  Ariz.,  as 
recommended  by  the  Board  of  Engineers  of  the  United  States  Army  in  para¬ 
graph  217  of  its  report  to  the  Secretary  of  War  of  February  14.  1914  (H.  Doc. 
No.  791 ).  *200.000,  to  remain  available  until  expended,  reimbursable  as  Congress 
may  hereafter  provide. 

Mr.  Meritt.  I  offer  flu*  following  justification,  Mr.  Chairman: 
(liln  Rircr  Reservation  diversion  dam  and  bridge. 


Indian  tribes:  Maricopa,  Pima. 

Number  of  Indians _ 

Area  of  reservation,  acres _ 

Area  irrigable  from  const  meted  work,  acres _ 

Area  actually  irrigated,  acres _ 

Area  farmed  by  Indians,  acres _ 

Area  of  whole  project,  acres _ 

Cost  of  irrigation  construction _ 

Cost  of  operation,  maintenance,  and  miscellaneous _ ' 

Estimated  additional  cost  to  complete  project :  Not  completed. 

Estimated  total  cost  of  irrigation  per  acre  (probably) _ 

Average  value  of  irrigated  lands,  per  acre 
Average  annual  precipitation,  inches _ 


361,11 

20,000 

16,000 

16,000 

50,000 


$669,185.67 

$28,694.65 


_  $60 
_  $150 


Source  of  water  supply  :  Wells  and  Gila  River. 

Market  for  products:  Local  and  general  (excellent). 

Distance  from  railroad  :  8  to  16  miles. 

Both  a  bridge  and  some  form  of  diversion  are  badly  needed  at  this  point,  and 
bycomb.,, ing  the  two  in  a  single  structure  the  cost  can  be  greatly  reduced.  ..  ...  ( 
lhe  weir  is  required  to  divert  water  for  Indian  hinds  on  both  sides  of  the  river. 
On  the  north  side  practically  $200,000  has  been  expended  by  the  Reclamation 
firin'*1  111  tlle  ('onstructlon  of  canals  and  canal  structures  for  the  irrigation  of 
lo.OOO  acres  of  land,  but  without  some  means  of  diversion  this  system  can  not 
be  used  to  distribute  river  water,  since  no  water  can  lie  taken  into  the  main 
canal  at  present.  This  weir  will  divert  water  on  the  south  side  of  the  Gila  River 
to  supply  eventually  about  30.000  acres,  of  which  tit  present  about  5,000  acres 
are  being  farmed. 

The  usefulness  of  this  weir  is  entirely  independent  of  the  San  Carlos  Reservoir, 
hi  o  'Up10'1  t0  work  In  conjunction  with  it  and  is  a  very  necessary  part 
®”h®  Si‘"  Cai:!os  system.  This  weir  will  serve  the  purpose  of  diverting  water 
dnectly  from  the  river.  This  would  mean  that  whenever  there  is  any  flow,  no 
matter  how  small  or  how  large,  in  the  river  the  Indians  could  divert  water  for 
their  crops. 
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it  nresent  by  the  expenditure  of  much  time  and  labor,  the  construction  of  a 
,  I,,  line  of  brush  dams  after  every  flood  in  the  river,  they  are  enabled  to  divert 
e  water  into  the  old  Suntan  Canal,  which  waters  about  3.300  acres  of  land, 
flvitli  ill  the  other  headings  of  this  character  in  the  Gila,  a  very  small  flood  is 
As t(,  entirely  destroy  the  dam,  and  by  the  time  the  Indians  have  rebuilt  it 
SUnst  of  the  flow  has  gone  by  and  sometimes  but  a  few  days’  use  of  the  dam  is  all 
Iha  return  they  get  for  the  hard  labor  expended  in  its  construction. 

The  amount  of  water  that  could  be  diverted  from  the  river  during  the  flood 
i(Mls  by  means  of  a  permanent  diversion  would  be  several  times  greater  than 
he  amount  now  diverted  by  the  temporary  heading. 

The  effect  that  this  increased  supply  of  water  would  have  on  this  Indian  com¬ 
munity  in  the  way  of  stimulating  interest  in  farming  would  be  very  beneficial, 
since  the  uncertain  water  supply  that  they  now  have  tends  to  discourage  efforts 

ll*lThe bridge'1  is  very  necessary  for  the  reason  that  the  character  of  the  river 
throughout  the  reservation  is  such  that  a  very  little  water  renders  the  cross- 
in„  v™.  difficult  for  teams  and  impossible  for  automobiles.  When  the  river  is 
drv  the  sand  is  so  deep  rhat  vehicles  find  difficulty  in  crossing. 

\t  present  the  nearest  bridge  is  tit  Florence,  23  miles  above  the  site  of  the 
proposed  bridge  and  weir.  During  the  past  year  the  river  was  impassable  for 
teams  for  over  four  months  and  for  automobiles  for  about  nine  months,  and 
during  tins  time  all  traffic  between  the  north  and  south  sides  necessarily  had 
to  cross  at  Florence. 

Whenever  the  river  can  not  be  forded  that  part  of  the  reservation  lying  on 
the  opposite  side  of  the  river  from  the  agency  is  in  effect  removed  46  miles 
farther  from  the  office  of  the  superintendent,  and  this  46  miles  is  over  roads 
that  are  often  nearly  impassable  for  weeks  at  a  time.  About  1,500  Indians 
lire  on  the  north  side  of  the  river  and  2,300  on  the  south  Side. 

By  combining  the  bridge  and  weir  the  weir,  together  with  its  apron  and 
cut-off  walls,  acts  as  the  foundation  for  the  bridge,  and  a  large  saving  in  the 
cost  of  construction  is  effected. 


The  Chairman.  What  further  statement  do  you  desire  to  make? 

Mr.  Meritt.  Mr.  Reed  has  recently  visited  this  part  of  Arizona, 
and  can  give  any  additional  information  the  committee  may  desire. 

The  Chairman.  You  may  proceed,  Mr.  Reed. 

Mr.  Reed.  The  old  canal  constructed  by  the  Reclamation  Service, 
which  you  mentioned  this  morning,  has  been  of  very  little  use  on 
account  of  the  inability  to  divert  water  into  its  head.  This  dam  is 
designed  for  the  purpose  of  diverting  water  into  the  head  of  that 
canal.  On  the  opposite  side  of  the  river  it  is  proposed  to  build 
another  heading  which  would  connect  with  the  Little  Gila,  before 
mentioned,  and  enable  a  double  diversion,  one  on  each  side  of  the 
river,  for  the  use  of  the  two  systems  now  constructed,  the  one  the 
old  ancient  system  and  the  other  the  one  constructed  by  the  Reclama¬ 
tion  Service.  The  waters  now  flow  by  there  sometimes  for  a  month 
without  the  Indians  being  able  to  derive  any  particular  benefit  from 
them.  They  get  out  there  and  struggle  to  make  a  heading,  which 
may  last  not  more  than  24  hours,  giving  very  little  benefit.  It  is 
very  discouraging,  and  I  am  surprised  that  the  Indian  has  kept  up  as 
well  as  he  has  trying  from  year  to  year  to  get  water  from  the  river. 

The  other  strong  point  is  the  one  mentioned  in  the  justification: 
The  agency  is  cut  right  in  two  by  a  distance  of  almost  50  miles,  and 
yet  the  parts  are  not  over  a  thousand  feet  apart.  They  can  not  get 
across  there,  and  the  administration  of  that  agency  Is  quite  hard 
under  those  circumstances.  The  Indians  need  the  attention  of  an 


agent,  and  it  really  would  save  the  expense  of  other  employees  to  have 
a  means  of  getting  backward  and  forward  across  the  river. 

The  Chairman.  Is  it  a  sandy  river? 
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Mr.  Reed.  Very  much  so.  There  is  no  foundation  within  reasonable 
reach  at  this  point. 

The  Chairman.  It  has  a  sandy  bottom  ? 

Mr.  Reed.  Yes,  sir.  The  dam  would  be  of  what  is  called  the  float¬ 
ing  type.  It  would  be  of  concrete,  but  not  very  heavy.  It  would  be 
a  low  diversion  on  broad  foundations,  built  as  many  are  built  in 
India  on  the  same  kind  of  streams,  and  on  the  order  of  one  built  on 
the  Colorado  River  above  Yuma,  though,  of  course,  this  would  be 
much  smaller. 

Mr.  Campbell.  What  do  these  Indians  raise? 

Mr.  Reed.  They  raise  wheat  for  their  own  use,  and  they  are  raising 
cotton.  The  crop  which  is  now  being  most  profitably  produced  is 
Egyptian  cotton.  Egyptian  cotton  seems  to  be  almost  native  to  that 
country,  and  it  grows  there  perhaps  better  than  anywhere  else  in  the 
United  States.  The  Indians  seem  to  take  very  ivell  to  that  kind  of 
work. 

Mr.  Campbell.  Do  they  raise  any  stock  there  ? 

Mr.  Reed.  Very  little  stock,  but  some.  Their  reservation  is  very 
small,  comparatively  speaking,  and  the  grazing  is  not  good.  They 
have  some  cattle  and  horses  for  doing  their  work,  but  they  are  not 
large  in  that  way. 

The  Chairman.  How  far  above  Sacaton  is  this  dam  to  be? 

Mr.  Reed.  It  is  about  a  mile  and  a  half  directly.  The  road  carries 
you  a  little  more  than  that,  but  in  a  direct  line  it  is  not  over  a  mile 
and  a  half. 

The  Chairman.  Now,  this  dam  would  be  a  convenient  place  from 
which  to  take  water  to  the  old  ditch  that  was  dug  several  years  ago 
by  the  Reclamation  Service. 

Mr.  Reed.  It  would  head  on  the  north  side  of  the  river  at  that 
headgate. 

The  (  hairman.  Now.  by  rebuilding  the  odd  ditch  it  would  take 
water  down  past  these  wells,  and  a  great  deal  of  Indian  lands  would 
be  included  under  that  ditch,  would  there  not? 

Mr.  Reed.  All  of  the  Indian  lands  under  that  ditch — - 

The  C  hairman  (interposing).  And  would  not  that  do  away  with 
the  necessity  of  further  extending  these  wells,  and  would  not  the  ap¬ 
propriation.  therefore,  be  useless? 

Mr.  Reed.  No,  sir:  because  the  Gila  River  unfortunately  does  not 
run  all  the  time.  There  are  long  periods  when  if  you  could  not 
augment  your  water  supply  from  these  wells  you  could  not  make  a 
crop.  1  ou  could  not  raise  cotton  or  any  of  the  fruits.  You  could 
probably  raise  wheat,  because  wheat  is  planted  in  the  fall  and  could 
be  irrigated  by  the  natural  flow  of  the  water  in  the  river,  but  none 
of  the  other  crops  could  be  raised  in  9  years  out  of  10,  except  bv  the 
auxiliary  supply  obtained  from  the  wells. 

The  Chairman.  If  the  San  Carlos  Dam  is  built  with  a  large  storage 
capacity,  could  not  storage  water  be  used  to  fill  this  dam? 

i  ir.  Rf.ed.  I  hen  the  wells  would  not  be  necessary. 

1,tie  Chapman.  That  has  been  recommended  by  the  Interior  De¬ 
partment,  and  also  by  the  engineers  of  the  War  Department,  who 
made  the  investigation  a  few  years  ago.  Thev  reported  in  favor  of 
the  San  Carlos  Dam.  '  1 

Mr.  Reed.  The  engineers  did,  provided  that  certain  things  were 
done,  and  we  are  trying  to  tie  up  those  ends  right  now. 
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The  Chairman.  Another  trouble  has  been  that  they  have  not  been 
able  to  find 'bedrock  sufficient  to  put  the  dam  on. 

Mr.  Reed.  That  is  a  part  of  the  trouble,  but  there  is  no  doubt  about 
that  question.  I  think  bedrock  is  there  and  within  reasonable  limits. 
There  are  other  questions  that  have  not  been  definitely  settled.  One 
is  the  water  rights,  and  that  is  under  investigation.  A  Department 
of  Justice  man  was  on  the  ground  a  few  days  ago,  and  will  probably 
fine  a  final  report  within  the  next  week  or  10  days. 

The  Chairman.  If  there  are  any  objections,  they  would  be  legal 
objections? 

Mr.  Reed.  There  is  one  other  engineering  objection  that  the  Army 
engineers  think  they  have  overcome,  and  that  is  silt. 

The  Chairman.  That  would  be  no  greater  there,  or  not  so  great 
as  on  the  Rio  Grande,  on  which  we  have  spent  several  million  dollars 
for  the  Elephant  Butte  project. 

Mr.  Reed.  Yes,  sir:  the  silt  content  of  the  Gila  is  about  the  same 
as  the  silt  content  of  the  Rio  Grande. 

The  Chairman.  They  come  out  of  the  same  range  of  mountains. 

Mr.  Reed.  No,  sir;  the  Rio  Grande  gets  most  of  its  water  from 
Colorado  and  the  northern  part  of  New  Mexico,  while  the  Gila  gets 
its  waters  from  the  extreme  western  part  of  New  Mexico  and  the 
eastern  part  of  Arizona. 

Mr.  Norton.  Did  you  draw  up  this  proposed  legislation  or  pre¬ 
pare  the  form  of  it  ? 

Mr.  Reed.  I  did  not. 

Mr.  Meritt.  We  prepared  it  in  the  Indian  Bureau. 

Mr.  Norton.  The  language  is,  “Available  until  expended,  reim¬ 
bursable  as  Congress  may  hereafter  provide.”  Why  do  you  make  it 
reimbursable  as  Congress  may  hereafter  provide? 

Mr.  Meritt.  I  see  no  objection  to  having  it  changed  so  as  to  make 
it  reimbursable  under  such  rules  and  regulations  as  the  Secretary  of 
the  Interior  may  prescribe. 

The  Chairman.  Is  not  that  the  usual  language? 

Mr.  Norton.  I  think  that  would  be  better  language,  because  Con¬ 
gress  might  overlook  making  provision  for  the  fund  to  be  reimbursed. 
Mr.  Meritt.  We  will  be  glad  to  see  that  change  made. 

Mr.  Campbell.  I  do  not  know  whether  we  can  authorize  the  Sec¬ 
retary  of  the  Interior  to  pass  a  law  of  that  kind. 

Mr.  Norton.  I  notice  that  the  other  proposals  are  put  in  that 
form. 

Mr.  Campbell.  But  this  is  an  entirely  new  reimbursable  proposi¬ 
tion.  There  is  a  general  law  under  which  these  irrigation  projects 
have  been  authorized  and  reimbursements  made  from  the  sale  of 
lands,  etc. 

Mr.  Norton.  These  Indians  have  no  lands  to  be  sold,  have  they? 
Mr.  Campbell.  Whether  this  would  come  within  that  law  or  not  I 
do  not  know. 

Mr.  Meritt.  They  have  quite  a  large  reservation,  and  the  land  is 
win"  allotted  now  in  10-acre  tracts.  There  will  be  some  surplus 
lands,  but  whether  they  will  be  sold  or  utilized  as  grazing  lands  for 
the  Indians  is  a  question  to  be  determined  later.  The  Pima  Indians 
"ill  ultimately  have  funds  with  which  to  reimburse  Congress  for  any 
money  advanced. 
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Mr.  Campbell.  Is  it  the  purpose  to  sell  these  lands  or  to  make  them 
pay  for  the  irrigation  of  them  ? 

Mr.  Meritt.  It  is  the  purpose  to  require  the  Indians  to  reimbu;'se 
the  Government  for  all  money  advanced  for  irrigation  purposes. 

Mr.  Campbell.  That  is  a  general  proposition,  but  whether  that 
would  be  applied  to  these  Indians  does  not  appear. 

Mr.  Meritt.  This  language  could  very  well  be  changed  as  I  sug¬ 
gested,  because  that  is  very  frequently  the  language  of  reimbursable 
items. 

Mr.  Norton.  Would  you  make  it  provide  for  reimbursing  the 
United  States  according  to  such  rules  and  regulations  as  the  Secre¬ 
tary  of  the  Interior  may  prescribe  ? 

Mr.  Meritt.  Yes,  sir. 

The  Chairman.  Why  not  make  it  reimbursable  in  accordance  with 
the  act? 

Mr.  Campbell.  That  might  be  better 

Mr.  Meritt.  That  act  applies  to  the  placing  of  water  on  irrigable 
lands,  and  would  hardly  apply  to  this  particular  matter. 

Mr.  Campbell.  I  doubt  whether  the  Secretary  of  the  Interior 
could  make  a  regulation  which  would  be  equivalent  to  that  law.  I 
think  Congress  would  really  have  to  make  it. 

Mr.  Norton.  Have  these  Indians  any  money  now  to  their  credit? 

Mr.  Meritt.  No,  sir. 

The  Chairman.  If  this  large  dam  that  the  Army  engineers  have 
said  was  practicable  is  built,  would  not  that  put  enough  of  these 
Indian  lands  under  the  ditch,  after  they  have  had  10  acres  allotted 
to  each  one,  to  give  them  enough  land  to  sell  to  raise  quite  a  lot  of 
money?  If  this  large  San  Carlos  project  was  carried  out  as  indi¬ 
cated,  would  not  that  be  the  result  ? 

Mr.  Meritt.  That  would  supply  water  for  quite  a  large  acreage  on 
the  Pima  Reservation,  but  we  would  still  need  this  dam,  even  in  the 
event  that  the  San  Carlos  Dam  was  constructed. 

The  Chairman.  What  I  mean  is  this:  If  this  San  Carlos  I)am  is 
built,  would  they  not  have  more  land  under  irrigation  than  they 
would  need,  thus  giving  them  surplus  land  to  sell  ? 

Mr.  Meritt.  They  undoubtedly  will  have  surplus  lands  on  the 
Pima  Reservation. 
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The  Clerk  read  as  follows : 

For  commencing  the  construction  of  a  dam  with  bridge  superstructure  and 
necessary  controlling  works  for  diverting  water  from  the  Gila  River  for  the 
irrigation  of  Indian  land  and  allotments  on  the  Gila  River  Indian  Reservation, 
Ariz.,  as  recommended  by  the  Board  of  Engineers  of  the  United  States  Army  in 
paragraph  217  of  its  rejwrt  to  the  Secretary  of  War  of  February  14,  1914  (H. 
Doc.  No.  79),  .$75,000.  to  remain  available  until  expended,  reimbursable  under 
such  rules  and  regulations  as  the  Secretary  of  the  Interior  may  prescribe,  the 
total  cost  not  to  exceed  $200,000. 

Mr.  Borland.  Mr.  Chairman,  I  make  a  point  of  order  against  that 
paragraph. 

Mr.  Hayden.  Will  the  gentleman  reserve  his  point  of  order? 
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Mr  Borland.  I  will  reserve  the  point  of  order  if  the  gentleman 
wants  to  make  a  speech. 

Air  Hayden.  If  the  gentleman  will  read  the  hearings  before  the 
committee  he  will  find  that  this  appropriation  is  amply  justified. 
The  department  asked  for  an  appropriation  of  $200,000  for  this  pur- 
nose  but  the  committee  thought  best  to  advance  but  $75,000  at  this 
time  limiting  the  total  cost  of  the  project  to  $200,000.  The  United 
States  has  already  constructed  at  great  expense  a  canal  on  the  north 
side  of  the  Gila  River  which  irrigates  10,000  acres  of  Indian  land. 
There  is  a  similar  canal  on  the  south  side,  but  the  Indians  do  not  get 
the  full  benefit  of  these  canals,  although  they  have  tried  to  do  the 
best  they  can  with  brush  diversion  dams.  This  appropriation  is 
justified  by  the  report  of  a  board  of  Army  Engineers  appointed  by 
direction  of  the  Congress  to  look  into  this  matter.  I  would  like  to 
know  on  what  grounds  the  gentleman  from  Missouri  makes  the  point 
of  order,  and  if  he  has  any  justification  for  his  attitude  in  the  matter. 

Mr.  Borland.  Mr.  Chairman,  this  work  here  is  estimated  to  cost 
$200,000,  but  so  far  as  I  know  that  is  a  very  small  estimate  and  prob¬ 
ably  an  underestimate.  There  is  no  doubt.  Mr.  Chairman,  but  what 
it  is  new  legislation  subject  to  a  point  of  order.  Now,  as  to  the  justi¬ 
fication,  I  might  say  this  about  it.  As  I  understand,  the  Gila  River 
carries  very  little  water  anyway,  and  all  the  irrigation  that  is  possible 
is  by  diverting  the  flood  water. 

It  is  possible  to  occasionally  divert  water  from  the  floods  of  the 
Gila  River,  but  unless  there  are  built  storage  works  on  the  Gila  River 
near  the  headwaters  of  the  river  there  is  no  permanent  source  of  water 
in  the  Gila  River.  The  project  has  been  fully  considered  several 
times  bv  the  Reclamation  Commission  and  has  been  universally  con¬ 
demned  by  them  as  a  business  proposition.  It  is  feasible  from  an  en- 
gineering  standpoint,  because  the  Army  Engineers  say  so ;  but  I  doubt 
very  much  whether  they  can  limit  the  cost  to  $200,000  or  whether  it 
would  be  feasible  even  at  that.  This  proposition,  as  I  understand  it. 
contemplates  only  a  diversion  canal.  That  could  not  store  any  water. 

Mr.  Hayden.  It  does  not  contemplate  the  storage  of  any  water. 

Mr.  Borland.  And  there  is  no  water  available  there  for  constant 
irrigation  without  some  storage  works. 

Mr.  Hayden.  The  gentleman  will  remember  that  when  he  visited 
the  Salt  River  project  he  saw  the  diversion  dam  at  Granite  Reef  and 
that  it  cost  very  much  less  than  the  reservoir. 

Mr.  Borland.  Yes. 

Mr.  Hayden.  And  if  the  farmers  in  the  Salt  River  Valley  to-day 
were  compelled  either  to  do  without  the  Roosevelt  Reservoir  and 
maintain  the  Granite  Reef  Dam  or  have  the  reservoir  and  do  without 
a  permanent  diversion  dam,  they  would  prefer  to  do  without  the 
reservoir.  The  people  in  all  countries  where  they  get  water  from 
torrential  streams  lose  more  by  floods  than  they  do  by  droughts. 
I  was  born  under  a  canal  system  where  we  irrigate  about  20.000  acres, 
and  formerly  we  built  little  brush  dams,  just  as  the  Pima  Indians  do. 
A  flood  would  come  along  and  wash  the  dam  out,  and  before  we  could 
repair  it  the  flood  had  passed,  so  that  there  was  no  water  for  irriga¬ 
tion.  Now  we  have  a  permanent  diversion  dam.  and  we  get  the 
benefit  of  every  flood  that  comes.  That  is  what  these  Indians  can 
75429—17 - 2 
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do.  and  it  is  absolutely  necessary  that  such  a  permanent  diversion 
dam  be  constructed  in  order  to  properly  cultivate  their  lands  on  th 
Pima  Reservation. 

Mr.  Borland.  The  gentleman  knows  as  well  as  I  do  that  in  that 
country  a  diversion  dam  without  storage  works  is  practically  inef 

Mr.  Hayden.  On  the  contrary,  such  a  dam  is  of  immense  benefit 

Mr.  Borland.  The  whole  proposition  has  been  on  the  Gila  River  to 
create  storage  works,  and  that  particular  storage-works  proposition 
has  been  an  alternative  proposition  with  the  Salt.  When  the  Salt 
River  was  adopted  it  was  because  it  was  considered  a  better  proiio 
sition  than  the  Gila.  In  other  words,  the  Gila  was  condemned.  1 

Mr.  Hayden.  This  appropriation  is  jusitfied  on  its  own  merits 
whether  any  storage  works  are  ever  built  on  the  Gila  River  or  not  ’ 

Mr.  Borland.  I  want  to  say  further  to  the  gentleman  that  irriga¬ 
tion  had  not  proceeded  very  rapidly  for  the  white  settlers;  that  is, 
the  white  settlers  have  not  been  able  to  avail  themselves,  even  under 
favorable  conditions,  of  the  advantages  of  irrigation,  but  it  has  not 
proceeded  rapidly  at  all  for  the  Indians.  In  the  Blackfeet  Reserva¬ 
tion  they  have  spent  nearly  a  million  dollars  of  money,  which  is  sup¬ 
posed  to  be  reimbursable— though  whether  it  will  be ‘or  not  I  do  not 
know — on  that  Two  Medicine  Lake  diversion  dam  and  storage  works 
for  the  Blackfeet  Indians.  About  26,000  aces  can  be  furnished  with 
water.  It  was  originally  calculated  at  40.000  acres.  Out  of  those 
20,000  acres  last  year  000  were  cultivated,  and  this  year  it  is  said  that 
perhaps  1,000  acres  will  be  cultivated.  In  otlier  words,  it  has 
cost  the  Indians,  if  they  pay  for  it.  $000  an  acre  for  storage  works, 
and  that  does  not  take  into  consideration  the  maintenance  of  those 
works:  and  if  you  assess  the  maintenance  of  those  works  against  the 
Indians,  even  while  bringing  them  under  cultivation,  you  would  find 
that  the  cost  was  so  prohibitive  that  the  Indians  would  not  do  it. 

Mr.  Hayden.  The  difference  between  an  Indian  irrigation  project 
in  Montana  and  one  in  Arizona  is  this:  When  the  first  Spaniards 
came  into  Arizona  they  found  the  Pima  Indians  watering  their 
crops.  They  are  familiar  with  irrigation  and  know  what  to  do  with 
any  irrigation  works  that  may  be  provided  for  them.  You  take  a 
blanket  Indian,  accustomed  to  hunting  on  the  prairies,  bring  him 
onto  a  reservation,  and  although  you  may  give  him  the  benefit  of 
the  very  best  irrigation  works,  yet  he  does  not  know  how  to  take 
advantage  of  water  for  irrigation.  You  will  find  that  the  Pimas 
in  all  their  history  have  made  beneficial  use  of  all  the  water  that 
they  could  get.  They  have  been  deprived  of  their  water  by  appro¬ 
priations  farther  up  the  stream,  but  they  will  use  this  diversion 
dam  and  use  it  well.  If  the  gentleman  will  take  the  trouble  to  read 
the  hearings,  he  will  find  that  all  the  money  heretofore  spent  on  the 
Pimas  for  irrigation  has  been  profitably  expended. 

Mr.  Borland.  Mr.  Chairman,  I  have  read  the  hearings,  and  they 
were  very  much  less  in  their  scope  than  the  hearings  we  have  already 
had  on  that  same  subject.  I  want  to  call  the  gentleman’s  attention 
to  the  hearings  we  have  had  on  this  very  same  subject  when  we  had 
this  proposition  under  consideration  last  year,  and  I  want  to  say  in 
this  connection  that  the  next  item  following  is  the  same  proposition, 
so  that  what  I  will  read  applies  to  both  of  them. 


DIVERSION  DAM  ON  GILA  RIVER  ABOVE  FLORENCE,  ARIZ.  19 


This  is  in  relation  to  the  San  Carlos  project,  and  I  read  from  the 
hearings  of  last  year: 

Mr  Borland.  You  are  also  being  importuned  to  start  a  project  at  Sun  Carlos 

^^Newe’u-  That  is  a  matter  before  Congress.  I  have  been  in  former  years 
enthusiastic  about  it,  but  as  the  years  have  gone  by  I  have  become  less  and  less 
so  The  last  examination  was  ordered  by  Congress  and  was  put  into  the  hands 
of  the  Army  engineers,  rather  than  into  our  hands,  it  being  thought  possible 
we  were  not  as  optimistic  as  we  might  be. 

Mr.  Stephens  of  Texas.  Is  the  gentleman  aware  of  the  fact  that 
Mr.  Newell  has  reported  in  favor  of  that  ? 

Mr.  Borland.  He  says  so,  and  he  says  that  further  experience  con¬ 
vinced  him.  He  says: 

The  report  of  that  board  is  extremely  interesting.  It  shows  that  on  the  basis 
of  the  water  supply  that  we  are  furnishing  to  the  Salt  ltiver  Valley  it  will  cost, 
I  think,  nearly  $144  an  acre.  But  they  propose  to  furnish  only  2-acre  feet  per 
acre  at  the  land,  while  we  furnish  at  the  head  of  the  canal  4.5  acre-feet,  based 
on  many  years  of  experience.  If  they  furnish  as  much  water  as  we  do,  it  will 
cut  the  project  down,  I  think,  to  about  44,000  acres,  barely  enougli  for  the 
area  on  the  Indian  reservation. 

He  says  this  will  not  furnish  over  2  acre-feet,  and  that  it  will  re¬ 
quire  H  acre- feet  per  man : 

Mr.  Borland.  So  the  report  has  been  rather  unfavorable  to  the  Government 
carrying  on  the  San  Carlos  project? 

Mr.  Newell.  I  would  not  say  unfavorable ;  it  lias  simply  pointed  out  the  dif¬ 
ficulty,  and  that  we  should  not  go  into  the  San  Carlos  project  expecting  to  get  us 
good  a  supply  as  we  have  on  the  Salt  River  project  at  the  same  price. 

And  further  down : 

Mr.  Mondell.  Mr.  Newell,  in  addition  to  the  very  considerable  cost,  or  esti¬ 
mated  cost,  per  acre  of  the  irrigation  of  the  lands  on  the  Gila,  I  recall  that 
former  examinations  there  developed  the  fact,  or  was  said  to  have  developed 
the  fact,  that  the  Gila  carries  enormous  quantities  of  silt,  and  that  any  storage 
reservoir  built  would  fill  up  with  silt  in  a  few  years.  And  the  later  examina¬ 
tions  bore  out  those  former  statements  or  former  expressions  of  opinion  rela¬ 
tive  to  the  silting. 

Mr.  Newell.  In  general  they  have.  The  accumulation  of  silt  is  a  most  seri¬ 
ous  problem.  The  Board  of  Army  Engineers  in  reporting  upon  it  recommended 
that  after  a  certain  number  of  years  works  should  be  built  or  devices  installed 
for  getting  rid  of  the  silt — 

And  so  forth. 

Mr.  Borland.  So  that  you  see  that  the  cost  of  such  a  work  will - - 

Mr.  Hayden.  The  gentleman  will  be  fair  enough  to  the  House  to 
state  that  what  he  has  read  relates  only  to  storage  works? 

Mr.  Borland.  Yes. 

Mr.  Hayden.  What  I  am  talking  about  is  a  diversion  dam,  a  to¬ 
tally  separate  and  distinct  matter,  and  which  stands  on  its  own 
merits  and  has  nothing  to  do  with  the  San  Carlos  project. 

Mr.  Borland.  I  think  the  gentleman  will  agree  with  the  experience 
of  this  House,  that  if  we  spend  $75,000  or  $200,000  in  starting  some 
diversion  works  there,  the  next  step  will  be  storage  works,  because 
complaint  will  be  made,  and  based  upon  good  evidence,  that  the  par¬ 
ticular  works  we  have  built  are  not  available  until  they  get  some 
storage.  When  they  get  the  storage,  then  they  will  do  the  same  way, 
and  say  they  will  not  be  available  until  some  method  is  provided  for 
relieving  the  river  of  silt.  In  other  words,  the  estimate  is  not  any¬ 
where  near  complete. 
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Mr.  Hayden.  I  have  offered  this  amendment  in  good  faith  and  I 
believe  that  the  works  can  be  constructed  within  the  amount  stated 
The  two  diversion  dams  stand  on  their  merits  and  have  nothing  what¬ 
ever  to  do  with  the  construction  of  a  reservoir  at  San  Carlos. 

Mr.  Borland.  I  insist  it  is  hardly  a  beginning  of  what  is  going  to 
be  a  great  big  project,  a  project  of  perhaps  $6,000,000.  '  S 

Mr.  Stephens  of  Texas.  If  the  gentleman  will  permit  a  suggestion 
the  object  of  these  diversion  dams  is  the  same  as  every  other  diver¬ 
sion  dam  at  various  points  in  the  West.  I  have  in  mind  the  Rio 
Grande.  It  is  to  stop  the  underflow  undearneath  the  sand  and  silt 
so  that  these  diversion  dams  will  hold  water  that  will  be  turned  loose 
through  the  ditches  on  the  farms  below,  whereas  if  there  is  no  diver¬ 
sion  dam  it  will  sink  underneath  the  sand,  and  every  man  who  lives 
in  the  West  knows  that  underneath  the  quicksand  of  these  broad 
rivers  in  the  West,  this  one  especially,  you  can  dig  down  1  or  2  feet 
and  get  plenty  of  water,  and  then  if  you  can  stop  the  underflow  from 
escaping  you  can  impound  it.  This  is  why  these  diversion  dams  are 
built  down  to  hardpan,  either  clay  or  something  impervious  to  water 
so  it  can  not  seep  through. 

The  Chairman.  The  time  of  the  gentleman  has  expired. 

Mr.  Borland.  I  make  the  point  of  order. 

Mr.  Mondell.  Mr.  Chairman,  I  hope  the  gentleman  will  reserve 
the  point  of  order  if  he  intends  to  make  it. 

Mr.  Borland.  If  possible,  I  will  reserve  it. 

Mr.  Mondell.  Mr.  Chairman,  I  agree  very  largely  with  what  the 
gentleman  from  Missouri  [Mr.  Borland]  has  said.  I  think,  however, 
that  what  he  said  applies  to  the  following  item  rather  than  to  this 
item.  I  am  of  the  opinion  that  it  would  not  be  wise  to  adopt  the 
following  item  without  further  consideration  of  the  matter  by  Con¬ 
gress.  because  the  item  is  clearly  a  feature  of  a  great  project  on  the 
Gila,  which  would  cost,  as  the  gentleman  from  Missouri  suggests,  at 
least  $6,000,000.  But  the  item  now  under  discussion  is  not  neces¬ 
sarily  a  part  of  that  general  project.  I  think  there  is  objection  to 
the  language  of  the  paragraph  which  says,  “as  recommended  by  the 
Board  of  Army  Engineers.”  As  a  matter  of  fact,  the  Board  of 
Army  Engineers  did  not,  as  I  recall,  recommend  a  diversion  dam  at 
this  point. 

Mr.  Hayden.  If  the  gentleman  will  pardon  me,  in  the  finding  of 
the  board,  page  65  of  the  report,  to  the  Secretary  of  War — 

(d)  That  in  case  the  project  is  not  undertaken  until  after  an  adjudication,  a 
diversion  dam  on  the  reservation  lie  constructed  to  improve  irrigation  conditions 
on  the  Pima  Reservation. 

In  other  words,  whether  the  reservoir  is  constructed  or  not,  this 
diversion  dam  ought  to  be  built  immediately. 

Mr.  Borland.  Will  the  gentleman  yield  there? 

Mr.  Mondell.  In  a  moment.  That  particular  suggestion  of  the 
Board  of  Engineers  had  escaped  me.  What  I  had  in  mind  was  that 
the  diversion  dam  which  was  proposed  by  the  Board  of  Engineers 
was  not  a  diversion  difm  at  this  point,  but  at  an  entirely  different 
point.  What  I  started  to  say  was  this:  The  Board  of  Army  Engi¬ 
neers  did  not,  as  a  matter  of  fact,  recommend  this  project  at  all? 
except  under  certain  conditions,  to  wit,  if  on  investigation  it  was  dis¬ 
covered  that  there  was  a  sufficient  water  supply  available,  if  it  was 
discovered  that  certain  conditions  might  be  met  as  to  the  acre  cost. 
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Quite  a  number  of  “  ifs”  in  the  recommendations  of  the  hoard,  but 
none  of  those  “  ifs,”  so  far  as  I  know,  have  been  met. 

Mr  Hayden.  All  of  those  “  ifs  ”  were  as  to  the  construction  of  the 
storage  reservoir;  hut  there  are  no  “ifs  and  ands”  about  the  con¬ 
struction  of  this  diversion  dam,  as  recommended  by  an  Army  board. 

Mr.  Mondell.  I  agree  with  the  gentleman  from  Arizona,  that 
while  this  is  expensive  work  for  what  it  would  probably  accomplish, 
it  would,  in  the  first  place,  give  the  people  a  good  bridge  at  this  point, 
and  that,  in  my  opinion,  is  a  meritorious  feature  of  the  proposition. 

Mr.  Hayden.  I  will  be  perfectly  willing  to  see  the  bridge  feature 
stricken  out  rather  than  see  the  whole  appropriation  fail. 

Mr.  Mondf.ll.  I  think  the  gentleman  ought  to  leave  the  bridge 
feature  in  it.  I  think  it  is  an  important  one.  and  it  does  not  greatly 
increase  the  cost  of  the  structure  very  much.  The  structure  would 
make  available,  more  than  at  the  present  time,  the  waters  of  the  Gila 
River  for  irrigation  through  the  ditch  that  was  made  by  the  Recla¬ 


mation  Service.  .  ,  ...  .  ,  „ 

Mr.  Borland.  Now,  the  gentleman  is  more  familiar  technically  and 
practically  with  irrigation  than  any  man  in  this  House.  As  I  under¬ 
stand  from  the  hearings  on  this  particular  item,  they  now  have  a 
ditch  there? 

Mr.  Mondell.  Yes. 

Mr.  Borland.  Which  is  intended  to  divert  the  flood  waters  of  the 
Gila,  or  whatever  water  there  is  in  the  Gila,  and  that  ditch  has  not 
been  sufficient,  because  there  is  no  water  in  the  Gila  at  the  irrigating 
season  of  the  year.  Would  this  dam  supply  water  for  that  ditch 
throughout  the  irrigating  season  of  the  year? 

Mr.  Mondell.  If  the  gentleman  from  Missouri  had  read  the  hear¬ 
ings  in  the  matter - 

Mr.  Borland.  I  did  read  them. 

Mr.  Mondell.  I  mean  the  hearings  before  the  Committee  on  In¬ 
dian  Affairs - 

Mr.  Borland.  I  did  so. 

Mr.  Mondell.  He  would  recall  that  the  lock  diversion  dam  at  the 
intake  of  the  ditch  of  the  Reclamation  Service - 

The  Chairman.  The  time  of  the  gentleman  from  Wyoming  [Mr. 
Mondell  |  has  expired. 

Mr.  Mondell.  Mr.  Chairman.  I  ask  for  five  minutes  more. 

Mr.  Borland.  Mr.  Chairman.  I  am  withholding  my  point  or  order 
for  that  purpose. 

Mr.  Mondell.  As  I  said,  he  would  recall  the  fact  that  the  lack  of 
a  diversion  dam  at  that  point  rendered  the  ditch  that  had  been  built 
for  the  Reclamation  Service  of  comparatively  little  value.  That  is 
the  situation,  as  I  understand  it. 

Mr.  Hayden.  The  gentleman  from  Wyoming  states  what  is  exactly 

true. 


Mr.  Mondell.  And  this  diversion  dam  would  at  least  do  this 


That  it  is  going  to  be  beneficial  there  can  be  no  question,  because, 
first,  it  will  make  that  ditch  heretofore  built  by  the  Government 
available  so  far  as  there  is  water  in  the  river.  It  will  make  it  availa¬ 
ble  much  later  in  the  season  than  it  is  now.  and  it  will  prevent  the 
heading  being  constantly  and  annually  washed  out ;  second,  it  will 
make  possible  the  building  of  a  ditch  on  the  other  side,  if  that  is 
advisable,  for  the  use  of  water  on  the  other  side  of  the  river,  and 
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undoubtedly  it  will  add  very  much  to  the  value  of  what  they  alreail 
have  there  in  the  way  of  development.  In  addition  to  that  I  » 
still  inclined  to  think  that  the  bridge  feature  of  it  is  one  that  shoiilrl 
not  be  overlooked,  because  there  is  an  enormous  stretch  of  ™ 
that  would  be  benefited.  C0Untry 

Mr.  Borland.  It  is  clear  from  what  the  gentleman  says  that  the 
whole  plan  is  problematic.  Its  benefit  to  the  Indians  is  entirely 
problematic  and  has  not  been  worked  out  by  these  engineers  who 
are  specially  charged  with  it. 

Mr.  Mondell.  But  what  I  want  to  emphasize  is  this:  That  this 
work  will  be  of  a  very  considerable  benefit.  It  will  make  useful  a 
project  we  already  have,  and  this  particular  work  does  not  in  anv 
way  necessarily  involve  entering  upon  the  large  project. 

Mr.  Borland.  I  think  the  gentleman  will  agree  with  me  that  we 
have  entered  hastily  into  these  irrigation  projects  in  the  hope  that 
they  would  do  some  good,  and  in  many  cases  we  have  been  dis¬ 
appointed.  And  this  is  particularly  true  with  these  Indian  projects 
because  we  always  hear  that  the  amounts  spent  are  reimbursable 
from  the  Indians,  and  if  they  do  not  do  any  good  the  Indians  will 
have  to  pay  for  them  anyway.  But  that  is' not  always  the  case.  I 
think  if  we  have  a  scientific  body  especially  charged  with  that  kind 
of  work  of  irrigation  we  ought  to  defer  to  their  opinion  about  the 
practicability  of  these  works  and  not  go  into  the  matter  simply 
because  of  the  hope  that  they  may  do  some  good. 

Mr.  Hayden.  This  matter  has  been  investigated  by  two  different 
authorities:  First,  by  a  board  of  Army  engineers,  who  were  on  the 
ground  and  spent  $2:>.000  in  making  the  investigation;  and.  second, 
by  the  engineers  of  the  Indian  Service,  who  have  been  on  the  ground 
and  have  drawn  plans  and  specifications  for  the  dam  and  bridge  and 
estimated  the  cost.  I  can  not  see  why  the  gentleman  continues  to 
talk  about  a  storage  reservoir  and  says  nothing  about  this  diversion 
dam. 

Mr.  Borland.  Mr.  Davis  says: 

\es.  sir.  I  wish  to  say.  though,  that  I  do  not  agree  with  that  report  and 
never  did. 

Mr.  Borland.  You  did  not  agree  with  that  report? 

Mr.  A.  I’.  Davis.  No.  sir:  it  was  issued  before  I  came  back  from  Nicaragua. 

Air.  Borland.  What  discrepancy  did  you  find  in  that  report? 

Mr.  A.  P.  Davis.  I  thought  the  area  to  he  irrigated  was  overestimated  and 
cost  was  greatly  underestimated. 

That  is  the  same  man  who  is  still  in  charge  of  the  Reclamation 
Service.  Mr.  Newell  was  the  former  chief,  and  this  is  the  present 
chief. 

Mr.  Mondell.  Let  me  call  my  friends  attention  to  the  fact,  as 
the  gentleman  from  Arizona  is  attempting  to  do.  that  what  he  is  dis¬ 
cussing  is  not  the  proposition  we  have  now  before  us. 

Mr.  Borland.  I  think  I  understand  he  is  not  discussing  the  San 
Carlos  Dam  or  the  proposition  at  Florence,  but  he  is  discussing 
simply  this  diversion  dam  to  divert  water  for  the  Pima  Indians. 
That  is  a  part  of  this  general  plan,  which,  in  general,  has  been  con¬ 
demned.  The  only  question  is  whether — and  it  is  a  very  serious 
question — this  $200,000  dam  can  be  built  and  the  land  can  respond 
to  its  cost  as  a  single  proposition. 
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The  Chairman.  The  time  of  the  gentleman  from  Wyoming  [Mr. 
Mondell]  has  expired.  Does  the  gentleman  from  Missouri  [Mr.  Bor¬ 
land]  make  the  point  of  order? 

Mr.  Borland.  I  make  the  point  of  order. 

The  Chairman.  Does  the  gentleman  from  Texas  [Mr.  Stephens] 
desire  to  be  heard  on  the  point  of  order? 

Mr.  Stephens  of  Texas.  I  think  the  point  of  order  is  well  taken. 

The  Chairman.  The  Chair  sustains  the  point  of  order. 

The  Clerk  read  as  follows : 

F»r  beginning  the  construction  by  the  Indian  Service  of  a  dam  and  necessary 
controlling  works  for  diverting  water  from  the  Gila  Itiver  at  a  site  above 
Florence,  Ariz.,  for  the  irrigation  of  Indian  lands  on  the  Gila  River  Indian 
Reservation  and  private  and  public  lands  in  Pinal  County,  Ariz.,  as  estimated 
bv  the  Board  of  Engineer  Officers  of  the  United  States  Army  in  paragraph  138 
of  its  report  to  the  Secretary  of  War  of  February  14.  1914  (II.  Doc.  No.  7911. 
$75,000.  to  remain  available  until  expended,  the  total  cost  not  to  exceed  $175.- 
IkK):  Provided.  That  the  water  diverted  from  the  Gila  River  by  said  dam  shall 
be  distributed  by  the  Secretary  of  the  Interior  to  the  Indian  lands  of  said 
reservation  and  to  the  private  and  public  lands  in  said  county  in  accordance 
with  the  respective  rights  and  priorities  of  such  lands  to  the  beneficial  use  of 
said  water  as  may  he  determined  by  a  court  of  competent  jurisdiction  :  Provided 
further.  That  the  construction  charge  for  the  actual  cost  of  said  dam  and  other 
works  shall  be  divided  pro  rata  by  the  Secretary  of  the  Interior  between  the 
Indian  lands  and  the  public  and  private  lands  in  said  county  in  accordance  with 
the  area  of  land  entitled  to  water,  as  decreed  by  said  court :  and  said  charge 
as  fixed  for  said  Indian  lands  shall  he  reimbursable  as  provided  in  section  2 
of  the  act  of  August  24,  1912  (37  Stat.  I..,  p.  .122)  :  but  the  construction  charge 
as  fixed  for  the  public  and  private  lands  in  said  county  shall  he  paid  by  the 
owner  or  entrynian  in  accordance  with  the  terms  of  an  act  extending  the  period 
of  payment  under  reclamation  projects,  approved  August  13.  1914. 

Mr.  Borland.  Mr.  Chairman,  I  make  a  point  of  order  on  that. 

Mr.  Hayden.  Mr.  Chairman,  will  the  gentleman  withhold  his  point 
of  order  for  a  moment  ? 

Mr.  Borland.  I  will,  long  enough  to  give  the  gentleman  a  chance 
to  make  a  statement  about  it. 

Mr.  Hayden.  Mr.  Chairman,  this  appropriation  for  the  construc¬ 
tion  of  a  diversion  dam  on  the  Gila  River  above  Florence  has  been 
approved  by  the  Secretary  of  the  Interior  in  a  letter  to  the  chairman 
of  the  Committee  on  Indian  Affairs,  which  is  as  follows: 

Department  of  the  Interior, 

Washington,  January  21,  1916. 

My  Dear  Mr.  Stephens:  Further  consideration  had  been  given  the  draft  of 
an  amendment  intended  to  be  made  to  the  Indian  appropriation  bill  for  the 
construction  of  a  dam  across  the  Gila  River  above  Florence.  Ariz..  referred 
with  your  letter  of  December  24,  1915,  requesting  tile  views  of  tins  department 

thereon. 

The  proposed  work  meets  tiie  approval  of  tins  department.  The  provisions 
under  which  the  money  is  to  be  expended  relating  to  the  control  of  the  works, 
the  water  to  be  diverted  thereby,  and  the  reimbursement  to  the  United  States 
thereof  by  the  owners  of  lands  irrigable  thereunder  seem  to  provide  satisfac¬ 
torily  for  the  management  and  financing  of  the  project.  In  order  that  there 
limy  be  no  question  of  the  supervision  of  the  construction  of  this  dam.  it  is 
recommended  that  the  words  “by  the  Indian  Service"  he  inserted  in  line  1. 
after  the  word  “  construction." 

The  amount  proposed  to  he  appropriated  is  $100,009,  which  is  only  part  of 
the  total  cost  of  $175,000.  For  a  structure  of  this  kind  it  is  believed  that  seri¬ 
ous  risk  would  be  run  in  attempting  to  build  only  part  of  it.  owing  to  the 
danger  from  floods  and  the  shifting  channels  of  the  Gila  River.  It  is  therefore 
recommended  that  the  amount  to  be  appropriated  be  increased  to  $175,000  and 
that  the  item  be  amended  by  striking  out  the  figures  “  $175,000  ”  and  substitut- 
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ing  therefor  the  words  “said  sum"  (line  13).  This  change  would  nwi-o  a 
necessary  to  strike  out  the  word  “  beginning  ”  in  the  first  line.  ve  11 

The  second  page  of  the  proposed  amendment  contains  a  reference  to  the  a 
of  August  24.  1014.  ns  the  act  under  which  reimbursement  by  the  Indians^ 
their  proportionate  cost  of  the  project  is^to  be  made.  This'  is  apparently  a 


t.vp 


iphical  error,  as  no  doubt  the  act  of  August  24,  1912,  is  intended 
iimilar  item  which  was  included  in  the  bill  H.  It.  20150.  Sixty-third  Con 
I  session,  was  the  subject  of  my  report  of  January  28,  1915  a  COjff 


econd  session, 

of  which  is  inclosed  and  which  lias  been  printed  in  the  hearings  liefore  th'I 
Committee  on  Indian  Affairs  of  the  United  States  Senate,  volume  1,  page  498 
et  seq. 

In  addition  to  the  information  therein  exhibited,  the  proposed  work  will  bene¬ 
fit  a  large  number  of  Indians  on  the  Gila  River  Reservation,  approximately 
3.000,  by  providing  under  existing  conditions  for  the  diversion  of  water  to  irri¬ 
gate  an  area  of  over  20.000  acres  of  fine  agricultural  land  on  the  reservation 
With  storage  provided,  tile  area  of  land  would  be  limited  only  by  the  available 
water  supply. 

Cordially,  yours, 

Franklin  K.  Lane,  Secretary. 

%  Indian  Affairs,  House  of  Representatives. 


A  similar  item  was  included  in  the  Indian  appropriation  bill  in  the 
Senate  last  year.  That  bill  failed  to  become  a  law  owing  to  the 
filibuster  at  the  close  of  the  session.  In  his  report  made  at  that  time 
the  Secretary  of  the  Interior  said : 

January  28.  1915. 

My  Dear  Senator  Ashurst:  I  have  received  your  communication  of  January 
19,  1915,  requesting  report  upon  a  proposed  amendment  to  the  Indian  bill  mak¬ 
ing  an  appropriation  of  $75,000  for  beginning  the  construction  of  a  dam  and 
necessary  controlling  works  for  diverting  water  from  the  Gila  River  at  a  site 
above  Florence,  Ariz.,  for  the  irrigation  of  Indian  land  and  allotments  on  the 
Gila  River  Indian  Reservation  and  private  lands  in  Pinal  County,  ns  estimated 
by  the  Board  of  Engineer  Officers  of  the  United  States  Army  in  its  report  to 
the  Secretary  of  War.  page  40.  paragraphs  136-138  (H.  Doc.  791.  63d  Cong.. 
2d  sess.). 

This  report  describes  the  situation  with  regard  to  the  diversion  dam  which 
it  will  lie  necessary  to  construct  in  order  to  utilize  the  waters  of  the  Gila  River 
when  the  San  Carlos  Dam  is  built.  However,  the  usefulness  of  this  diversion 
dam  does  not  depend  entirely  upon  the  construction  of  the  San  Carlos  Reser¬ 
voir.  because  for  many  years  past  considerable  areas  of  land  have  been  irri¬ 
gated  by  diversion  through  various  headings  of  the  flood  flow  of  the  Gila  River 
above  Florence.  To  irrigate  the  lands  of  the  Pima  Indian  Reservation  upon 
the  south  side  of  the  Gila  River  at  the  upper  or  eastern  end  of  the  end  of  the 
reservation  will  require  the  construction  of  such  a  dam  in  order  to  conserve  the 
flow  of  the  river  to  as  great  an  extent  as  possible.  The  proposed  site,  about 
12  miles  above  Florence,  is  at  tiie  mouth  of  a  series  of  canyons  through  which 
the  river  flows  uninterruptedly  from  San  Carlos,  but  from  this  point  on  the 
river  course  is  through  a  broad  flat  valley,  with  an  immense  river  bed,  consisting 
of  broad  deep  deposits  of  silt  and  gravel.  When  the  flow  of  the  river  is  low, 
and  when,  of  course,  water  is  most  valuable,  the  stream  disappears  entirely  soon 
after  emerging  from  the  mountains  above  Florence. 

Aside  from  tlie  use  which  the  Indian  reservation  mav  eventually  make  of  this 
diversion  dam.  practically  all  of  the  landowners  off  the  reservation  who  have 
been  irrigating  in  tins  vicinity  may  receive  their  supplv  of  flood  water  from 
this  point  of  diversion. 

.The  Gila  River  has  just  experenced  one  of  the  most  disastrous  floods  in  its 
history,  and  all  the  headings  of  the  various  canals  above  Florence  have  been 
washed  away,  and  the  earth  covering  through  which  these  canals  ran  has  been 
entirely  removed,  so  that  these  channels  can  not  be  again  constructed.  The 
superintendent  of  the  reservation  reports  also  that  at  least  one  canal  heading 
for  the  Indian  reservation,  on  the  south  side  of  the  river,  is  washed  out,  and 
the  large  canal,  known  as  the  Little  Gila,  has  been  very  badly  damaged.  The 
land  which  this  canal  supplies  with  water  could  be  reached  from  channels  head- 
mg  at  the  diversion  dam  which  it  is  proposed  to  build,  and  when  so  supplies' 
would  be  past  all  danger  of  future  damage  or  destruction. 
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The  white  owners  who  have  suffered  by  the  recent  floods  might  possibly  secure 
means  of  constructing  a  dam  at  the  point  mentioned,  thus  insuring  to  themselves 
immunity  front  a  recurring  flood,  but  it  might  be  necessary  for  the  Government 
to  oppose  such  a  step  in  order  to  protect  the  water  right  now  claimed  for  the 

Indians. 

While  there  is  no  doubt  but  that,  as  a  matter  of  law,  the  Pima  Indians  have  a 
prior  right  to  the  waters  of  the  Gila  River  its  against  all  other  appropriates  on 
that  stream,  yet  they  have  not  been  receiving  a  sufficient  quantity  of  water  to 
irrigate  their  lands  for  lack  of  the  physical  means  of  obtaining  the  same.  The 
construction  of  a  diversion  dam  at  this  point  will  give  the  Indians  an  advantage 
of  location  that  they  have  not  heretofore  enjoyed,  because  the  Government  of 
the  United  States  will  thus  actually  control  the  only  feasible  point  where  the 
waters  of  the  Gila  may  lie  diverted.  The  Indians  are  entitled  to  control  this 
strategic  position  in  order  to  adequately  preserve  and  perpetuate  the  Govern¬ 
ment's  claim  to  water  in  their  behalf,  and  for  this  reason  alone,  whether  the 
San  Carlos  Reservoir  is  ever  constructed  or  not,  this  appropriation  is  amply 
justified. 

The  cost  of  the  diversion  dam  itself  is  estimated  by  the  Hoard  of  Army  Engi¬ 
neers  us  $150,000,  and  an  additional  item  of  .$25,000  should  lie  included  in  order 
to  make  the  necessary  excavation  through  the  rock  heading,  so  that  connection 
may  be  made  with  the  present  canal  systems  of  the  Florence  district.  The  site 
of  the  proposed  diversion  is  an  ideal  one  compared  with  others  along  the  Gila 
River,  as  on  both  sides  of  the  river  are  massive  outcroppings  of  rock.  The  river 
bed  is  comparatively  narrow  and  confined  between  hills  to  this  one  channel,  and 
a  railroad  upon  which  to  bring  in  supplies  and  materials  parallels  the  river  at 
this  point,  so  that  the  cost  would  he  the  minimum  for  such  work.  The  railroad 
track  is  high  enough  above  the  river  so  that  no  interference  with  its  operation 
will  result  even  after  the  dam  is  built.  The  dam  will  not  he  high  enough  for 
storage  purposes,  but  simply  a  low  weir  a  few  feet  above  the  normal  surface  of 
the  river,  so  that  water  may  be  properly  diverted  into  the  canal,  and  that  all 
of  the  flow  at  the  low  stages,  when  the  water  is  most  valuable,  and  which 
occur  for  long  periods,  may  be  available. 

It  is  recommended  that  the  proposed  amendment  receive  favorable  considera¬ 
tion  by  Congress. 

Cordially,  yours, 

Franklin  K.  Lane. 

Hon.  H.  F.  Ashurst, 

Chairman  Committee  on  Indian  Affairs,  United  States  Senate. 

That  a  diversion  dam  can  be  constructed  for  the  amount  named 
in  this  bill  is  shown  by  the  report  of  the  Board  of  Engineer  officers 
of  the  Army,  three  paragraphs  of  which  discuss  this  subject : 

136.  At  the  several  sites  for  a  diversion  dam  ledge  rock  is  found  at  one  or 
both  abutments,  but  investigation  has  shown  that  toward  the  center  of  the  river 
rock  is  not  within  practicable  reach.  However,  for  the  lift  desired,  not  to 
exceed  10  feet,  a  dam  of  the  Indian  type  will  answer. 

137.  Through  the  courtesy  of  Mi-.  G.  S.  Hinckley,  member  of  the  American 
Society  of  Civil  Engineers,  the  board  has  been  able  to  consult  the  design  for  a 
diversion  dam  for  this  place  prepared  by  the  late  Mr.  .1.  I).  Schuyler  in  1911 
and  a  later  design  prepared  by  Messrs.  Schuyler  and  Hinckley. 

138.  From  a  consideration  of  these  designs  and  the  quantities  of  materials 
required  for  a  dam  following  the  second  design  the  board  is  able  to  state  that 
the  cost  of  the  diversion  dam,  including  head  gate  and  silt  sluice,  need  not 
exceed  $150,000. 

Worse  floods  than  the  high  water  in  the  Gila  mentioned  in  the 
original  report  of  the  Secretary  of  the  Interior  have  recently  oc¬ 
curred,  as  is  shown  by  this  telegram  which  I  have  received  from  Mr. 
F-  H.  Thackery,  the  superintendent  at  Sacaton : 

Sacaton,  via  Casa  Grande,  Ariz.,  February  3,  1916. 

Hon.  Carl  Hayden, 

House  of  Representatives,  Washington,  I). 

Recent  flood  damage  to  Indian  lands  and  canals  is  more  than  $100,000  on  Pima 
Reservation.  Immediate  relief  urgent. 

Thackery.  Superintendent. 
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I  have  also  received  three  other  telegrams,  which  will  give  the 
House  an  idea  of  the  necessity  for  this  appropriation: 


Hon.  Henry  F.  Ashurst. 

Washington : 


Florence,  Ariz.,  February  3, 1916. 


Recent  Hood  of  Gila  River  damaged  various  canals  and  heads  and  other 
properties  of  white  settlers  to  amount  of  $40,000.  Have  conferred  with 
Thackery.  superintendent  Pima  Indian  Reservation,  and  he  estimates  their 
damage  sustained  by  same  flood  at  not  less  than  $100,000. 

E.  W.  Cokkh. 


Hon.  Henry  F.  Ashurst. 

Washington.  D.  C.: 


Casa  Gtande,  Ariz.,  February  2,  1916. 


Conditions  here  serious.  Demand  prompt  attention  to  avoid  great  suffering. 
Canals  badly  broken.  Head  gates  and  dams  all  washed  out.  Much  other 
damage  done  by  recent  floods.  Three  thousand  Indians  and  large  number  of 
white  settlers  dependent  on  waters  of  Gila  River  to  mature  crops.  Unless 
something  is  done  immediately  will  lie  left  in  destitute  circumstances.  Appro¬ 
priation  should  he  made  and  work  started  on  diversion  dam  above  Florence  at 
once.  Such  dam  would  solve  problem  and  be  salvation  of  country. 

J.  F.  Brown. 


Casa  Grande.  Ariz.,  February  2,  1916. 

Hon.  Carl  Hayden. 

House  of  Representatives,  Washington.  I).  C.: 

Chamber  of  commerce  of  Casa  Grande,  Ariz.,  urges  passage  of  your  amend¬ 
ment  in  Indian  appropriation  Dill  for  diversion  dam  on  Gila  River  above  Flor¬ 
ence.  Absolutely  necessary  to  enable  Indians,  settlers,  and  farmers  to  save 
crops.  Situation  most  critical.  Temporary  dams  out  by  recent  floods.  Much 
suffering  unless  Congress  gives  relief.  Wire  result. 

Chamber  of  Commerce,  ' 
A.  A.  Jayne.  President. 

This  calamity  which  has  fallen  on  the  white  settlers  and  Indians 
alike  has  forced  everybody  to  recognize  that  they  have  a  community 
of  interest  in  the  waters  of  the  Gila,  and  that  the  only  way  that  these 
flood  water  can  be  put  to  a  beneficial  use  is  by  the  construction  of 
a  reinforced-concrete  diversion  dam  by  the  Government.  These  same 
waters  that  now  spread  destruction  along  the  valley  of  the  Gila  can 
thus  be  controlled  and  made  to  serve  the  irrigators,  both  red  and 
white,  who  are  most  anxious  for  this  relief.  The  Indians  and  the 
white  men  must  live  together  in  this  valley  for  all  time  to  come. 
They  have  suffered  alike  from  floods  and  from  drought,  and  I  want 
to  see  them  prosper  together  in  equal  measure,  as  I  know  they  will 
if  Congress  appropriates  the  money  for  this  diversion  dam  above 
Florence. 

Mr.  Borland.  Mr.  Chairman,  this  is  the  larger  project  that  the 
gentleman  was  speaking  about.  When  the  reclamation  law  was  first 
passed,  one  of  the  projects  that  was  then  being  considered  by  the 
Geological  Survey  which  had  a  good  deal  of  influence  on  passing  the 
bill  was  the  storage  works  on  the  Gila  River,  but  after  the  law  was 
passed,  private  interests  in  the  Salt  River  Valley  were  so  much  more 
influential  and  powerful  that  they  succeeded  in  killing  the  Gila  River 
project  and  in  substituting  for  it  the  Roosevelt  Dam  on.  the  Salt 
River,  on  which  we  have  expended  $11,000,000.  It  was  thought  by 
some  Members  at  that  time  that  we  were  making  a  mistake  with 
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respect  to  the  relative  advantages  of  the  two  projects;  that  we  ought 
to  have  "one  on  with  the  Gila  River  project  and  not  undertaken  the 
Salt  River  project.  But  in  their  anxiety  to  kill  the  Gila  River  project 
the  Salt  River  interest  did  it  effectually,  and  they  secured  various 
engineer's  reports  showing  that  the  Gila  project  was  impracticable. 
The  great  objection  was  that  a  dam  on  the  Gila  would  fill  up  with  silt 
in  a  short  time.  We  asked  them  during  the  hearings,  “If  a  dam 
silts  up.  what  will  you  do?”  and  they  answered  that  in  India,  where 
such  projects  were  carried  on,  when  a  dam  silts  up  they  let  it  go  and 
proceed  to  build  another  dam.  You  will  find  that  given  in  the 
testimony. 

I  am  talking  about  the  general  project,  and  I  admit  that,  as  a  pure 
business  proposition  in  all  these  southwestern  streams,  like  the  Gila 
River  and  the  Salt  River,  storage  works  are  the  essential  features. 
I  do  not  think  it  w  ould  be  two  sessions  of  Congress,  or  maybe  one, 
after  action  was  had  here  before  local  interests  would  be  here  again 
asking  for  storage  works.  The  Government  might  invest  $400,000 
in  these  two  projects,  and  then  it  would  be  argued  that  it  would  be  a 
moral  crime  not  to  give  the  people  water,  and  the  only  way  to  do  that 
would  be  to  put  in  storage  works. 

The  local  interests  secured  the  Salt  River  project,  and  now,  on  the 
Indian  bill,  they  are  trying  to  put  in  the  Gila  project  also,  before  a 
dollar  has  been  returned  to  the  Reclamation  Service  for  the  construc¬ 
tion  charges  on  the  other  project,  although  the  Salt  River  Valley  is 
eminently  prosperous,  as  I  think  the  gentleman  will  admit,  and  is 
one  of  the  most  beautiful  valleys  in  the  world  and  full  of  active  and 
energetic  and  prosperous  people. 

Mr.  Haydex.  I  am  coming  here  asking  this  Congress  for  an  appro¬ 
priation  for  this  project  on  its  own  merits,  it  having  nothing  to  do 
with  the  construction  of  the  San  Carlos  Reservoir.  Regardless  of 
whether  the  San  Carlos  Reservoir  is  ever  constructed  or  not,  this 
appropriation  is  amply  justified. 


EXCERPTS  FROM  HOUSE  DOCUMENT  791  (63D  CONG.,  2D  SESS.), 
BEING  A  REPORT  TO  THE  SECRETARY  OF  WAR  OF  A  BOARD  OF 
ENGINEER  OFFICERS  OF  THE  UNITED  STATES  ARMY  UNDER 
THE  INDIAN  APPROPRIATION  ACT  OF  AUGUST  24,  1912,  ON  THE 
SAN  CARLOS  IRRIGATION  PROJECT,  ARIZONA. 

•23.  The  investigation  of  the  question  of  water  storage  in  the  Gila 
watershed  grew  out  of  the  fact  that  by  1896  the  diversion  of  water 
from  the  Gila  by  white  settlers  above  the  Gila  Indian  Reservation 
had  deprived  the  Pimas  of  much  of  their  customary  supply  of  water 
and  reduced  this  nation,  till  then  self-supporting,  to  depenednce  upon 
national  charity. 

The  occasion  of  this  investigation  (that  of  1896)  lies  in  the  necessity  of 
promptly  providing  water  for  use  in  agriculture  on  this  (the  Gila  Indian)  reser- 
vation.  rhe  Indians  here  located  have  from  time  immemorial  been  self-sup¬ 
porting.  They  have  carried  on  irrigation  for  centuries  by  means  of  water  taken 
,,lt‘  Gila  River.  *  *  *  For  a  number  of  years  the  United  States  has 

hcoa.  and  still  is,  rapidly  disposing  of  the  land  along  the  river,  it  being  well 
Known  that  these  lands  have  no  value  unless  water  is  taken  from  the  stream, 
an"  *t  has  been  equally  apparent  that  by  this  action  the  Indians  would  be  pau¬ 
perized  by  being  deprived  of  their  only  means  of  support.  Public  attention  has 


28  DIVERSION  DAM  ON  GILA  RIVER  ABOVE  FLORENCE,  ARIZ. 


been  called  to  this  matter  from  time  to  time.  *  *  *  Meanwhile  it  is  asserted 
that  the  Indians,  learning  to  depend  upon  the  Government  for  food  and  cloth¬ 
ing,  have  been  rapidly  losing  their  capabilities  for  self-support  and  are  becoming 
a  permanent  charge  and  source  of  annual  expense.  If  they  are  to  be  kept  from 
further  degradation,  it  is  necessary  that  prompt  action  be  taken  toward  en¬ 
abling  them  to  practice  some  means  of  self-support.  This  is  possible  only  by 
securing  to  them  the  means  of  obtaining  an  ample  supply  of  water.  ‘  ' 

136.  At  the  several  sites  for  a  diversion  dam  ledge  rock  is  found  at 
one  or  both  abutments,  but  investigation  has  shown  that  toward  the 
center  of  the  river  rock  is  not  within  practicable  reach.  However, 
for  the  lift  desired,  not  to  exceed  10  feet,  a  dam  of  the  Indian  type 
will  answer. 

137.  Through  the  courtesy  of  Mr.  G.  S.  Binekley,  member  of  the 
American  Society  of  Civil  Engineers,  the  board  has  been  able  to 
consult  the  design  for  a  diversion  dam  for  this  place  prepared  by  the 
late  Mr.  J.  D.  Schuyler  in  1911,  and  a  later  design  prepared  by 
Messrs.  Schuyler  and  Binekley. 

138.  From  a  consideration  of  these  designs  and  the  quantities  of 
materials  required  for  a  dam  following  the  second  design,  the  board 
is  able  to  state  that  the  cost  of  the  diversion  dam,  including  head  gate 
and  silt  sluice,  need  not  exceed  $150,000. 

143.  Public  lands. — As  above  stated  (par.  24),  there  is  almost  no 
public  land  left  within  the  limits  of  that  area  to  which  water  can 
readily  be  distributed  under  the  San  Carlos  project. 

144.  Indian  lands. — It  is  a  matter  of  undisputed  history  that  from 
a  time  prior  to  the  coming  of  the  white  man  the  Indians  have  appro¬ 
priated  water  continuously  from  the  Gila  River  for  the  irrigation  of 
lands  in  what  is  now  the  Gila  River  Indian  Reservation.  The  Little 
Gila,  which  branches  from  the  main  river  near  the  eastern  end  of  the 
reservation,  is  generally  believed  to  be  an  ancient  irrigation  canal, 
enlarged  by  floods.  It  still  serves  as  a  main  canal  for  lands  on  the 
south  side  of  the  river.  Head  gates  have  recently  been  placed  at  its 
source,  and  30,000  acres  of  land  irrigable  under  it  are  being  allotted 
in  10-acre  tracts  to  individual  Indians.  On  the  north  side  of  the  river 
10,000  acres  more  are  similarly  being  allotted  under  the  New  Santan 
ditch,  which  leaves  the  river  about  11  miles  below  the  head  of  the 
Little  Gila.  Water  pumped  from  wells  is  also  furnished  to  this  land. 

145.  It  appears  above  (par.  21)  that  the  total  area  of  the  reserva¬ 
tion  is  approximately  360,000  acres,  of  which,  according  to  Mr.  01- 
berg,  over  100.000  acres  are  susceptible  of  irrigation.  The  total  area 
cultivated  bv  the  Pimas,  some  at  one  time  and  some  at  another,  is 
variously  estimated  at  from  30,000  to  52,000  acres.  Mr.  Thackery, 
superintendent  of  the  Sacaton  School,  states  that  the  area  under  culti¬ 
vation  in  October,  1913,  was  about  14.795  acres,  but  that,  due  es¬ 
pecially  to  the  putting  in  of  the  Little  Gila  head  gates,  preparations 
are  being  made  to  cultivate  a  larger  area  next  year. 

146.  Messrs.  Thackery  and  Olberg  express  the  opinion  that  water 
from  the  San  Carlos  project  should  be  furnished  for  50,000  acres  of 
land  on  the  Indian  reservation,  being  10  acres  per  capita  on  the  basis 
of  a  prospective  population  of  5,000,  the  population  in  1912  being 
3,996. 

153.  A  portion  of  the  land  in  any  irrigation  district  is  pasturage, 
fallow  lands,  corrals,  etc.,  unirrigated ;  this  portion  being  estimated 
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hv  some  engineers  at  as  much  as  25  per  cent.  The  board  believes  that 
in  this  case  it  would  be  proper  to  increase  by  12 £  per  cent  the  area  to 
which  the  assumed  minimum  annual  water  supply  would  furnish 
2  acre_feet  per  acre.  It  is  explained  below  that,  assuming  the  canal 
and  main  laterals  to  be  lined,  the  loss  of  water  between  the  diversion 
dam  and  the  land,  Indian  and  private,  ought  not  to  exceed  20  per  cent, 
allowing,  therefore,  a  loss  of  20  per  cent  between  the  diversion  dam 
and  the  land,  the  assumed  annual  supply  of  200,000  acre-feet  would 
provide  160.000  acre-feet  at  the  land,  which  at  2  acre-feet  per  acre 
would  irrigate  80,000  acres.  Increasing  this  80,000  acres  by  121  per 
cent,  as  explained  above,  gives  a  gross  area  of  90,000  acres.  Of  these 
90  000  acres,  35,000  acres  (the  equivalent  of  35,000  acres)  would  be 
Indian  lands  (par.  147),  and  55,000  acres  would  constitute  the  private- 
land  district.  In  the  above,  the  200,000  acre-feet  at  the  heading  is 
divided  between  Indian  and  private  lands  in  the  proportion  of  77,778 
and  122,222  acre-feet,  respectively,  which  is  the  same  as  that  existing 
between  the  gross  acreage  in  the  two  cases ;  or  as  35/90  to  55/90. 
The  cost  of  those  items  of  the  project  which  are  common  to  Indian 
and  private  lands  (par.  168),  should  be  divided  in  this  proportion 
(par.  169) ;  which,  being  based  upon  relative  amounts  of  water  fur¬ 
nished,  would  be  unaffected  by  the  number  of  acres  of  land,  Indian 
or  private,  to  which  the  allotted  shares  of  water  might  be  at  any  time 
applied  (pars.  213,  214).  The  irrigation  of  the  private  lands  will 
result  in  a  certain  quantity  of  water  becoming  available  either  at  the 
surface  or  in  wells  on  the  reservation.  It  is  impracticable  to  estimate 
the  amount  of  this  return  flow,  though  on  account  of  the  high  duty 
of  water  assumed  for  this  project,  its  percentage  will  be  less  than  is 
usually  counted  on.  Nor  can  it  be  known  in  advance  whether  this 
water Will  be  of  as  good  quality  as  the  water  originally  applied. 
On  account  of  these  uncertainties  the  board  does  not  include  any 
return  water  in  the  supply  to  be  furnished  by  the  project  to  the 
Indian  lands. 

*  *  *  *  *  *  * 

171.  Stored  water  might  be  gotten  to  the  new  Santan  ditch  by 
building  a  canal  about  31  miles  long  on  the  north  side  of  the  river 
from  the  diversion  dam ;  by  building  a  diversion  dam  at  the  reserva¬ 
tion.  either  at  the  Santan  ditch  or  at  the  Little  Gila  heading,  with  a 
canal  in  the  latter  case,  about  11  miles  long  on  the  north  side,  or  by 
an  aqueduct  or  siphon  at  the  reservation.  A  diversion  dam  on  the 
reservation  would  also  intercept  a  portion  of  the  return  flow  from  the 
private-land  district  (par.  153).  Again,  there  will  be  at  times  water 
running  over  the  diversion  dam  above  Florence,  and  finally,  a  lower 
diversion  dam  would  be  available  for  the  diversion  of  water  to  the 
Indian  lands  on  either  side  of  the  river,  in  case  of  a  breach  in  the  main 
canal  or  in  the  Pima  branch.  An  aqueduct  might  be  considered  in 
case  it  were  in  contemplation  to  construct  a  permanent  bridge  across 
the  river  near  Sacaton.  A  means  of  getting  stored  water  to  the  north 
side  will  not  become  a  necessity  until  the  storage  dam  has  been  con¬ 
structed  and  water  begins  to  be  impounded.  The  estimated  cost  of 
any  satisfactory  means  of  accomplishing  the  purpose  under  discussion 
will  betaken  as  the  same  as  the  estimated  cost  of  the  upper  diversion 
dam,  viz,  $150,000. 


30  DIVERSION  DAM  ON  GILA  RIVER  ABOVE  FLORENCE  ARIZ 

216.  The  irrigation  facilities  provided  under  this  project  will  excel 
any  ever  before  enjoyed  by  the  Indians,  and  to  that  extent  the  proi- 
ect  might  seem  a  gratuity  to  the  Indians.  But  in  dealing  with  this 
question  it  is  not  more  important  to  right  the  wrong  of  the  past  than 
to  provide  for  the  future  advancement  of  this  tribe.  There  is  no 
other  way  to  effect  a  satisfactory  and  permanent  solution  of  the 
long-standing  Pima  question. 

RECOMMENDATIONS. 

217.  The  board  recommends— 

(a)  That  the  San  Carlos  irrigation  project,  as  described  in  this 
report,  be  adopted  and  carried  out  by  the  United  States,  provided 
it  shall  appear,  either  as  the  result  of  an  adjudication  or  of  competent 
legal  opinion,  as  Congress  may  elect,  that  the  legally  available  water 
supply  is  sufficiently  close  to  that  assumed,  in  this  report  to  make  the 
cost  of  the  project  not  more  than  $75  per  acre. 

(b)  That  suit  for  an  adjudication  of  water  rights  along  the  Gila 
River  be  immediately  brought  in  the  United  States  district  court 
(the  United  States  being  a  party  to  the  suit)  and  that  every  other 
step  be  taken  which  will  hasten  an  early  adjudication. 

(c)  That  such  executive  and  legal  steps  be  taken  as  may  be  neces¬ 
sary  to  prevent  the  vesting  of  any  water  rights  in  addition  to  those, 
if  any,  now  existing. 

(d)  That  in  case  the  project  is  not  undertaken  until  after  an  adjudi¬ 
cation.  a  diversion  dam  on  the  reservation  (par.  171)  be  constructed 
to  improve  irrigation  conditions  on  the  Pima  Reservation. 

W.  C.  Langfitt, 

Colonel ,  Corps  of  Engineers , 

U nited  States  Army ,  Senior  Member. 

C.  H.  McKinstry, 
Lieutenant  Colonel ,  Corps  of  Engineers , 
United  States  Army,  Member  and  Executive  Officer. 

II.  Burgess, 

Major,  Corps  of  Engineers , 
United  States  Army,  Member. 


EXTRACTS  FROM  PRESENT  LAW. 

[Public — Xo.  80 — 64th  Congress.] 

[H.  It.  103S5. ] 

An  Act  Making  appropriations  for  the  current  and  contingent 
expenses  of  the  Bureau  of  Indian  Affairs,  for  fulfilling  treaty  stipulations  with 
various  Indian  tribes,  and  for  other  purposes,  for  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  seventeen. 

Approved,  May  18,  1916. 


I  or  beginning  the  construction  by  the  Indian  Service,  of  a  dam 
it  ith  a  bridge  superstructure  and  the  necessary  controlling  works 
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for  diverting  water  from  the  Gila  River  for  the  irrigation  of  Indian 
land  and  Indian  allotments  on  the  Gila  River  Indian  Reservation, 
Arizona,  as  recommended  by  the  Board  of  Engineers  of  the  United 
States  Army  in  paragraph  two  hundred  and  seventeen  of  its  report 
to  the  Secretary  of  War  of  February  fourteenth,  nineteen  hundred 
and  fourteen  (House  Document  numbered  seven  hundred  and 
ninetv-one) ,  $75,000,  to  be  immediately  available  and  to  remain 
available  until  expended,  reimbursable  as  provided  in  section  two 
of  the  Act  of  August  twenty-fourth,  nineteen  hundred  and  twelve 
(Thirty-seventh  Statutes  at  Large,  page  five  hundred  and  twenty- 
two).  the  total  cost  not  to  exceed  $200,000. 


For  beginning  the  construction  by  the  Indian  Service  of  a  diversion 
dam  and  necessary  controlling  works  for  diverting  water  from  the 
Gila  River  at  a  site  above  Florence,  Arizona,  as  estimated  by  the 
Board  of  Engineer  Officers  of  the  United  States  Army  in  paragraph 
one  hundred  and  thirty -eight  of  its  report  to  the  Secretary  of  War  of 
February  fourteenth,  nineteen  hundred  and  fourteen  (House  Docu¬ 
ment  Numbered  Seven  hundred  and  ninety-one),  $75,000,  to  remain 
available  until  expended,  the  total  cost  not  to  exceed  $175,000: 
Provided ,  That  said  dam  shall  be  constructed  as  a  part  of  a  project 
for  the  irrigation  from  the  natural  flow  of  the  Gila  River  of  Indian 
lands  on  the  Gila  River  Indian  Reservation  and  private  and  public 
lands  in  Pinal  County,  Arizona:  And  provided  further ,  That  the 
water  diverted  from  the  Gila  River  by  said  diversion  dam  shall  be 
distributed  by  the  Secretary  of  the  Interior  to  the  Indian  lands  of 
said  reservation  and  to  the  private  and  public  lands  in  said  county  in 
accordance  with  the  respective  rights  and  priorities  of  such  lands  to 
the  beneficial  use  of  said  water  as  may  be  determined  by  agreement 
of  the  owners  thereof  with  the  Secretary  of  the  Interior  or  by  a  court 
of  competent  jurisdiction:  And  provided  further ,  That  the  construc¬ 
tion  charge  for  the  actual  cost  of  said  diversion  dam  and  other  works 
and  rights  shall  be  divided  equitably  by  the  Secretary  of  the  Interior 
between  the  Indian  lands  and  the  private  and  public  lands  in  said 
county:  and  said  cost  as  fixed  for  said  Indian  lands  shall  be  reim¬ 
bursable  as  provided  in  section  two  of  the  Act  of  August  twenty- 
fourth.  nineteen  hundred  and  twelve  (Thirty-seventh  Statutes  at 
Large,  page  five  hundred  and  twenty-two) :  but  the  construction 
charge  as  fixed  for  the  private  and  public  lands  in  said  county  shall 
be  paid  bv  the  owner  or  entryman  in  accordance  with  the  terms  of 
an  Act  extending  the  period  of  payment  under  reclamation  projects, 
approved  August  thirteenth,  nineteen  hundred  and  fourteen  (Thirty- 
eighth  Statutes  at  Large,  page  six  hundred  and  eightv-six)  :  And 
pwided  further ,  That  said  project  shall  only  be  undertaken  if  the 
Secretary  of  the  Interior  shall  be  able  to  make  or  provide  for  what 
he  shall  deem  to  be  satisfactory  adjustments  of  the  rights  to  the 
"ater  to  be  diverted  by  said  diversion  dam  or  carried  in  canals, 
and  satisfactory  arrangements  for  the  inclusion  of  lands  within  said 
project  and  the  purchase  of  property  rights  which  he  shall  deem 
necessary  to  be  acquired,  and  shall  determine  and  declare  said  project 
‘o  be  feasible. 
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EXCERPTS  FROM  HEARINGS  BEFORE  A  SUBCOMMITTEE  OF  THE 
COMMITTEE  ON  INDIAN  AFFAIRS,  HOUSE  OF  REPRESENTA 
TIVES,  SIXTY-FOURTH  CONGRESS,  SECOND  SESSION,  H.  R.  13453] 

(Pages  of  Hearings  122  et  seq.) 

The  Chairman.  The  next  item  is: 

For  completing  the  construction  by  the  Indian  Service  of  a  dam  with  a  bridge 
superstructure  and  the  necessary  controlling  works  for  diverting  water  from 
the  Gila  River  for  the  irrigation  of  Indian  land  and  Indian  allotments  on  the 
Gila  River  Indian  Reservation.  Ariz.,  as  recommended  by  the  Board  of  Engi- 
neers  of  the  United  States  Army  in  paragraph  217  of  its  report  to  the  Secretary 
of  War  of  February  14,  1914  (H.  Doc.  No.  791),  $125,000,  to  he  immediately 
available  and  to  remain  available  until  expended,  reimbursable  as  provided  in 
section  2  of  the  act  of  August  24.  1912  (37  Stat..  p.  522),  the  total  cost  not  to 
exceed  $200,000. 

Mr.  M Eit itt.  We  offer  for  the  record  the  following  justification: 

Diversion  Dam,  Gila  River  Reservation,  Ariz.  ( reimbursable ). 

Fiscal  year  ending  June  30.  1917.  amount  appropriated _ $75,000 

No  appropriation  for  1910. 

STATISTICS  FOB  WHOLE  GILA  RIVER  RESERVATION. 

Indian  tribes,  Maricopa,  Pima. 

Number  of  Indians.  3.800. 

Area  of  reservation,  301.000  acres. 

Area  irrigable  from  constructed  works,  20,000  acres. 

Area  actually  irrigated.  18.000  acres. 

Area  farmed  by  Indians.  18.000  acres. 

Area  of  whole  project,  50.000  acres. 

Cost  of  work  already  authorized.  $75,000. 

Cost  of  completed  dam  and  bridge.  $200,000. 

Estimated  additional  cost  to  complete  project,  - . 

Estimated  total  cost  of  irrigation,  probably  $60  per  acre. 

Average  value  of  irrigated  lands,  $150  per  acre. 

Average  annual  precipitation,  9  inches. 

Source  of  water  supply,  wells  and  Gila  River. 

Market  for  products,  local  and  general  (excellent). 

Distance  from  railroad,  8  to  16  miles. 

Gila  River  Reservation,  Sacaton  Bridge  and  Dam,  $125,000. 

This  is  the  balance  needed  to  complete  the  work  which  was  authorized  in 
the  Indian  act  for  1917. 

Both  a  bridge  and  some  form  of  diversion  are  badly  needed  at  this  point, 
and  by  combining  the  two  in  a  single  structure  the  cost  may  be  greatly  reduced. 

The  weir  is  required  to  divert  water  for  Indian  lands  on  both  sides  of  the 
river.  On  tiie  north  side  a  large  sum  has  been  expended  bv  the  Reclamation 
Service  in  the  conservation  eventually  of  10.000  acres  of  land,  but  without 
some  means  of  diversion  this  system  can  not  he  used  to  distribute  river  water, 
since  no  water  can  be  taken  into  the  main  canal  at  present.  This  dam  will 
divert  water  on  the  south  side  of  the  Gila  River  to  supply  eventually  about 
30,000  acres,  of  which  at  present  about  8.000  acres  are  being  farmed. 

Tlu>  usefulness  of  this  weir  is  entirely  independent  of  the  proposed  San 
(  nr! os  Reservoir,  yet  it  is  designed  so  that  it  would  be  useful  if  the  reservoir 
were  built.  The  weir  will  serve  the  purpose  of  diverting  water  directly  front 
the  river.  This  means  that  whenever  there  is  any  flow,  no  matter  how  small 
or  how  large,  in  the  river  the  Indians  could  divert'  water  for  their  crops. 

At  present,  by  the  expenditure  of  much  time  and  labor  in  the  construction 
of  a  long  line  of  brush  dams  after  every  flood  in  the  river,  they  are  enabled  to 
divert  some  water  into  the  old  Santan  Canal,  which  waters  about  3.300  acres 
of  land.  As  with  all  the  other  headings  of  this  character  in  the  Gila,  a  very 
small,  flood  is  sufficient  to  entirely  destroy  the  dam.  and  by  the  time  the 
Indians  have  rebuilt  it  most  of  the  flow  has  gone  by  and  sometimes  but  a  few 
oays  use  of  the  dam  is  all  the  return  they  get  for  the  hard  labor  expended  in 
its  construction. 
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tichT  since  the  uncertain  water  supply  that  they  now  have  tends  to  discourage 
efforts  along  these  lines. 

tiip  bridge  is  very  necessary  for  the  reason  that  the  character  of  the  river 


teams  for  over  four  months,  and  for  automobiles  for  about  nine  months,  and 
during  this  time  all  traffic  between  the  north  and  south  sides  necessarily  had 
to  cross  at  Florence. 

Whenever  the  river  can  not  be  forded,  that  part  of  the  reservation  lying 
on  the  opposite  side  of  the  river  from  the  agency  is  in  effect  removed  46  miles 
farther  from  the  office  of  the  superintendent,  and  this  46  miles  is  over  roads 
that  are  often  nearly  impassable  for  weeks  at  a  time.  About  1,500  Indians  live 
on  the  north  side  of  the  river  and  2,300  on  the  south  side. 

By  combining  the  bridge  and  weir,  the  weir  together  with  its  apron  and  cut¬ 
off  walls  acts  as  the  foundation  for  the  bridge,  and  a  large  saving  in  the  cost 
of  construction  is  effected. 

The  Chairman.  What  is  the  necessity  of  that?  I  see  you  have 
stricken  out  the  word  “beginning'''  and  inserted  the  word  “com¬ 
pleting." 

Mr.  Meritt.  For  the  reason  that  when  we  began  that  item  was 
carried  in  the  Indian  appropriation  act  of  the  current  year,  and  this 
amount  we  are  requesting  will  enable  us  to  complete  the  project. 

The  Chairman.  Whv  is  it  necessary  to  increase  the  amount  from 
$75,000  to  $125,000? 

Mr.  Meritt.  It  was  understood  last  year  that  we  would  ask  a  suffi¬ 
cient  amount  this  year  to  complete  the  project.  We  are  simply  start¬ 
ing  on  the  project  now,  and  we  will  not  begin  very  much  construc¬ 
tion  work  on  that  project - 

The  Chairman  (interposing).  When  was  that  project  passed 
upon— agreed  upon? 

Mr.  Meritt.  It  was  agreed  upon  by  the  Indian  committees  of  the 
House  and  Senate,  and  allowed  bv  Congress  at  the  last  session. 

The  Chairman.  It  is  a  going  project  ? 

Mr.  Meritt.  It  is  being  carried  on  now,  and  the  work  has  been 
started.  This  project  is  desirable,  indeed.  The  site  for  this  con¬ 
struction.  this  bridge  and  dam.  is  just  above  the  Sacaton  agency. 
The  river,  as  you  recall,  is  very  wide,  and  the  Gila  River  is  very 
irregular  and  an  uncertain  proposition,  and  it  is  difficult  to  keep  it 
within  its  banks.  By  the  way,  the  site  for  this  bridge  is  immedi¬ 
ately  below  the  headgate  of  the  ditch  that  you  referred  to  a  few 
minutes  ago.  Mr.  Chairman,  and  if  we  get  this  bridge  and  dam  we 
will  be  able  to  bring  water  to  the  mouth  of  that  headgate  and  irri¬ 
gate  quite  a  large  acreage  of  Indian  land.  I  was  at  this  site  in  the 
sP™g  and  saw  the  conditions  there  myself. 

The  Chairman.  The  next  is  stricken  out.  It  is  law.  I  guess.  The 
next  is: 

*\or  additional  installments  of  the  charges  for  providing  water  rights  for 
ion?  aores  of  Salt  River  Indian  allotments  provided  in  the  act  of  May  18. 

•  and  for  the  extension  of  canals  and  laterals  and  for  the  construction  of 
other  necessary  irrigation  facilities  to  supply  the  said  lands  with  water.  $20,000. 

75429 — 17 - 3 
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That  is  new.  What  is  the  necessity  for  that? 

Mr.  Meritt.  You  notice  the  language  stricken  out  refers  to  the 
same  matter. 

The  Chairman.  It  simply  rewrites  the  language  stricken  out. 
Mr.  Meritt.  I  offer  for  the  record  the  following  justification  for 
this  item : 


Water  rights.  Salt  River  Indian  allottees,  Arizona. 

Fiscal  year  ending  June  30,  1917 :  Amount  appropriated - $20,000 

Fiscal  year  ended  June  30.  1916:  No  appropriation  for  1916. 

SALT  RIVER  RESERVATION. 

Indian  tribes.  Maricopa  and  Pima. 

Number  of  Indians,  972. 

Area  of  reservation,  acres,  46,720. 

Area  irrigable  from  constructed  works,  acres,  6,507. 

Area  farmed  by  Indians,  acres,  6,507. 

Area  of  whole  project,  acres,  12,000. 

Cost  of  irrigation  construction,  $1,544.41. 

Cost  of  irrigation  operation,  maintenance,  and  miscellaneous,  $4,897.98. 

Estimated  additional  cost  to  complete,  $300,000. 

Estimated  total  cost  of  irrigation  per  acre,  $65. 

Average  value  of  irrigated  land  per  acre,  $150. 

Average  annual  precipitation,  inches,  12. 

Source  of  water  supply,  Roosevelt  Reservoir. 

Market  for  produce,  local  and  general  (excellent). 

Distance  from  railroad,  15  miles. 

This  item  is  for  the  second  payment  upon  the  building  charges  and  for  main¬ 
tenance  of  the  irrigation  system  covering  the  land  for  which  authority  was 
granted  in  the  Indian  appropriation  act  for  1917  to  secure  water  from  the 
Salt  River  reclamation  project.  It  may  also  be  necessary  to  construct  and 
repair  some  of  the  smaller  laterals  which  lead  to  the  farm  units  of  only  10 
acres,  these  being  smaller  divisions  than  are  constructed  and  maintained  by 
the  Reclamation  Service  under  the  rules  and  laws  pertaining  to  the  general 
construction  of  the  Salt  River  project.  The  Indians  of  this  reservation  have 
made  excellent  use  of  all  opportunities  which  have  been  afforded  them  to  carry 
on  agriculture. 

This  is  simply  for  the  purpose  of  carrying  out  legislation  already 
authorized. 

The  Chairman.  It  simply  carries  out  the  same  appropriation,  but 
in  different  language? 

Mr.  Meritt.  Yes,  sir. 

Mr.  Campbell.  What  did  you  do  with  the  money  appropriated  last 
year? 

Mr.  Meritt.  AVe  paid  that  as  an  installment  on  the  water  rights 
that  we  bought  for  these  Indians,  and  this  is  another  installment. 
The  Chairman.  The  next  item  is  as  follows: 

For  completing  the  construction  by  the  Indian  Service  of  a  diversion  dam 
and  necessary  controlling  works  for  diverting  water  from  the  Gila  River  at  a 
site  above  Florence,  Ariz.,  as  estimated  by  the  board  of  engineer  officers  of 
the  T'nited  States  Army  in  paragraph  138  of  its  report  to  the  Secretary  of  War 
of  February  14.  1914  (H.  Doc.  No.  791),  $100,000,  to  remain  available  until 
expended,  the  total  cost  not  to  exceed  $175,000 ;  and  for  beginning  the  con¬ 
struction  of  the  necessary  canals  and  structures  to  carry  the  natural  flow  of 
the  Gila  River  to  the  Indian  lands  of  the  Gila  River  Indian  Reservation  anil 
to  public  and  private  lands  in  Pinal  County,  as  provided  in  the  act  of  May  18. 
1916.  $125,000,  to  remain  available  until  expended:  in  all,  $225,000:  Prorma, 
That  the  water  diverted  from  the  Gila  River  by  said  diversion  dam  and  canals 
shall  be  distributed  bv  the  Secretary-  of  the  Interior  to  the  Indian  lands  oi 


DIVERSION  DAM  ON  GILA  RIVER  ABOVE  FLORENCE,  ARIZ.  35 


wiid  reservation  and  to  the  private  and  public  lands  in  said  county  in  aceord- 
“  with  the  respective  rights  and  priorities  of  such  lands  to  the  beneficial 
use  of  said  water  as  may  be  determined  by  agreement  of  the  owners  thereof 
with  the  Secretary  of  the  Interior  or  by  a  court  of  competent  jurisdiction : 
Provided  further.  That  the  construction  charge  for  the  actual  cost  of  said 
diversion  dam  and  other  works  and  rights  shall  be  divided  equitably  by  the 
Secretarv  of  the  Interior  between  the  Indian  lands  and  the  private  and  public 
lands  in  said  county;  and  said  cost  as  fixed  for  said  Indian  lands  shall  be 
reimbursable  as  provided  in  section  2  of  the  act  of  August  24,  1912  (37  Stat., 
d  522) ;  but  the  construction  charge  as  fixed  for  the  private  and  public  lands 
to  said  county  shall  be  paid  by  the  owner  or  entryman  in  accordance  with  the 
terms  of  an  act  extending  the  period  of  payment  under  reclamation  projects, 
approved  August  13,  1914  (38  Stat.,  p.  680)  :  And  provided  further,  That  said 
project  shall  only  be  undertaken  if  the  Secretary  of  the  Interior  shall  be  able 
to  make  or  provide  for  what  he  shall  deem  to  be  satisfactory  adjustments  of 
the  rights  to  the  water  to  be  diverted  by  said  diversion  dam  or  carried  in 
canals  and  satisfactory  arrangements  for  the  inclusion  of  lands  within  said 
project  and  the  purchase  of  property  rights  which  he  shall  deem  necessary  to 
be  acquired  and  shall  determine  and  declare  said  project  to  be  feasible. 

Mr.  Meritt.  I  offer  for  the  record  the  following  justification  for 
that  item : 

Diversion  dam,  Gila  River,  above  Florence,  Ariz.  ( reimbursable ). 

Fiscal  year  ending  June  30,  1917 :  Amount  appropriated -  -  .$75, 000 

Fiscal  year  ended  June  30,  1916 :  No  appropriation  for  1916. 

Florence  Dam - - - ; - 2’-5’ 

This  appropriation  is  for  the  completion  of  the  dam  authorized  in  the  Indian 
act  for  1917.  which  is  located  about  12  miles  above  the  town  of  Florence.  Ariz.. 
on  the  Gila  River.  In  addition  it  is  proposed  to  begin  the  construction  of  a 
main  canal,  by  which  the  water  from  this  diversion  dam  may  be  carried  to  the 
lands  to  be  benefited  thereby.  The  crude  and  unsubstantial  devices  which  (lie 
Indians  on  the  Gila  River  Reservation  and  the  white  people  in  this  vicinity  have 
hitherto  used  are  entirely  inadequate  for  obtaining  a  reliable  and  continuous 
supply  of  water  even  when  there  is  a  flow  in  the  river.  The  floods  of  the  last 
few  years  have  so  widened  and  altered  the  channels  of  the  Gila  River  that  it 
has  been  impossible  in  some  instances  to  again  divert  water  in  the  canals 
formerly  used,  so  that  without  the  system  which  has  been  authorized  greater 
difficulty  than  ever  will  be  experienced  in  farming  the  land,  which  yields  most 
bountiful  crops  when  provided  with  water. 

The  Pima  Indian  lands  to  which  water  will  be  taken  are  about  18  miles  below 
the  site  of  the  dam  and  the  main  body  of  white  lands  to  which  water  will  be 
brought  lie  from  8  to  22  miles.  It  will  thus  be  seen  that  the  canal  construction 
is  absolutely  necessary  to  make  the  water  of  any  use  to  the  Indians,  and  as  the 
whole  project  is  to  be  reimbursed  to  the  Government  and  as  probably  more  than 
30,000  acres  are  at  present  being  farmed  by  both  Indians  and  whites  with 
great  expense  and  loss  each  year  on  account  of  the  inability  to  secure  water 
when  needed,  the  urgency  of  providing  funds  here  requested  is  apparent. 

With  tlie  use  of  the  dam  already  authorized  and  the  canals  for  which  funds 
are  now  being  requested  not  only  may  the  lands  already  farmed  be  irrigated 
more  cheaply  and  satisfactorily,  but  a  much  larger  area  may  be  supplied  with 
water.  Many  Indians  upon  the  Pima  Reservation  can  not  now  be  given  irri¬ 
gable  allotments  because  of  the  difficulty  of  watering  any  more  land.  This 
proposed  dam  and  canal  will  supply  not  only  these  Indian  lands,  but  also  such 
additional  lands  belonging  to  white  owners  for  which  water  is  found  to  be 
available. 

Mr.  Meritt.  This  is  another  project  authorized  in  the  last  Indian 
appropriation  act,  and  we  propose,  if  we  can  get  the  appropriation 
've  are  requesting,  to  complete  that  project.  It  is  for  the  purpose  of 
building  a  dam  on  the  Gila  River  above  Florence,  about  12  miles 
above  Florence.  It  is  a  diversion  dam  for  the  purpose  of  irrigating 
the  lands  of  the  Pima  Indians  and  also  for  the  purpose  of  irrigating 
lands  of  the  white  people,  but  they  will  be  required  to  pay  their 
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pro  rata  share.  We  are  now  in  the  process  of  settling  that  on  an 
amicable  basis  and  getting  water  for  the  benefit  of  those  Indians  '  T 
was  at  the  site  of  that  dam  this  spring,  and  it  is  one  of  the  best  dam 
sites  on  that  reservation. 

Mr.  Carter.  I  notice  here  you  say  the  total  cost  will  not  exceed 
$175,000,  and  now  you  ask  for  an  appropriation  of  $125,000  in  addi¬ 
tion  to  the  $175,000,  which  makes  it  $300,000. 


The  Chairman.  I  think  the  diversion  dam  was  what  they  meant 
by  that. 


Mr.  Meritt.  The  diversion  dam  will  not  cost  to  exceed  $175  000 
and  we  propose  now  to  begin  the  construction  of  the  necessary  canals 
and  structures  to  carry  the  natural  flow  of  the  Gila  River  to  the  In¬ 
dian  lands.  After  we  get  the  dam  constructed  it  will  be  necessary  to 
build  the  laterals  to  carry  water  to  the  Indian  land. 

Mr.  Carter.  What  will  be  necessary  after  that  is  done?  I  saw  that 
last  year,  and  I  supposed  that  $175,000 - 

Mr.  Meritt  (interposing).  That  will  complete  the  appropriation 
when  we  get  the  laterals  constructed.  Of  course,  the  dam  alone 
would  not  lie  sufficient.  It  is  necessary  to  have  the  laterals  to  carry 
the  water  to  the  Indian  lands,  and  that  is  explained  fully  in  the 
justification  submitted. 

Mr.  Campbell.  That  was  not  in  connection  with  this,  however. 

Air.  Carter.  Was  that  known  last  year? 

Air.  AIeritt.  Yes,  sir;  it  was  fully  known,  and  it  was  contem¬ 
plated  at  that  time  as  soon  as  the  dam  was  completed  that  we  would 
necessarily  have  to  build  the  laterals. 

Air.  Campbell.  There  was  no  estimate  made  of  it.  It  was  stated 
positively,  I  remember,  that  $175,000  was  all  that  would  be  neces¬ 
sary  to  complete  that  enterprise. 

Air.  Carter.  We  had  quite  a  lot  of  discussion  about  that. 

Air.  Campbell.  It  was  hung  up  in  conference  for  several  days. 

Air.  AIeritt.  We  meant  bv  that  it  would  be  all  that  would  be  neces¬ 
sary  to  complete  the  dam. 

Air.  Campbell.  The  project  was,  the  way  I  understood  it. 

The  Chairman.  In  line  13  you  say  “  and  for  beginning  of  neces¬ 
sary  construction.”  It  seems  that  those  canals  to  carry  water  onto 
the  lands  had  never  been  provided  for. 

Air.  Carter.  How  much  will  vou  want  for  the  completion  of  those 
canals? 


Air.  Meritt.  I  could  not  answer  that  now.  I  can  give  an  estimate 
of  the  total  amount  of  the  cost  of  construction  of  the  laterals  and 
furnish  that  for  the  record. 

(This  information  is  as  follows:) 


1  lie  work  to  lie  done  on  this  project  consists  of  the  joint  work  at  the  Florence 
I  >:iin,  headworks,  sluices,  and  wasteways  at  the  headworks,  and  a  canal  with  its 
turnouts,  piles,  checks,  drops,  bridges,  culverts,  etc.,  in  which  all  parties  in¬ 
terested  will  contribute  to  the  cost. 

'vol'k  i*  estimated  to  cost  $605,000,  requiring  $480,000  in  addition  to  the 
•M  i.i.OOO  estimated  for  the  dam.  In  addition  to  the  joint  work  there  will  be 
needed  for  the  Indian  lands  a  main  canal,  estimated  to  cost  $165,000,  and  distri- 
hut  ion  system  under  the  Florence  Dam,  estimated  to  cost  $50,000.  There  will 
also  be  needed  a  distribution  system  for  the  Indian  lands  under  the  Saeaton 
Dnm.  estimated  to  cost  $826,000,  and  owing  to  the  widening  of  the  river  awl  the 
increased  cost  of  labor  and  material.  $50,000  additional  to  the  amount  heretofore 
appropriated  for  the  Saeaton  bridge  and  dam  will  be  necessary. 
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The  total  amount  required  for  the  completion  of  the  project,  according  to 
nresent  estimates,  is  therefore  $1,190,000.  Of  this  $005,000  will  he  for  both 
Indian  and  other  lands  and  $585,000  will  be  for  the  use  of  the  Indians.  A 
large  part  of  the  work  to  be  done  for  the  purely  Indian  part  of  the  project 
would  be  necessary  in  any  event. 

The  Chairman.  I  see  on  the  first  line  of  the  next  page  you  say, 
“ Provided ,  That  the  water  diverted  from  the  Gila  River  by  said  di¬ 
version  dam  and  canals."  Is  it  necessary  to  put  in  the  word  “  canals  ” 
there?  . 

Mr.  Meritt.  That  is  necessary  because  we  propose  to  construct  the 
canals  or  laterals  to  take  care  of  the  water  from  the  dam. 

The  Chairman.  You  have  no  canals  for  them  adequate  for  carry¬ 
ing  off  the  water  that  you  propose  to  use  on  the  land  below  ? 

Mr.  Meritt.  No,  sir.  There  is  one  canal  there  that  was  formerly 
used  by  the  white  owners  of  land  that  they  make  use  of  in  connection 
with  a  distribution  system,  but  it  will  be  necessary  to  construct  a 
number  of  canals. 

The  Chairman.  But  how  many  acres  of  land  will  be  accommodated 
with  water  by  this  construction? 

Mr.  Meritt.  It  is  mv  understanding  there  will  be  probably  20,000 
acres  of  land. 

The  Chairman.  Twenty  thousand  acres? 

Mr.  Meritt.  Yes,  sir. 

The  Chairman.  Will  that  greatly  increase  the  value  of  the  land 
from  what  it  is  now  worth  ? 

Mr.  Meritt.  Oh,  yes ;  the  land  is  practically  desert  now. 

The  Chairman.  When  the  dam  is  completed  as  proposed  in  this 
Army  officer's  report  and  they  are  able  to  get  water  on  the  land  it 
will  be  worth  something  like  $100  an  acre,  would  it  not  ? 

Mr.  Meritt.  Yes,  sir. 

The  Chairman.  Whereas  now  it  is  practically  valueless. 

Mr.  Campbell.  Now,  about  this  30,000  acres  now  being  farmed  by 
both  Indians  and  whites - 

The  Chairman.  That  is  under  the  old  ditch.  This  ditch  is  much 
farther  up,  higher  on  the  mesa,  and  covers  a  great  deal  more  land. 

Mr.  Meritt.  The  Pima  Indians  are  very  industrious.  Heretofore 
they  have  been  putting  in  brush  dams  on  the  Gila  River  for  the  pur¬ 
pose  of  getting  even  a  temporary  water  supply,  so  that  they  could 
raise  small  crops.  The  twTo  dams  when  constructed  will  furnish  them 
with  a  permanent  water  supply  and  put  those  Indians  on  a  sounder 
basis,  so  that  they  can  have  ample  water  to  irrigate  their  lands.  I 
know  of  no  more  deserving  Indians  in  the  United  States  than  the 
Pima  Indians.  Heretofore  they  have  suffered  very  severely  because 
of  the  lack  of  water  to  irrigate  their  lands,  and  these  projects  will  be 
of  great  assistance  to  those  Indians. 

Mr.  Campbell.  I  don’t  know  who  is  responsible,  but  I  think  when 
an  item  is  inserted  in  an  appropriation  bill  calling  for  the  comple¬ 
tion  of  a  project,  stating  that  the  entire  project  will  be  completed 
within  a  cost  of  a  given  amount  of  money,  that  that  should  cover  the 
expense,  the  contemplated  expense  of  the  project.  Now.  here  it  is 
contended  that  there  is  a  contemplated  expenditure — that  there  was 
at  that  time  contemplated  an  expenditure  that  was  not  included  in 
that  estimate. 
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EXTRACTS  FROM  H.  R.  18453,  INDIAN  APPROPRIATION  BITT 
SIXTY-FOURTH  CONGRESS,  SECOND  SESSION. 

For  completing  the  construction  by  the  Indian  Service  of  a  dam 
with  a  bridge  superstructure  and  the  necessary  controlling  works 
for  diverting  water  from  the  Gila  River  for  the  irrigation  of  Indian 
land  and  Indian  allotments  on  the  Gila  River  Indian  Reservation 
Arizona,  as  recommended  by  the  Board  of  Engineers  of  the  United 
States  Army  in  paragraph  two  hundred  and  seventeen  of  its  report 
to  the  Secretary  of  War  of  February  fourteenth,  nineteen  hundred 
and  fourteen  (House  Document  Numbered  Seven  hundred  and 
ninety-one),  $125,000,  to  be  immediately  available  and  to  remain 
available  until  expended,  reimbursable  as  provided  in  section  two  of 
the  Act  of  August  twenty-fourth,  nineteen  hundred  and  twelve 
(Thirty -seventh  Statutes  at  Large,  page  five  hundred  and  twentv- 
two).  the  total  cost  not  to  exceed  $200,000. 

For  completing  the  construction  by  the  Indian  Service  of  a  di¬ 
version  dam  and  necessary  controlling  works  for  diverting  water 
from  the  Gila  River  at  a  site  above  Florence,  Arizona,  $100,000,  to 
remain  available  until  expended,  the  total  cost  not  to  exceed  $175,000, 
and  for  beginning  the  construction  of  the  necessary  canals  and  struc¬ 
tures  to  carry  the  natural  flow  of  the  Gila  River  to  the  Indian  lands 
of  the  Gila  River  Indian  Reservation  and  to  public  and  private  lands 
in  Pinal  County,  as  provided  in  the  Indian  appropriation  Act  ap¬ 
proved  May  eighteenth,  nineteen  hundred  and  sixteen.  $75,000.  to 
remain  available  until  expended;  in  all,  $175,000:  Provided ,  That  the 
water  diverted  from  the  Gila  River  by  said  diversion  dam  shall  be 
distributed  by  the  Secretary  of  the  Interior  to  the  Indian  lands  of 
said  reservation  and  to  the  private  and  public  lands  in  said  county 
in  accordance  with  the  respective  rights  and  priorities  of  such  lands 
to  the  beneficial  use  of  said  water  as  may  be  determined  by  agreement 
of  the  owners  thereof  with  the  Secretary  of  the  Interior  or  by  a  court 
of  competent  jurisdiction :  And  'provided  further ,  That  the  construc¬ 
tion  charge  for  the  actual  cost  of  said  diversion  dam  and  other  works 
and  rights  shall  be  divided  equitably  by  the  Secretary  of  the  Interior 
between  the  Indian  lands  and  the  private  and  public  lands  in  said 
county;  and  said  cost  as  fixed  for  said  Indian  lands  shall  be  reim¬ 
bursable  as  provided  in  section  two  of  the  Act  of  August  twenty- 
fourth,  nineteen  hundred  and  twelve  (Thirty-seventh  Statutes  at 
Large,  page  five  hundred  and  twenty-two) ;  but  the  construction 
charge  as  fixed  for  the  private  and  public  lands  in  said  county  shall 
be  paid  by  the  owner  or  entryman  in  accordance  with  the  terms  of  an 
act  extending  the  period  of  payment  under  reclamation  projects,  ap¬ 
proved  August  thirteenth,  nineteen  hundred  and  fourteen  (Thirty-' 
eighth  Statutes  at  Large,  page  six  hundred  and  eighty-six) :  And 
provided  further ,  That  said  project  shall  only  be  undertaken  if  the 
Secretary  of  the  Interior  shall  be  able  to  make  or  provide  for  what 
he  shall  deem  to  be  satisfactory  adjustments  of  the  rights  to  the 
water  to  be  diverted  by  said  diversion  dam  or  carried  in  canals,  and 
satisfactory  arrangements  for  the  inclusion  of  lands  within  said 
project  and  the  purchase  of  property  rights  which  he  shall  deem 
necessary  to  be  acquired,  and  shall  determine  and  declare  said  project 
to  be  feasible. 
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OSAGE  FUND  RESTRICTIONS 


FRIDAY,  MARCH  28,  1924 

United  States  Senate, 

Committee  on  Indian  Affairs, 

Washington,  D.  C. 

The  committee  met,  pursuant  to  call,  at  11.30  a.  m.,  in  room  426r 
enate  Office  Building,  Senator  John  W.  Harreld  (presiding). 

Present:  Senators  Harreld  (chairman),  Cameron,  Frazier,  Ashurst, 
nd  Kendrick. 

The  Chairman.  Gentlemen  of  the  committee,  some  time  ago  I  in- 
rodueed,  at  the  request  of  the  department,  Senate  bill  2065.  It  is 
iv  information  that  a  similar  bill  was  introduced  in  the  House, 
’he  House  has  had  extensive  hearing  on  the  House  bill,  and  some- 
hing  like  10  or  15  days  ago  reported  out  the  bill  with  various  amend- 
lents.  The  House  bill  is  still  on  the  calendar  of  the  House,  as 
mended.  In  order  to  simplify  the  hearings,  I  introduced  on  March 
6,  which  is  just  two  or  three  days  ago,  Senate  bill  2933,  which  is 
n  exact  copy  of  the  bill  as  reported  out  by  the  House  Indian  Affairs 
Committee.  So  that  in  this  consideration  to-day  we  will  consider 
ointlv  Senate  2065  and  Senate  2933.  I  presume  that  really  Senate 
933  will  be  the  real  basis  of  our  consideration,  because  that  is  the 
ill  that  is  now  before  the  House,  and  is  the  one  that  is  most  likely 
o  be  adopted  by  the  House. 

(Senate  bills  2065  and  2933  are  here  printed  in  full  as  follows :) 

[S.  2065,  Sixty-eighth  Congress,  first  session] 

A  BILL  To  modify  the  Osage  fund  restrictions,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
Unerica  in  Congress  assembled,  That  the  Secretary  of  the  Interior  shall  cause  to 
e  paid  at  the  end  of  each  fiscal  quarter  to  each  adult  member  of  the  Osage 
ribe  haying  a  certificate  of  competency  or  having  less  than  one-half  Indian 
food  as  indicated  on  rolls  heretofore  approved,  his  or  her  pro  rata  share  either 
s  a  member  of  the  tribe  or  heir  of  a  deceased  member,  of  the  interest  on  trust 
unds.  the  bonus  received  from  sale  of  oil  or  gas  leases,  the  royalties  therefrom,  and 
nv  other  moneys  due  such  Indian  received  during  each  previous  fiscal  quarter, 
ncluding  moneys  received  during  the  fiscal  quarter  prior  to  the  passage  of  this 
et  and  remaining  unpaid,  and  so  long  as  any  such  accumulated  income,  includ- 
?*Ue'ita*S  from  allotted  lands  or  any  other  funds  due,  is  sufficient,  the  Secretary 
j  the  Interior  shall  pay  to  the  adult  members  of  such  tribe  not  having  a  certificate 
1  competency,  .$1,000  quarterly,  except  where  such  adult  members  have  legal 
tiardians,  in  which  case  the  amounts  provided  for  herein  shall  be  paid  to  the 
tgal  guardian,  and  to  pay  for  maintenance  and  education  to  either  one  of  the 
® rents  .,r  to  natural  or  legal  guardians  actually  having  minor  enrolled  and 
inenrolled  members  under  twenty-one  years  of  age  personally  in  charge,  $1,000 
msrterlv  out  of  the  income  of  each  of  said  minors,  from  their  accumulated  funds 
o  long  as  sufficient,  and  so  long  as  such  income  of  the  parent  or  parents  of  a 
omor  having  no  income  is  sufficient,  to  pay  to  either  of  said  parents  or  to  natural 
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nr  lesal  guardians  having  the  care  and  custody  of  unallotted  minor  children, 
$500  quarterly  for  each  of  such  minors  in  addition  to  the  allowances  above  pro! 
vided  aU  payments  to  legal  guardians  of  restricted  Indians  to  be  expended  when 
Innro’ved  bv  the  proper  court  and  the  Superintendent  of  Osage  Agency,  all  pay¬ 
ments  to  adults  not  having  certificates  of  competency,  including  amounts  paid  fir 
each  minor,  to  be  subject  to  supervision  of  the  Superintendent  of  Osage  Agency, 
and  shall  invest  the  remainder  after  paying  all  the  taxes  of  such  inembers,  either 
*  lini+Bd  States  bonds  or  in  Oklahoma  State,  county,  or  school  bonds,  or  place 
It',.1  me  on  time  deposit  at  interest  in  banks  in  the  State  of  Oklahoma  for  the 
benefit  of  each  individual  member  under  such  rules  and  regulations  as  the  Secre- 
the  Interior  mav  prescribe:  Provided,  That  any  part  of  such  remaining 
funds  including  minors' funds  may  be  pa,id  to  adult  Indians  entitled  to  receive 
ame  for  sDecific  purposes,  when  authorized  by  the  Commissioner  of  Indian 
Affairs  to  be  expended  under  his  direction  and  supervision:  Provided  further, 
That  at  the  beginning  of  each  fiscal  year  there  shall  first  be  reserved  and  set  aside 
,  V  of  the  Osage  tribal  funds  available  for  that  purpose  a  sufficient  amount  of 
money  for  the  expenditures  authorized  by  Congress  out  of  the  Osage  funds  for 
the  fiscal  year  Provided  further,  That  all  just  existing  individual  obligations  of 
Holt  •  not  having  certificates  of  competency  and  of  minors  outstanding  on  March 
o?  ,  021  and  inclusive  of  that  date  when  approved  by  the  Superintendent  of  the 
Osage  Agency  shall  be  paid  out  of  the  money  of  such  individual  as  the  same  may 
he  Dlaced  to  his  credit  in  addition  to  the  quarterly  allowance  provided  for  herein. 

dpC  9  AH  funds  of  Osage  Indians  accruing  to  their  credit  under  the  supervi¬ 
sion  of  the  Secretary  of  the  Interior,  may  be  paid  either  to  legal  or  natural  guard¬ 
ians  or  administrators  of  the  estates  of  such  Indians,  or  direct  to  such  Indians, 
or  their  heirs  in  the  discretion  of  the  Secretary  of  the  Interior  under  regulations 
promulgated ’bv  him.  Lands  devised  to  incompetent  members  of  the  Osage 
Tribe  under  wills  approved  by  the  Secretary  of  the  Interior  shall  be  inalienable 
unless  such  lands  be  conveyed  with  the  approval  of  the  Secretary-  of  the  Interior. 
Property  of  Osage  Indians  not  having  certificates  of  competency  purchased 
with  restricted  funds  shall  not  be  subject  to  the  lien  of  any  debt,  claim,  or  judg- 

'"sEf^^'Al/  that  part  of  section  5  of  the  act  of  Congress  approved  March  3, 
1 Q21  nroviding  as  follows :  ‘  ‘  That  the  Secretary  of  the  Interior  is  hereby  author¬ 
ized  ’and  directed  to  pay,  through  the  proper  officers  of  the  Osage  Agency  to 
Osage  County,  Oklahoma,  an  additional  sum  equal  to  1  per  centum  of  the  amoun 
received  bv  the  Osage  Tribe  of  Indians  as  royalties  from  production  of  oil  and 
gas  which  sum  shall  be  used  bv  said  county  only  for  the  construction  and  main¬ 
tenance  of  roads  and  bridges  therein:  Provided  further,  That  the 
of  Osage  Countv  shall  make  an  annual  report  to  the  Secretary  of  the  Interior 
showing  that  said  fund  has  been  used  for  road  and  bridge  construction  and 
maintenance  only”  is  hereby  repealed. 


A  BILL  To  ame 


[S.  2933.  Sixty-eighth  Congress,  first  ses 

id  the  act  of  Congress  of  March  3,  1921,  entitled 
line  28,  1906,  entitled  ‘An  act  of  Congress  for  the  di 
n  Oklahoma,  and  for  other  purposes’  ” 


H. _  to  amend  section!  of  U*  •# 

of  Congress  of 
Osage  Indians  - . 

Be  it  enacted  by  the  Senate  and  House  of  Repres, entatwes, 

America  in  Congress  assembled.  That  the  Secretary  of  the  Intennr  staU 
to  be  paid  at  the  end  of  each  fiscal  quarter  to  each  adult  membe of  he  Usage 
Tribe  of  Indians  in  Oklahoma  having  a  certificate  of  competen^,  t 
pro  rata  share,  either  as  a  member  of  the  tribe  or  heir  of  a  deceased jemi*. 
of  the  interest  on  trust  funds,  the  bonus  received  from  the  sale  of  0  J 
leases,  the  royalties  therefrom,  and  any  other  moneys  due  such  Indian  jam 
during  eacli  fiscal  quarter,  including  all  moneys  received  prior  to  the  pasa* 
this  act  and  remaining  unpaid;  and  so  long  as  the  accumulated  Sl?me>i  i 
cient  the  Secretary  of  the  Interior  shall  cause  to  be  paid  to  h w  (  ( 

of  said  trilie  not  having  a  certificate  of  competency  $1,000 '  Tia™r‘u’nts  pli-  . 
where  such  adult  members  have  legal  guardians,  in  which  case  t  >n(j|an  j„  | 
vided  for  herein  may  be  paid  to  the  legal  guardian  or  direc  f  such  pay-  ( 

the  discret  ion  of  the  Secretary  of  the  Interior  the  total  amou  .  after  pri- 

ments,  however,  shall  not  exceed  $1,000  quarterly  except  a  to  either  i 

vided;  and  shall  cause  to  be  paid  for  the  maintenance  and  educate  .  ^  . 

one  of  the  parents  or  legal  guardians  actually  having  person  jtoOO  1 

enrolled  or  unenrolled,  minor  member  under  twenty-one  year 
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luartcrly  out  of  the  income  of  each  of  said  minors  and  so  long  as  the  accumu 
»ted  income  of  the  parent  or  parents  of  a  minor  who  has  no  Income  or  whose 
^coine  is  less  than  $500  per  quarter  is  suffie.ent  shall  cause  to  be  paid  to  either 
f  said  parents  having  the  care  and  custody  of  such  minor  $500  quarterh  o? 
uch  proportion  thereof  as  the  income  of  such  minor  mav  be  less  than  $5nn  ?n 
ddition  to  the  allcrwances  above  provided  for  such  Daroiits  . 

dull  members  from  their  lands  and  their  minor  children’s  lamto  and  all  income 
rom  such  adults  investments  not  exceeding  $500  a  quarter  shall  be  paid  to 
hem  in  addition  to  the  allowance  above  provided .  All  pavments  to  legal  guardi- 
nsof  Osage  Indians  shall  be  expended  subject  to  the  joint  approval^  writing 
f  the  court  and  the  superintendent  of  the  Osage  Agenev.  All  pav  nents  to 
dnlts  not  having  certificates  of  competency  including  amounts  paid  for  each 
unor,  shall  be  subject  to  the  supervision  of  the  superintendent  of  the  Osage 
gency.  The  Secretary  of  the  Interior  shall  invest  or  deposit  the  remainder 
Fter  paying  all  of  the  taxes  of  those  members  whose  funds  are  subieJt  to  hk 
ipervision,  as  provided  by  existing  law:  Provided ,  That  anv  part  of  such  re 

lainder,  including  minors  funds,  not  to  exceed  $10  000  „ _ ” ,  \  ] 

,e  benefit  of  such  member  of  toe  tribe  for  the  specific  purpose  of  purchasing  o? 
nproving  a  home,  and  any  additional  amount  mav  be  expended  in  the  pre- 
mtion  of  or  cure  of  any  member  or  minor  afflicted  with  tuberculosis  or  bv  anv 
lgering  or  dangerous  disease,  when  authorized  by  the  Commissioner  of  Indian 
ffairs  and  expended  under  Ins  direction  and  supervision:  Provided  furthe? 
hat  at  the  beginning  of  each  fiscal  year  there  shall  first  be  reserved  a  s 
ide.  out  of  Osage  tribal  funds  available  for  that  purpose,  a  sufficient  amount 
money  for  the  expenditures  authorized  by  Congress  out  of  Osage  funds  “r 
at  fiscal  year.  No  guardian  shall  be  appointed  except  on  the  written  applica- 
^fMWueCretKryn°f  the  Jntenor  for  the  estate  of  a  member  of  thePOsage 
If  !  Sp'  10  K,OCSon0t  ,h,we  a  certificate  of  competence  or  who  is  of  one- 

ier  >■  roi°  h  nndlan  b  °?d'  A”  funds  and  other  propertv  heretofore  or  here- 
fthor  t  fd  b>  a  gu‘Ydlai'  of  a  member  of  the  Osage  Tribe  of  Indians  which 
tbe  tftle  °toe  which  wasSUHeldV1S1°fn  and/ontro.1  °Tf  the  Secretary  of  the  Interior 
j,  ““f  t0,"  h‘ch  "as  held  in  trust  for  such  Indian  bv  the  United  States 
w nPth  !eu  tV  bec°me  divested  of  the  supervision  and  control  of  the  Secre- 
h  nnte*10r11Ur,1the  T  nlted  States  be  relieved  of  its  trust;  and  slch 
n0t  se  l.  depose  of  or  otherwise  encumber  such  fund  or  propertv 
hout  the  approval  of  the  Secretary  of  the  Interior,  and  in  aceordancePwitii 
C0Unty  c?art  of  °sa^e  County,  Oklahoma.  In  case  Tthe  death 
hb  possessionesnubi’eit^ "'“'V  g,'ardiari'  the  funds  and  propertv’ 
inr  rTuc!  1°  juperv'SH)11  and  control  of  the  Secretarv  of  the  In- 
vrr  .  /  .  tK  th  .Lalted  S„tates  held  the  title  in  trust  shall  be  immediatelv 
)erv^flt1rth,eveUtPHnnt?nde-ntK°/  the  °'sast'  A$ency,  to  be  held  bv  him  aid 

>ervised  or  invested  as  hereinbefore  provided. 

ttosuDervirilnlslbo^6  Ind^n?  accrui"g  to  their  credit  and  which  are  sub- 
nf  ,1°  above  Provided  may,  when  deemed  to  be  for  the  best  inter- 

j  ^  Indians,  be  paid  to  the  administrators  of  the  estates  of  deceased 
erl  °f  d,,r1Ct  t0  thfir  heirs’  in  ^e  discretion  of  the  Secretarv  ?f  the 
criur  under  regulations  to  be  promulgated  bv  him. 

lilii  blood  nr  « feSed  *0  members  of  the  Osage  Tribe  of  one-half  or  more 
he  icretlrv  If  ,+WT  /T6  cert‘fieates  of  competency,  under  wills  approved 
lienable "untess  snch  1  ar>A ® h°r’  and  Ul,,lds.u1'hcrited  by  such  Indians,  shall  be 
Interior  Pro1irthv  n/dn  b®  c<Jn™ved  wlth  tho  approval  of  the  Secretarv  of 
chased  as  herebebefore  ,10t,  having  certificates  of  pompetenev 

m,  or  hidgment'pvcent  t*®*  forth,shai  not  subject  to  the  lien  of  any  debt, 
he  Secretory  [If  thflfitorior.’  ”  '  alienation,  without  the  approval 

he'nt'a^Tei?KVert  the  Se,cretary  of  the  Interior  shall  find  that  anv  member 
irtificate  O  remnetl °?8n  one'balf.  Indian  blood,  to  whom  has  been  granted 
ike  such  rerttorl^  f  3'’  18  8?uandering  or  misusing  his  or  her  funds,  he  mav 
li  nilesha1drtrevm  t'?f  competency  after  notice  and  hearing  in  accordance  with 
1  member  sh^f  he  ^ may  Prescrlbe,  and  thereafter  the  income  of 
members  lot  having  !uper7lsI0n  and  ln vestment  as  herein  provided 
ificate  of  competency  ha^neve^beeilgrau ted'' '  ‘°  ^  ^  83  *  8 

toer  tn  t„1.Perf?11  ,??nvicted  of  having  taken,  or  who  causes  or  procures 
rest  in  the  estate  ofth***"  ?sap  Indian  shall  inherit  from  or  receive  anv 

and  the ^clnvicrion  obtotoeS  ’  regard,ess  of  where  the  frime  was  commit- 
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Skc.  6.  No  coiitract  for  debt  hereafter  made  with  a  member  of  the  Osage  Tribp 
of  Indians  not  having  a  certificate  of  competency  shall  have  any  validity  unW 
approved  bv  the  Secretary  of  the  Interior.  In  addition  to  the  funds  heretoforp 
authorized,  the  Secretary  of  the  Interior  is  hereby  authorized  in  his  discretion 
to  pay,  out  of  the  funds  of  a  member  of  the  Osage  Tribe  not  having  a  certificate 
of  competency,  any  indebtedness  heretofore  or  hereafter  incurred  bv  such  mem 
ber  by  reason  of  his  unlawful  acts  of  carelessness  or  negligence. 

I  would  like  to  call  the  attention  of  the  committee  at  this  time 
not  for  action,  but  to  the  fact  that  I  have  received  a  great  many 
communications  from  Osage  County,  Okla.,  requesting  that  this 
committee,  or  a  subcommittee  of  this  committee,  hold  hearings  on 
the  ground  in  regard  to  this  bill. 

Here  are  the  letters  and  the  telegrams,  if  any  of  you  want  to  see 
them.  I  am  not  going  to  make  them  a  part  of  the  record,  but  I 
want  to  submit  them  to  the  committee. 

Senator  Cameron.  Do  all  of  those  ask  to  hold  hearings  on  the 
ground  ? 

The  Chairman.  Yes.  There  seems  to  be  a  good  deal  of  interest 
in  this  bill.  There  is  opposition  to  it,  as  well  as  in  favor  of  it. 

Senator  Cameron.  If  that  is  done  it  should  be  a  joint  committe. 

The  Chairman.  I  presume  we  could  go  down  for  ourselves  or 
appoint  a  subcommittee  of  this  committee  to  hold  the  hearings, 
or  it  could  be  done  by  joint  action  of  the  two  Houses.  I  will  state, 
in  that  connection,  that  there  is  a  joint  resolution  pending  in  both 
Houses  now,  authorizing  the  appointment  of  a  subcommittee  to 
inquire  into  Indian  affairs  generally,  in  Oklahoma.  If  that  resolution 
is  adopted,  I  think  it  will  authorize  holding  hearings  in  the  Osage 
Tribe  on  this  question,  as  on  any  other  question,  affecting  the  affairs 
of  the  Indians. 

Senator  Cameron.  Didn’t  you  state  that  the  House  has  already  re¬ 
ported  on  this  bill? 

The  Chairman.  It  is  on  the  calendar  of  the  House  in  the  form  that 
it  is  introduced  here. 

Senator  Cameron.  It  has  been  reported  by  the  Committee  on 
Indian  Affairs  of  the  House? 

The  Chairman.  Yes.  It  is  a  matter  that  the  committee  will  have 
to  pass  on  sooner  or  later,  whether  or  not  we  will  grant  the  requests 
that  have  been  made  for  hearings  on  the  ground,  and  I  wanted  to 
call  your  attention  to  the  fact  that  that  was  being  requested,  and  it 
is  being  requested  pretty  vehemently.  I  am  not  asking  the  committee 
to  pass  on  any  question  this  morning,  but  I  think  it  is  a  very  serious 
matter  that  should  be  passed  on,  the  question  of  whether  or  not  hear¬ 
ings  will  be  had  on  the  ground  pertaining  to  this  matter. 

Personally,  I  have  an  open  mind  on  this  bill,  and  I  am  not  com¬ 
mitted  to  either  side  of  it,  but  it  is  a  question  that  we  want  some 
information  on. 

The  Chairman.  Do  you  wish  to  make  a  statement,  Mr.  Burke? 

Mr.  Burke.  I  would  like  to  make  a  very  brief  statement. 

The  Chairman.  All  right;  proceed. 

STATEMENT  OF  MR.  CHARLES  H.  BURKE,  COMMISSIONER  OF 
INDIAN  AFFAIRS 

Mr.  Burke.  This  is  a  bill  that  originally  was  suggested  because  of 
some  legislation  that  passed  and  became  a  law  on  March  3,  1921,  at 
which  time  Congress  extended  the  trust  period  on  the  Osage  lands,  as 
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to  the  mineral,  to  1946,  and  when  a  bill  for  that  purpose  was  being 
considered  by  the  House  Committee  on  Indian  Affairs,  and  at  the  end 
of  a  session  of  Congress,  just  before  the  adjournment,  the  House 
committee  incorporated  in  the  bill  legislation  that  restricted  the 
amount  of  money  to  the  Indians  by  limiting  it  to  $4,000  a  year  for 
adults  and  $500  a  year  for  children  on  the  restricted  class.  It  also 
provided  that  the  Government  should  pay  out  of  the  funds  of  the 
individual  Indians  owing  debts  such  amounts  as  they  justly  owed, 
so  that  they  would  start  out  of  debt  and  thereafter  would  only 
receive  $1,000  a  quarter  for  adults,  and  $500  a  year  for  children. 

A  large  delegation  of  Indians  came  up  here,  including  the  council, 
I  think,  in  1921  and  again  in  1922,  and  tliis  winter  there  was  a  crowd 
here,  I  think,  of  77  if  I  remember  rightly,  including  the  council,  and 
again  a  bill  was  worked  out  in  the  House,  as  was  the  case  last  year, 
that  was  generally  acceptable  to  all  concerned,  so  far  as  the  Indians 
go. 

Now,  as  the  Senator  has  stated,  there  are  people  who  are  objecting 
to  this  legislation  and  it  has  even  been  suggested  that  we  hold 
hearings  on  the  ground.  I  can  not  for  my  life  see  where  there  is  any 
question  necessitating  committees  going  down  to  the  Osage  country 
to  inquire  as  to  the  conditions  as  to  the  proposed  legislation. 

The  Chairman.  It  is  claimed  that  these  Indians  who  are  represented 
here  as  being  favorable  to  this  legislation,  are  opposed  to  it,  and  the 
purpose  of  holding  the  hearings  there  is  to  find  out  what  the  Indians 
themselves  really  want. 

Mr.  Burke.  That  is  what  we  have  been  trying  to  do,  and  we  have 
had  these  several  delegations  here,  and  the  delegation  that  was  here 
early  in  the  winter,  as  I  say,  I  think  comprised  about  77  members 
of  the  tribe,  including  the  council.  Now,  a  majority  of  the  council 
are  here  now,  and  a  few  other  Indians  and  I  have  had  a  conference 
with  them,  and  I  find  that  the  Indians  that  objected  to  tliis  bill, 
objected  to  it  because  they  sav  they  want  their  money:  in  other 
words,  they  do  not  want  any  restrictions ;  they  want  to  be  permitted 
to  receive  the  full  sum  that  each  Indian  is  entitled  to  in  the  Osage 
Reservation  without  any  restriction  whatsoever.  In  other  words, 
the  Indians  who  have  certificates  of  competency  receive  the  full 
value  of  their  share,  which  last  year  was,  in  round  numbers,  $12,400. 
That  was  for  the  fiscal  year,  and  in  interrogating  two  or  three  of 
those  who  are  here  now  as  to  their  objections  to  this  bill,  it  is  based 
entirely  upon  the  question  that  they  do  not  want  any  restriction 
whatsoever.  They  want  to  be  as  tney  were  originally,  permitted 
to  receive  all  of  these  moneys,  and  it  seems  very  hard  to  convince 
them  that  if  they  can  not  get  just  what  they  want,  that  they  had  better 
accept  what  they  can  get,  and  this  bill  proposes  to  liberalize  and  make 
it  possible  to  expend  for  such  Indians  as  are  under  restriction  some 
part  of  their  money  for  different  purposes,  as  the  bill  sets  forth. 

The  bilk  does  go  into  the  question  of  changing  existing  law  with 
relation  to  administration  of  individual  estates  through  guardians. 
The  Indians  feel  that  it  means  a  great  expense  to  them,  that  it  is 
unnecessary,  and  that  they  will  be  able  to  show'  to  the  committee 
that  under  these  contracts  there  have  been  not  only  extravagances, 
but  expenses  that  are  unconscionable,  and  even  going  to  the  extent  of 
being  nothing  less  than  endless,  and  so  far  as  I  have  been  able  to  get 
any  information,  the  principal  objection  going  to  the  change  of  the 
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law  is  on  the  part  of  the  fellows  who  profit  by  reason  of  the  law 
it  is  now.  and  as  the  Indians  said  over  at  the  House  committee  heaT 
ings,  and,  as  I  thought,  very  properly,  some  of  these  members  of  th 
council,  when  the  hearings  were  held  up  for  the  purpose  of  permitting 
I  think  the  bar  association  of  Pawhuska  to  appear,  the  Indian 
wanted  to  know  what  the  bar  association  of  Pawhuska  had  to  do 
with  their  affairs,  and  it  was  a  very  pertinent  inquiry,  and  I  do  not 
wish  to  express  any  disrespect  whatsoever  of  the  bar  association  of 
Pawhuska;  I  do  not  want  to  do  that,  but  it  does  seem  to  me  that  the 
question  for  the  committee  to  determine  is  whether  or  not  this  legis¬ 
lation  that  is  in  the  interest  of  this  tribe  of  Indians  and  reasonably 
satisfactory  to  the  Indians,  independent  of  those  who  may  profit  by 
the  law  being  as  it  is  at  the  present  time,  and  we  are  prepared  to 
show  to  the  committee  a  condition  of  extravagance  under  the  practice 
as  it  exists  now  with  reference  to  administrators  and  guardians  etc 
that  we  believe  justifies  a  change  in  the  law,  and  if  there  are  those 
who  are  opposed  to  the  change  let  them  come  here,  and  I  do  not  see 
any  reason  why  anything  can  be  gained  bv  going  to  Pawhuska  except 
to  cause  delay,  because  the  committee  is  not  going  to  Oklahoma  at 
present,  or  nor  probably  not  during  the  session  of  Congress,  because 
the  presence  of  the  Senators  will  be  necessarily  required  here,  and 
if  you  were  to  adopt  the  plan  of  going  to  Oklahoma,  vou  might  just 
as  well  postpone  consideration  of  the  legislation. 

The  Indians  are  very  keenly  interested  in  this  subject.  They  have 
been  coming  to  Washington  here  from  time  to  time  in  large  numbers, 
and  it  does  seem  as  if  they  ought  to  be  accorded  an  opportunity  to  be 
heard  with  reference  to  this  subject. 

The  Chairman.  Are  there  any  other  statements  that  anyone 
desires  to  make  outlining  or  serving  to  outline  the  differences  between 
the  various  parties  who  are  favoring  and  opposing  this  legislation' 

STATEMENT  OF  MR.  ARTHUR  WOODWARD,  ATTORNEY  FOE 
THE  OSAGE  TRIBE 

Mr.  Woodward.  Mr.  Chairman,  the  commissioner  has  very 
well  covered  the  two  leading  features  of  this  bill.  There  are  a  few 
other  matters  which  are  touched  on  in  the  bill,  which  are  very  im- 
portant,  but  so  far  as  I  have  heard,  no  objection  has  been  raised  to 
those  provisions  in  the  bill. 

No  one  in  Osage  County  objects  to  the  Indians  receiving  more 
money,  and  that  is  one  of  the  principal  things  that  they  are  asking 
*or-  The  fight  on  this  bill  is  in  relation  to  the  restrictions  which  it 
would  throw  around  guardians  and  administrators  of  dead  estates. 
N>  far  as  I  have  known,  in  three  years,  in  trying  to  get  this  legislation, 
no  objection  has  been  made  to  any  part  of  it  except  the  probate 
provisions. 

Last  year  we  had  very  extended  hearings  before  the  House  com¬ 
mittee.  The  bar  association  was  represented  before  that  committee 
">r week,  and  then  they  had  further  hearings  before  this  committee. 
A  bill  was  reported  out,  which  failed  of  passage  on  account  of  the 
shortness  of  the  session.  This  year  we  began  our  hearings  about 
the  middle  of  .January  in  the  House,  and  the  Bar  Association  was 
represented  there.  Those  hearings  continued  up  to  about  the  1st 
01  3d  of  Mar  .'h,  and  the  opponents  objections  were  fully  noted  and 
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considered  over  there.  They  have  had  every  opportunity  to  appear 
before  this  committee,  if  they  desire,  and  state  their  side  of  the  case. 

We  well  know  that  the  program  of  the  opposition  to  this  bill  is 
to  delay  it.  If  they  can  get  you  gentlemen  to  agree  to  held  hearings 
on  the  ground,  we  know  that  will  kill  the  bill  for  this  session.  We 
also  know  that  our  chance  for  getting  any  legislation  at  the  next 
session  is  very  slim,  because  it  is  a  short  session,  and  we  would 
probably  be  delayed  for  two  years  before  we  can  get  full  considera¬ 
tion  of  this  bill  again.  .  ...  , 

That  is  why  we  ask  to  have  it  given  consideration  now,  and.  if 
possible,  that  it  be  given  prompt  action  at  this  time.  We  think 
that  we  have  been  delayed  sufficiently  now  to  satisfy  the  largest  re¬ 
quirements  of  everybody  that  wants  to  be  heard  in  this  matter. 

The  Chairman.  Is  there  anybody  here  representing  the  opposi¬ 
tion  to  this  bill  that  wants  to  be  heard? 

Senator  Cameron.  Personally  I  would  be  glad  to  go  into  this  mat¬ 
ter  to  a  full  extent,  and  do  it  as  quickly  as  I  possibly  could.  That  is 
the  way  I  feel  about  it,  and  I  think  the  matter  should  be  handled  one 
way  or  the  other,  but  I  have  got  some  matters  this  afternoon  on  the 
floor  that  I  would  like  to  look  after,  and  I  am  willing  to  meet  any  time, 
dav  or  night,  that  you  will  call  the  committee  together. 

The  Chairman. 'Well.  I  was  not  aiming  to  go  very  much  further 
to-day  in  this  matter.  I  just  wanted  to  get  started  and  get,  if  possi¬ 
ble,  a  statement  from  those  who  favor  it  and  a  statement  from  those 
who  oppose  it,  in  the  nature  of  pleadings  in  the  case,  so  that  we  would 
know  something  of  the  measure  that  we  are  dealing  with,  but  it  is  now 
12  o’clock  and  I  presume  we  had  better  adjourn.  To  what  time  shall 
we  adjourn?  How  many  of  you  people  want  to  be  heard  on  this 
question?  How  many  witnesses  are  here  that  will  want  to  testify? 

Mr.  Woodward.  Two  or  three  Indians,  I  presume,  will  want  to 
speak.  Judge  Humphreys,  the  probate  attorney,  will  want  to  offer 
some  evidence  before  the  committee.  Superintendent  Wright  and 
mavbe  one  or  two  more  here  want  to  appear  on  behalf  of  the  bill. 

The  Chairman.  Shall  we  adjourn  until  to-morrow  morning  at 
10  o’clock? 

Senator  Cameron.  That  suits  me. 

The  Chairman.  All  right.  We  will  adjourn  until  to-morrow 
morning  at  10  o’clock. 

(Whereupon,  at  12  o’clock  meridian,  an  adjournment  was  taken 
until  to-morrow,  Saturday,  March  29.  1924,  at  10  o’clock  a.  m.) 
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SATURDAY,  MARCH  29,  1924 

United  States  Senate, 

Committee  on  Indian  Affairs. 

Washington,  I).  ('. 

The  committee  met,  pursuant  to  adjournment,  at  10  o’clock  a.  m.. 
Senator  John  W.  Harreld  presiding. 

Present:  Senators  Harreld  (chairman),  Cameron,  and  Frazier. 

The  Chairman.  Now,  we  will  take  up  the  Osage  bill  again,  and 
Mr.  Humphrey.  I  believe,  wants  to  make  a  statement  this  morning. 

STATEMENT  OF  MR.  PAUL  N.  HUMPHREY 

The  Chairman.  Mr.  Humphrey,  please  state,  if  you  can,  before 
you  finish,  the  material  differences  between  the  various  parties  in 
interest  down  there  concerning  this  bill. 

Mr.  Humphrey.  Mr.  Chairman,  that  is  the  sole  purpose  for  my 
appearance  before  the  committee. 

The  Chairman.  In  the  first  place,  you  are  an  attorney  at  Paw- 
huska ! 

Mr.  Humphrey.  At  Pawhuska :  and  a  member  of  the  Osage  County 

bar. 

Yesterday  in  the  hearings  you  asked  the  proponents  of  the  measure 
to  submit  a  statement,  and  also  asked  the  opponents  of  the  measure 
to  submit  a  statement  for  the  purpose  of  getting  the  matter  at  issue. 
I  have  no  facts  or  figures  with  me  to  substantiate  or  to  furnish  this 
committee.  I  am  making  a  general  statement  only,  to  comply  with 
your  rerpiest  that  the  issue  be  drawn  and  the  committee  may  have 
knowledge  of  the  two  positions. 

In  the  first  place,  Mr.  Chairman,  the  Indians  back  home,  not 
those  present  in  this  room,  are  opposed  to  this  bill,  as  I  am  informed, 
for  the  reason  that  this  bill  does  not  give  them  more  money,  as  the 
Indians  had  been  led  to  believe  would  be  the  case.  Also,  that  this 
bill  places  in  the  hands  of  the  superintendent  full  power  to  supervise 
the  thousand  dollars  a  quarter  and  other  funds  which  it  does  give 
to  them,  and  they  object  to  that  feature  of  it  on  the  ground  that 
that  power  can  be  exercised  to  force  the  Indians  to  do  anything. 
&nd  if  the  Indians  do  not  comply  with  the  wishes  of  the  superintend¬ 
ent,  the  superintendent  can  withhold  these  payments  to  the  Indians. 
the_reby  forcing  them  to  comply  with  his  demands. 

Their  next  objection  is  that  this  bill  extends  the  jurisdiction  of 
the  department  so  as  to  include  their  rent  moneys,  and  moneys 
received  from  their  investments,  and  places  the  payment  of  these 
moneys  under  the  jurisdiction  of  the  department,  a  condition  which 
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has  not  existed  heretofore,  and  that  this  bill  does  not  permit  the 
payment  to  these  Indians,  these  inc  ompetent  Indians,  of  any  other 
moneys  except  where  the  Indian  is  sick  or  is  about  to  die!  and  I 
take  it  that  the  Indians  are  like  the  white  people,  that  they  do  not 
want  to  get  sick  or  to  die  in  order  to  get  their  money. 

Another  very  serious  objection  on  behalf  of  the  Indians  is  that 
it  takes  away  their  power  to  contract.  The  competent  full  blood, 
the  committee  will  recall,  has  full  power  to  deal  with  his  affaire' 
the  same  as  the  white  man.  The  incompetent  full  blood,  on  the 
other  hand,  has  to  be  under  the  supervision  of  the  department,  and 
this  bill  takes  away  his  right  to  contract,  which  not  only  humiliates 
the  incompetent  Indian,  but  also,  as  he  thinks,  takes  away  one  of 
his  rights. 

The  bill  also,  by  section  3,  I  think  it  is,  ties  up  the  inherited  lands 
of  these  Indians.’  The  competent  Indian,  under  existing  law,  that 
inherits  unrestricted  land,  takes  that  land  unrestricted,  and  the 
Indian  is  objecting  to  it  on  that  ground. 

They  object  to  it  on  the  further  ground  that  the  bill  gives  the- 
Secretary  of  the  Interior  the  power  to  revoke  a  certificate  of  compe¬ 
tency,  and  the  Indians  are  opposed  to  it  on  that  ground. 

In  addition  to  those  general  grounds  of  objection  on  behalf  of  the 
Indian,  the  white  citizens  and  the  residents  of  Osage  County  have 
other  grounds  of  objection. 

In  the  first  place,  this  bill  takes  out  of  Osage  County,  the  county 
in  which  all  this  money  is  produced,  all  these  funds  and  places  them 
on  deposit  in  Government  bonds  in  the  Treasury  of  the  United. 
States.  They  feel  that  this  money  arises  in  Osage  County  and  that 
a  portion,  at  least,  should  be  invested  in  the  county,  and  then  on  the 
next  ground  that  this  bill  does  away  with  guardianships  and  does 
away  with  administrations  of  estates  through  the  probate  courts  of 
Osage  County. 

Mr.  Burke,  in  his  opening  statement  yesterday,  said  before  this; 
committee  that  full  hearings  had  been  held  in  the  House  on  this  bill, 
and  that  he  could  not  see  any  necessity  for  any  further  hearings. 

I  hesitate,  gentlemen,  to  say  what  I  am  about  to  say,,  and  yet  I 
think  this  committee  should  be  advised. 


I  want  to  preface  my  remarks  by  saying  that  for  seven  years  I 
served  as  clerk  of  the  Indian  Affairs  Committee  of  the  House  of 


Representatives  under  Mr.  Stephens  and  Mr.  Carter.  At  no  time 
during  my  experience  as  clerk  of  that  committee  did  I  ever  see 
so  unfair  a  hearing  held  as  has  just  been  held  in  the  House  of  Rep¬ 
resentatives,  in  so  far  as  the  opponents  of  this  measure  are  concerned. 

Chairman  Snyder  and  other  members  of  the  committee  were  bit¬ 
terly  opposed  to  the  opposition  to  this  legislation.  In  each  instance, 
when  the  opposition,  if  I  may  term  it,  attempted  to  present  testimony 
to  clear  up  points  which  the  proponents  had  brought  out,  Chairman 
Snyder  attempted  to  and  in  effect  did  discredit  the  witness. 

For  instance,  we  brought  before  the  committee  a  district  judge 
from  the  State  of  Oklahoma,  who  had  been  district  judge  for  20  or 
25  years,  5  years  of  that  time  in  Osage  County.  Chairman  Snyder 
immediately  proceeded  to  discredit  Judge  Wilson  before  his  com¬ 
mittee,  by  showing  that  Judge  Wilson  had  resigned  the  lucrative 
office  of  district  judge  of  Osage  County  to  go  into  the  more  lucrative 
position  of  practicing  law,  leaving  the  inference  plain,,  as  Judge  Wilson 
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lought,  and  as  I  thought,  that  the  fees  of  attorneys  in  administra- 
ion  and  these  other  cases  were  so  much  greater  that  he  had  to  resign 
s  district  judge  to  get  in  on  the  so-called  graft. 

Not  only  did  Chairman  Snyder  do  that,  but  at  the  next  session  of 
ie  committee  two  members  of  the  Oklahoma  delegation  arose  in 
leir  seats  in  that  committee  and  paid  a  very  glowing  tribute  to  Judge 
Hlson.  It  got  that  strong. 

Now,  at  no  time,  in  my  judgment,  has  the^side  of  the  guardians  or 
be  side  of  the  administration  or  the  side  of  the  opponents  of  this 
leasure  been  presented  to  Congress.  You  gentlemen  will  realize 
bat,  with  the  mass  of  papers  such  as  the  department  has  here,  with 
omething  like  435  guardianships  in  Osage  County,  it  is  impossible 
ir  us  to  know  in  advance  what  specific  cases  they  are  going  to  bring 
efore  you,  so  that  we  can  meet  their  evidence;  and,  secondly,  it  is 
nposslble  for  us  to  bring  435  guardianship  cases  pending  in  the 
ourts  of  Osage  County  before  this  committee,  and  give  you  the  con- 
rete  facts  in  each  individual  case.  Each  case  must  rest  upon  its 
wn  bottom,  and  I  feel  no  hesitancy  in  saving  that  if  this  committee 
rould  personally  go  upon  the  ground  in  Osage  County,  with  your 
ower  to  subpoena  witnesses  and  subpoena  guardians,  and  there 
ake  their  testimony,  and  there  examine  the  records,  that  you  would 
e  absolutely  satisfied  with  guardians  and  administrators  in  the 
)sage  Nation. 

Just  recently  the  Indian  Rights  Association  have  given  circulation 
it  a  report  condemning  very  severely  the  courts  of  the  whole  State  of 
)klahoma.  Particularly  is  that  true  with  reference  to  the  Five 
Mbes.  However,  they  do  have  one  Osage  County  case,  the  Martha 
l\p  Washington  case.  We  have  gone  into  the  record  in  that  case, 
fid  if  the  records  in  the  other  cases  are  as  they  are  in  the  Martha  Axe 
Vashington  case,  there  is  absolutely  no  foundation  for  such  a  report 
s  the  Indian  Rights  Association  submitted.  They  have  attacked 
he  courts,  and  we  feel  that  inasmuch  as  the  courts  of  Osage  County 
fid  the  State  are  involved,  and  very  grave  charges  have  been  made 
gainst  them,  before  any  legislation  whatever  is  passed,  this  com- 
oittee  should  make  a  personal  investigation  on  the  ground,  not  with 
,  view,  as  Mr.  Woodward  would  have  you  believe,  of  securing  delay, 
»ut  with  a  view  of  ascertaining  what  the  true  facts  are  with  reference 
o  guardianships. 

Mr.  Burke  yesterday  also  stated  in  his  opening  statement  that  he 
ould  not  see  what  right  or  interest  the  Bar  Association  of  Osage 
bounty  has  in  this  legislation.  I  am  in  thorough  accord  with  Mr. 
lurke.  However,  gentlemen  of  the  committee,  the  bar  association 
it  no  time,  if  we  had  been  permitted  to  show  it,  were  attempting  to 
ay  that  they  had  any  direct  interest.  They  were  merely  acting  as 
epresentatives  of  the  business  interests  of  Osage  County,  and  cer- 
Ainly  nobody  can  say  that  the  white  people  of  Osage  County  do  not 
lave  some  interest  in  this  matter. 

I  grant  the  members  of  the  committee  and  I  grant  Mr.  Burke  that 
he  Indians’  consideration  must  be  primary.  That  is  your  primary 
consideration,  but,  at  the  same  time,  when  you  are  considering  the 
Indian  primarily,  if  you  can  also  look  after  the  interests  of  the  white 
nen  that  is  the  thing  to  do,  because  it  is  not  the  Indian  who  is  build- 
agup  Osage  County ;  it  is  the  white  man  who  is  making  the  improve¬ 
ments  and  improving  the  towns,  and  it  is  the  white  man  who  is 
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building  up  and  developing  the  Osage  property.  Therefore  I  feel 
Zt  tKw  should  have  some  consideration,  and  that  their  desires 
bto®  considered  second.*  b,  . 

committee  in  the  consideration  of  any  legislation  pending  before  the 


To  I  have  said,  I  do  not  have  and  I  am  not  prepared  to  go  into  a 
detailed  defense  at  this  time  of  what  the  proponents  of  the  measure 
nav  bring  before  vou.  I  do  not  know  what  cases  they  are  going  to 
bring  here.  I  know,  or  at  least  1  feel,  that  the  cases  they  presented 
to  the  House  Indian  Affaire  Committee  were  cases  most  favorable 
to  their  side  of  the  question .  I  know  of  one  case  that  they  presented 
wherein  the  testimonv  showed  that  the  burial  expenses  of  an  Indian 
was  $10  000— one  ease  onlv,  gentlemen.  I  know  that  it  was  shown, 
or  attempted  to  be  showii.  that  that  was  only  one  case,  and  that 
that  expenditure,  if  the  committee  was  on  the  ground  and  could 
subpmna  witnesses.  1  am  satisfied  this  committee  would  say  that  that 
expenditure  could  he  justified.  Yet  as  late  as  a  week  ago  last  Tues¬ 
day  on  the  floor  of  the  House,  Chairman  Snyder  says  that  it  is  a 
common  thing  for  the  burial  expenses  of  an  Osage  Indian  to  amount 
to  $10,000.  Thev  have  one  case.  ,  ,  , 

Likewise  with  reference  to  guardianship  and  attorneys  fees  they 
submitted  in  the  record  on  the  House  side  25  cases,  among  which  was 
onecase  with  eight  and  a  quarter  estates,  other  estates  averagjng 
from  two  on  up',  and  thev  took  those  25  cases  as  the  average  of  the 
court  costs  and  the  guardians'  and  the  attorneys  fees  for  the  entire 

Osage  guardianship  question.  T  • 

Those  are  unfair,  Mr.  Chairman,  and  are  presented,  as  I  new  it. 
for  the  purpose  of  inflaming  the  minds  of  Congress  as  to  the  excessive 

t°It mention  'those  tilings  for  this  purpose,  gentlemen.-  If  this  com¬ 
mittee  will  vo  to  Osage  Count  v.  or  a  subcommittee  will  go,  there  you 
have  the  full  authority  to  subpoena  witnesses,  to  examine  indivi- 
dulllv  each  case  to  find  out  how  much  money  the  guardian  received 
for  what  purpose  the  money  was  spent,  and.  in  addition  to  that  h 
find  out  what  personal  services  a  guardian  was  rendering  a  ward, 


1  Ills  is  1101  a  small  intuit. .  ...  ° 

view  it,  and  1  feel  that,  in  justice  to  the  white  citizens  of  the  com 
munitv.  in  justice  to  the  Indians  who  are  «Pff  K. 

,1, Jon*  11...  lino  1  *»  m  thot  tho  Into  m  W* 


ington  are  not  tne  omy  inmans  u.  1  T  ]:  '  .  on(,flkine 

morning  that  the  Indians  -  full-blooded  Indians  1  JT/to  como 
about— are  now  circulating  a  petition  asking  this  aid  Indians 

to  Pawhuska.  That  is  being  circulated  among  the  fdl-MoodlijJ*  ’ 
and  is  the  result  of  a  meeting  they  held  last  T^TL  nfoDle^re 
Si,  that  the  Indians  themselves,  as  well  as  the  white  pe  P  i 


So  that  the  Indians  themselves,  as  wen  . Ah  reference 

asking  this  committee,  before  they  pass  any  legislation  wit  e  ,  • 
to  the  Osage  Indian  Reservation,  especially  any  siidi  there  and  it? 
lation  as  this  bill  before  you  now  is.  that  you  come  down  there 
personally  investigate  the  matter. 

That,  'Mr.  Chairman,  is  in  substance  a  gei 


»loi 


>rai  statement. 
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l'lie  Chairman.  Let  ine  ask  you  a  few  questions.  Mr.  Humphrey? 
Do  I  understand  you  to  say  that  the  Indians  themselves  do  not 
*ee  on  the  beneficent  reults  of  this  legislation  ? 

Mr.  Humphrey.  That  is  my  information;  yes,  sir. 
rhe  Chairman.  I  understand  that  some  time  ago  the  bar  associa- 
n  proposed  a  form  of  bill  which  they  thought  would  satisfy  the 
lians  and  would  be  better  in  the  interest  of  the  Indians.  Have  you 
opy  of  that  bill ? 

Mr.  Humphrey.  1  think  I  have  in  my  grip  at  home.  It  is  true 
!  bar  association  did  draw  up  a  bill.  '  However,  about  the  1st  of 
irch,  at  wmch  time  Judge  Y\  ilson  and  myself  were  here,  we  ap- 
'ached  Mr.  Snyder  and  requested  an  additional  15  days,  by  reason 
personal  business  at  home,  to  go  home,  and  there,'  in  company 
h  Mr.  Leahy  and  Mr.  Wright,  to  draft  a  compromise  bill. 

*h)w,  Chairman  Snyder  readily  agreed  to  it.  saving  that  there  was 
hurry  at  all  to  this  legislation,  and  we  did  go  home,  and  Mr. 
ihy  and  Judge  Wilson  and  mvself  did  draft  a  compromise  bill 
rhe  Chairman.  Who  is  Mr.  Leahy? 

nif'  b?,l:MPHRK'Y-  T.  J.  Leahy,  an  attorney,  who  is  in  the  room  here, 
rhe  Chairman.  Does  he  represent  the  chamber  of  commerce  or 
Indians  ? 

Jr.  Humphrey.  I  think  possibly  he  is  on  the  Indians'  side, 
dr.  Leahy.  I  will  be  glad  to  make  a  statement  later  on. 
lie  Chairman.  Judge  Wilson  was  the  former  district  judge, 
dr.  Humphrey.  \es,  sir.  He  was  the  former  district  judge,  and 
ivas  here  representing  the  Bar  Association,  and  through  the  Bar 
ociation  the  citizens  of  the  county. 

he  Chairman.  From  what  you  know  of  the  local  situation  down 
re,  are  the  Indians  themselves  agreed  on  any  part  of  this  bill? 

»lr.  Humphrey.  1  will  say,  Senator,  in  reply,  that  there  is  only 
thing  in  this  bill  that  the  Indians  are  at  all  concerned  about,  and 
t  is  money. 

he  Chairman .  All  of  them  want  to  get  more  money? 
lr.  Humphrey.  All  of  them  want  to  get  the  money:  ves,  sir. 
he  Chairman.  Are  they  led  to  believe  that  this  bill  gives  them 
e  money? 

fr.  Humphrey.  Yes,  sir:  they  are  led  to  believe  that  until  they 
nark  home,  and  then  they  get  to  threshing  it  out  among  them¬ 
es,  and  each  time  they  have  been  here  they  have  gone  back  and 
ent  has  arisen  in  the  tribe. 

he  Chairman.  From  your  information  concerning  this  matter, 
t‘11*  £lve  them  more  money  than  they  now  receive  under  exist- 

law? 

h.  Humphrey.  From  mv  information  it  does  not.  because  this 
places  the  entire  payment  of  the  $1 .000  and  all  other  moneys  under 
aiscretum  of  the  superintendent  of  the  Osage  Indians.  ' 

He  Chairman.  Did  I  get  the  impression  that  you  mean  to  say 
'  proponents  of  this  bill,  basing  their  arguments  upon  the 
that  this  gives  more  money  to  the  Indians,  have  in  that  way  got 
<>t  people  to  agree  to  this  bill  that  would  not  otherwise  agree  to 

k\?TMpIKEY'  ^  wou^  hardly  say  that.  I  would  say  that  they 
?  to  Indians  here  to  the  city  of  Washington,  that  those  Indians 
iere  under  the  influence  of  the  department,  the  Great  White 
94433-24 - 2 
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Father,  and  that  the  department,  is  behind  the  bill  and  pushing  the 
bill  and  naturally  the  Indians  that  are  here  and  away  from  their 
home  surroundings  would  be  influenced  by  the  recommendations  of 
the  department  officials.  That  is  the  way  I  feel  about  it. 

The  Chairman.  You  stated  that  you  were  for  several  years  clerk 
of  the  Indian  Affairs  Committee  of  the  House? 

Mr.  Humphrey.  Yes. 

The  Chairman.  Can  you  give  this  committee  a  sketch  of  the  his¬ 
tory  of  this  legislation  ?  Originally,  as  I  understand  it.  all  of  the 
handling  of  the  funds  of  the  Indians  was  in  the  department? 

Mr.  Humphrey.  Yes,  sir. 

The  Chairman.  And  by  a  gradual  evolution  of  legislation,  the 
probate  courts  of  the  State  of  Oklahoma  were  given  jurisdiction  of 
certain  parts  ? 

Mr.  Humphrey.  By  reason  of  the  act  of  1912. 

The  Chairman.  In  the  Osage  case,  by  reason  of  the  act  of  1912, 
but  in  the  other  tribes  by  some  other  legislation  or  some  amendment? 

Mr.  Humphrey.  1908  in  the  other  tribes. 

The  Chairman.  That  has  been  going  on,  then,  for  16  or  18  years! 

Sir.  Humphrey.  Twelve  years — since  1912 — in  Osage  County. 

The  Chairman.  The  present  existing  status  of  the  laws  of  the 
State  is  the  outgrowth  of  this  evolution  from  16  years  ago? 

Mr.  Humphrey.  Yes,  sir. 

The  Chairman.  This  bill  proposes  to  destroy  all  that  and  rein¬ 
state  in  the  department  full  control  of  the  Indian  moneys  and  funds. 
Is  that  right  ? 

Mr.  Humphrey.  It  in  effect  does  that;  yes,  sir;  by  using  the 
language  that  you  may  pay  the  guardian,  or  may  pay  the  Indian, 
or  may  pay  to  the  heir  direct,  which  is  in  effect  the  same  thing. 

The  Chairman.  After  living  in  the  Indian  Territory  12  years  and 
practicing  law  there.  I  know  something  about  it  myself.  I  will  ask 
you  if  it  is  not  true  that  during  this  16  or  18  years  there  has  been 
quite  a  divided  sentiment  all  over  the  eastern  part  of  that  State, 
where  the  Indians  live,  regarding  the  advisability  of  leaving  in  the 
hands  of  the  department  the  full  control  of  these  funds,  or  the 
advisability  of  transferring  to  the  court  jurisdiction  over  these 
probate  matters,  and  if  the  present  law  is  not  the  outgrowth  of  the 
controversy  over  that  very  point  ? 

What  I  want  to  do  is  to  show  by  you  that  this  is  not  a  new  question 
at  all. 

Mr.  Humphrey.  You  are  correct  in  that,  Senator.  This  is  not  a 
new  question,  but  so  far  as  the  Five  Tribes  is  concerned,  I  can  not 
advise  you.  I  have  only  lived  in  Oklahoma  since  1917  myself. 

The  Chairman.  But  you  were  clerk  to  the  committee? 

Mr.  Humphrey.  The  only  thing  I  know,  as  clerk  of  the  committee, 
is  that  all  of  this  legislation  was  passed  before  I  was  clerk.  I  "'as 
clerk  from  1911  to  1917. 

The  Chairman.  1  was  asking  you  these  questions  based  on  the 
fact  that  you  were  familiar  with  all  of  those  tilings. 

Mr.  Humphrey.  I  was  only  clerk  from  1911  to  1917. 

The  Chairman.  During  that  time  this  very  controversy  was  UP 
in  all  the  Five  Tribes— in  fact,  all  of  the  tribes,  but  in  the  Five  Cru¬ 
ized  Tribes  especially. 


OSAGE  FUND  RESTRICTIONS 


15 


Mr.  Humphrey.  The  Osage  1912  Act  is  the  act  that  conferred 
jurisdiction  upon  the  probate  courts  of  Oklahoma  in  Osage  Indian 

m  The  Chairman.  Do  you  think  that  a  code  of  laws  that  is  the  out¬ 
growth  of  16  or  18  years  should  be  overturned  in  a  day? 

P  Mr.  Humphrey.  Absolutely  not,  and  without  further  complete 
hearings,  where  you  have  full  power  to  subpoena  the  witnesses  and 
cret  the  actual  facts. 

P  The  Chairman.  I  agree  with  you  on  that. 

Mr.  Humphrey.  That  is  the  purpose  exactlv  of  this  investigation. 

The  Chairman.  Does  anybody  want  to  ask  Mr.  Humphrey  any 
questions  l 

Mr.  Woodward.  I  would  like  to  know  specifically  whom  Mr. 
Humphrey  represents  at  this  hearing. 

Mr.  Humphrey.  I  suppose,  if  the  committee  wants  to  know,  that 
I  represent  90  per  cent — so  far  as  I  know  I  represent  every  business 
concern  in  Osage  County,  every  bank  in  Osage  County,  every  lawyer 
and  merchant  and  doctor,  and  every  other  business  interest  of  the 
town,  so  far  as  I  know. 

Mr.  Woodward.  Has  Mr.  Humphrey  credentials  to  that  effect 
that  he  wants  to  file  with  the  committee  ? 

Mr.  Humphrey.  1  have  not:  no,  sir.  However,  I  could  get  them 
if  necessary. 

Mr.  Woodward.  Has  he  any  credentials  authorizing  him  to  speak 
for  the  members  of  the  Osage  Tribe  ? 

Mr.  Humphrey.  He  has  m  effect.  He  is  not  speaking  for  mem¬ 
bers  of  the  Osage  Tribe.  I  am  simply  telling  you  what  I  understand 
to  be  the  case  with  reference  to  -what  the  members  are  doing,  and  I 
would  refer  the  attorneys  to  a  member  of  the  council,  Sam  Barker, 
who  is  opposed  to  this  legislation,  and  he  is  a  member  of  the  tribal 
council.  I  would  also  refer  him  to  Edgar  McCarthy,  another  mem¬ 
ber  of  the  council. 

Mr.  Woodward.  I  would  like  to  have  Mr.  Humphrey  explain  to 
the  committee  specifically  what  the  objection  is  to  this  legislation, 
so  far  as  the  people  are  concerned  whom  he  claims  to  represent. 

Mr.  Humphrey.  If  you  strike  out  the  word  “claims^’  I  think  it 
would  be  a  proper  question. 

The  specific  objection,  as  I  said  to  begin  with,  of  the  white  people 
to  this  bill  is  the  fact  that  it  takes  this  money  out  of  circulation  in 
Osage  County,  and  under  the  statement  of  the  commissioner  before 
the  House  committee  that  money  will  be  invested  in  Liberty  Bonds, 
because  that  is  what  the  commissioner  says  is  the  onlv  way  he  will 
invest  that  money.  So  we  are  safe  to  assume  that  will  be  the  effect 
of  this  legislation,  that  all  of  this  money  will  be  taken  out  of  Osage 
County  and  placed  in  Government  bonds,  or  on  time  deposits  in 
^“8  Treasury  of  the  United  States. 

That  is  the  first.  The  second  is  that  it  does  away  with  guardian¬ 
ship  and  does  away  with  administration. 

Senator  Frazier.  From  the  testimony  we  had  the  other  day,  as 
h>  the  amoimt  of  fees  paid  to  these  guardians,  there  must  be  a  good 
deal  of  that  money  left  there. 

Mr.  Humphrey.  That  is  exactly  what  we  want. 
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Senator  Frazier.  It  seems  to  me  that  the  bar  association  would  be 
interested  in  that. 

Mr.  Humphrey.  That  is  it  exactly.  That  is  exactly  why  we 
want  this  committee  to  come  down  and  investigate  matters.  I  tell 
you  gentlemen  frankly  and  fairly  that  the  25  cases  submitted  as  a 
common  run  of  cases  in  the  Osage  Nation  by  the  department  before 
the  House  committee  is  not  a  fair  statement  of  the  Osage  guardian¬ 
ship  question .  That  is  why  I  want  to  you  come  down  there. 

Senator  Frazier.  Is  not  that  the  same  report  we  had  at  the 
Capitol  the  other  day? 

Thd  Chairman.  I  do  not  know. 

Senator  Frazier.  There  was  a  statement  made  there - 

The  Chairman  (interposing).  That  was  in  regard  to  the  Fire 
Civilized  Tribes.  That  is  true,  but  when  you  hear  the  other  side  of 
it  you  will  hear  that  there  have  been  frauds  that  the  Department 
allowed  over  there  in  the  Five  Civilized  Tribes.  That  has  nothing  to 
do  with  this  really,  except  that  it  is  the  same  question.  The  relevancy 
is  this.  In  the  Five  Civilized  Tribes  they  fought  this  matter  out  for 
15  years.  They  have  now  raised  the  question  there  of  taking  the 
jurisdiction  away  from  the  probate  court,  and  in  that  particular  it 
is  identical  with  this,  but  I  think  you  will  find  that  they  were  able  to 
show  more  fraud  in  the  Five  Civilized  Tribe  cases  than  they  do  in 
the  Osage,  because  Osage  is  only  one  county,  while  the  Five  Civilized 
Tribes  cover  20  counties. 

Senator  Frazier.  How  large  a  reservation  is  that? 

Mr.  Humphrey.  A  million  and  a  half  acres.  It  is  the  entire  county. 

The  Chairman.  I  want  to  say  this,  that  I  have  always  had  doubts 
as  to  just  where  this  authority  ought  to  be  lodged,  but  I  know  it  is  a 
mooted  question  in  our  State  whether  it  is  best  for  the  Indians  to 
leave  it  all  under  the  jurisdiction  of  either  one  of  these  agencies,  and 
it  has  been  threshed  out ,  as  I  know,  for  1 6  years  down  there.  I  am  not 
expressing  an  opinion  now,  but  I  do  believe  that  the  committee 
ought  to  near  both  sides  of  the  question,  looking  at  it  solely  from  the 
standpoint  of  the  Indian  first,  what  is.  to  his  interest,  and  where  the 
interest  to  the  community  does  not  conflict  with  the  Indians’  interests, 
then  the  interest  of  the  community  ought  to  be.  considered,  because 
the  people  are  building  up  these  communities  for  the  Indians  and 
making  it  possible  for  them  to  live  in  a  civilized  community,  and 
therefore  the  Indian  does  owe,  secondarily,  a  duty  to  the  public  gener¬ 
ally.  That  is  my  position  on  it.  However,  I  do  not  want  to  lose 
sight,  of  the  fact  that  the  Indians’  interest  is  primarily  the  first  interest. 
That  is  my  position. 

Mr.  Humphrey.  We  are  not  asking  you  to  do  otherwise. 

Senator  Frazier.  I  was  wondering,  when  the  attorney  made  the 
statement  about  the  white  people  building  up  the  county  and  the  city 
to  what  extent,  if  any  extent,  was  that  building  up  that  he  speaks  of 
at  the  expense  of  the  Indians? 

Mr.  Humphrey.  The  Indian  pays  the  same  taxes  as  the  white  peo¬ 
ple  do,  on  the  personal  property.  He  pays  his  proportion  of  taxes 
just  the  same.  I  did  not  mean  to  leave  that  impression. 

The  Chairman.  There  are  no  taxes  paid  on  this  impounded  fund. 

Mr.  Humphrey.  Oh,  no.  There  are  no  taxes  paid  on  that  at  all- 
And  the  Indians  have  their  homesteads,  constituting  160  acres  which 
are  exempt  from  taxation  until  1931. 
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The  Chairman.  One  of  the  reasons  why  lots  of  people  favor  the 
probate  method  is  when  this  money  is  paid  over  to  guardians  and 
administrators,  they  invest  it  in  property  which  does  become  taxable, 
and  the  department  invests  it  in  Government  bonds  and  other  things 
which  are  not  taxable,  and  you  can  see  there  a  reason  why  the  com¬ 
munity  has  an  interest  in  it.  I  am  just  trying  to  get  the  whole  thing 
before  vou. 

Mr.  Humphrey.  That  is  all  I  had  in  mind,  to  comply  with  your 
request. 

Mr.  Woodward.  With  regard  to  the  testimony  of  members  of  the 
bar  association  and  their  appearance  before  the  Mouse  committee, 
I  would  like  to  have  Mr.  Humphrey  state  whether  or  not  the  bar 
association  did  not  have  a  full  and  complete  hearing  before  the  House 
committee  last  year  on  this  same  proposition? 

Mr.  Humphrey.  I  would  say  not,  Mr.  Woodward. 

Mr.  Woodward.  They  did  appear  for  a  week  before  that  committee 
and  occupied  the  stand  all  during  that  week? 

Mr.  Humphrey.  I  was  not  here  during  that  time,  so  I  can  not 
say  personally  what  happened,  but  from  reading  the  record  I  would 
sav  that  that  committee  did  not  have  the  facts  with  reference  to 
guardianship  before  them. 

The  Chairman.  That  bill  was  radically  different  from  this  one. 
wasn’t  it? 

Mr.  Humphrey.  Yes:  it  was. 

Mr.  Woodward.  Isn’t  it  a  fact  that  the  bar  association  at  con¬ 
siderable  expense  compiled  in  Osage  County  and  filed  with  the 
House  committee  last  year  a  complete  digest  of  every  guardianship 
case  from  1912  down  to  that  date,  and  that  book  is  now  on  file  in  the 
House  Committee  on  Indian  Affairs?  Isn’t  that  so? 

Mr.  Humphrey.  That  is  1912,  not  1812. 

Mr.  Woodward.  1912. 

Mr.  Humphrey.  Yes.  sir. 

Mr.  Woodward.  Dicm’t  they  have  that  information? 

Mr.  Humphrey.  Yes. 

Mr.  Woodward.  And  isn’t  it  a  fact  that  this  same  House  com¬ 
mittee  had  a  telegram  sent  to  the  probate  judge  of  Osage  County 
asking  for  a  digest  of  all  guardianship  reports  to  be  submitted  to  that 
committee? 

Mr.  Humphrey.  Some  such  telegram  was  sent. 

Mr.  Woodward.  And  as  a  result  of  that  telegram,  considerably 
less  than  half  of  those  reports  were  filed  with  the  committee? 

Mr.  Humphrey.  Something  like  200  were  filed. 

Mr.  Woodward.  And  isn’t  it  a  fact  that  the  committee  afterwards 
sent  another  telegram  asking  for  the  balance  ot  those  reports,  and  up 
to  this  time  no  further  reports  have  been  filed  ? 

Mr.  Humphrey.  Not  that  I  know  of. 

Mr.  Woodward.  1  wanted  to  bring  out  the  fact  that  the  bar  as¬ 
sociation  has  for  two  years  been  represented  here  and  has  presented 
their  evidence  before  the  House  committee  on  this  matter. 

Mr.  Humphrey.  If  I  may  reply  to  the  gentleman,  I  will  call  at¬ 
tention  to  Mr.  Roach’s  statement  himself  in  the  hearings  with  refer¬ 
ence  to  the  reports  of  guardianships  which  were  sent  in  response  to  the 
request  of  the  chairman  of  the  Indian  Affairs  Committee.  When 
the  House  Indian  Affairs  Committee  attempted  to  digest  these  re- 
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ports,  Mr.  Roach,  a  member  of  that  committee,  made  the  statement 
that  those  reports  were  of  no  benefit  whatever  for  the  purpose  of 
giving  Congress  any  information  as  to  what  was  being  done;  that 
they  were  unfair  to  the  guardians  as  well  as  unfair  to  the  department 
I  can  find  that  in  the  hearings  and  insert  it  in  the  record  if  you  want 
me  to — his  language.  In  other  words,  they  telegraphed  for  certain 
information  and  the  information  they  telegraphed  for  is  not  full  and 
complete,  so  as  to  show  up  the  true  facts  as  they  exist. 

The  Chairman.  When  this  money  is  paid  over  to  guardians  and 
handled  by  guardians,  under  the  existing  law  is  the  department  con¬ 
sulted  in  any  way  about  any  investment  that  is  made  by  the  guardian  1 

Mr.  Humphrey.  Well,  I  have  my  idea,  Mr.  Chairman,  and 
probably  the  proponents  will  have  theirs.  I  say,  absolutely  yes, 
and  I  say  further  that  in  my  practice  as  an  attorney  at  no  time  do 
I  ever  for  myself  or  for  any  of  my  clients  secure  an  order  through  the 
county  court  of  Osage  County  except  that  order  has  the  written  0.  K. 
on  it  of  Judge  Humphrey,  the  probate  attorney  for  the  Osage  agency. 
Since  Judge  Humphrey  has  been  there  now  something  like  eight 
months,  it  takes  his  entire  time  in  the  probate  court,  where  he  spends 
all  of  his  time,  and  in  each  case  when  a  petition  for  any  purpose  is 
presented  in  a  guardianship  matter,  Judge  Humphrey  is  there  and 
accepts  service  and  appears  on  behalf  of  the  office. 

The  Chairman.  Does  that  apply  to  court  orders  making  allowances 
for  debts? 

Mr.  Humphrey.  Yes,  sir;  for  everything.  Justice  Humphrey  is 
permitted  to  be  heard,  is  in  effect  an  adversary  party  to  the  proceed¬ 
ings,  has  full  power  in  the  event  the  judgment  of  the  probate  court 
is  against  him  to  appeal  to  the  district  court,  to  there  try  the  case 
anew,  and  still  if  the  judgment  of  the  district  court  is  against  him  to 
appeal  it  to  the  supreme  court,  and  if  a  Federal  question  is  involved 
to  the  Supreme  Court  of  the  United  States.  That  is  the  fact  as  I 
view  it.  The  other  side  may  take  issue  with  me  on  that  question. 

The  Chairman.  Is  the  department  in  any  way  consulted  about 
who  shall  be  guardian  when  a  court  undertakes  to  appoint  a  guardian! 

Mr.  Humphrey.  They  are  not  required  to  be  consulted  under 
existing  law.  A  copy  of  the  petition  is  filed  with  the  department  the 
same  time  that  it  is' filed  with  the  court.  The  department  appears 
at  the  appointment  of  a  guardian,  with  full  power  to  object,  out  so 
far  as  any  law  requiring  their  approval  is  concerned,  there  is  none. 

The  Chairman.  If  the  guardian  under  the  present  law  saw  fit 
to  buy  a  piece  of  real  estate,  what  would  be  the  procedure  in  the 
probate  court  ?  :  j  b  djjH 

Mr.  Humphrey.  He  would  have  to  come  in  first  with  his  applica¬ 
tion  for  purchase,  and  he  would  have  to  serve  that  application  upon 
the  Osage  Indian  office.  The  court  would  have  issued  an  order 
setting  down  the  application  for  a  hearing,  w’ould  have  to  give  notice 
of  the  hearing  as  required  by  our  State  law,  and  following  State 
procedure  all  the  way  through. 

The  Chairman.  What  part  does  this  probate  attorney  play  in 
that? 

Mr.  Humphrey.  The  probate  attorney  would  at  all  times  appear 
on  behalf  of  Mr.  Wright,  the  superintendent. 

The  Chairman.  He  could  oppose  the  investment? 
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Mr.  Humphrey.  Absolutely.  And  if  he  was  not  satisfied  with  the 
final  ruling  of  the  probate  court,  he  could  appeal  to  the  district  court. 

Mr.  Woodward.  He  could  not  stop  that  investment,  could  he? 

Mr.  Humphrey.  Well,  if  three  courts  in  the  State  would  say  that 
that  investment  was  good  and  decided  against  you,  it  would  natur¬ 
ally  be  my  idea  that  it  would  be  a  good  investment.  I  do  not  know  that 
he  could  stop  it.  He  could  not  stop  it  unless  he  could  get  some 
court  to  say  it  was  not  a  good  investment. 

The  Chairman.  When  property  is  invested  in  that  way,  it  be¬ 
comes  taxable? 

Mr.  Humphrey.  Yes,  sir. 

The  Chairman.  For  county  purposes  and  other  purposes? 

Mr.  Humphrey.  And  State  purposes,  and  not  only  that,  but  it  also 
redounds  to  the  benefit  of  the  other  members  of  the  tribe  by  reason 
of  improvement  of  Osage  Count}  . 

The  Chairman.  You  mean  improving  the  roads,  or  what? 

Mr.  Humphry.  No:  I  mean  improving  the  county  as  a  whole. 

The  Chairman.  1  ask  you  this  question  to  bring  out  directly  the 
interest  that  the  business  men  of  the  community  may  have.  If  that 
was  not  done,  I  mean  if  it  was  not  put  in  the  hands  of  the  probate 
court,  for  instance,  if  it  is  retained  as  this  bill  proposes  in  the  de¬ 
partment,  would  the  department  have  authority  to  invest  it  in  homes  ? 

Mr.  Humphrey.  No,  sir.  Except  under  this  bill:  yes.  This  bill 
provides  not  to  exceed  $10,000 - 

The  Chairman.  Would  they  have  a  right-  to  invest  in  any  other 
kind  of  property  ? 

Mr.  Humphrey.  Absolutely  not,  as  1  see  it. 

The  Chairman.  What  would  they  invest  it  in  ? 

Mr.  Humphrey.  Government  bonds,  State,  county,  school,  or 
municipal  bonds,  or  place  the  money  in  time  deposits  in  banks,  as 
provided  by  the  act  of  1921. 

The  Chairman.  The  committee  will  understand  I  am  bringing 
this  out  to  show  the  interest  of  the  chambers  of  commerce  and  those 
who  are  actively  interested  in  this  bill.  That  is  the  only  purpose 
I  have.  I  want  to  get  the  whole  thing  before  the  committee.  Is 
there  any  complaint  among  the  Indians  that  they  do  not  get  money 
enough  from  the  department  when  it  has  control  of  their  affairs,  for 
their  support  ? 

Mr.  Humphrey.  I  can  only  speak  from  hearsay,  Senator.  1  do 
very  little  Indian  business,  practically  as  little  Indian  business  as  any 
attorney  in  the  county,  and  I  can  only  say  that  I  have  heard  of 
Indians  saying — I  have  no  particular  case  in  mind — that  the  depart¬ 
ment  was  not  giving  them  enough. 

The  Chairman.  Is  that  the  reason  why  they  insist  all  the  time  on 
more  money  being  paid  to  them  ? 

Mr.  Humphrey.  I  think  that  is  possibly  one  feature  of  it,  and 
another  is  the  fact  that  the  incompetent  Indian  sees  his  full-blood 
brother  who  is  competent  getting  his  money,  and  I  think  he  wants 
to  get  it  also. 

The  Chairman.  All  the  money  is  paid  to  those  who  have  a  certifi¬ 
cate  of  competency  ? 

Mr.  Humphrey-'  Yes. 

'Hie  Chairman.  And  they  handle  it  to  suit  themselves? 

Mr.  Humphrey.  Yes,  sir. 
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The  Chairman.  How  many  of  these  Indians  are  there  approxi 
niately  that  are  still  considered  as  incompetent? 

Mr.  Humphrey.  About  600. 

The  Chairman.  How  many  of  this  tribe  are  there  in  all? 

Mr.  Humphrey.  Originally  there  were  2,229. 

The  Chairman.  About  one-fourth  of  them,  then,  are  still  consid¬ 
ered  as  incompetent;  in  other  words,  have  no  competency  certificate? 

Mr.  Humphrey.  Yes,  sir. 

The  Chairman.  How  do  they,  under  the  present  law,  go  about 
getting  a  competency  certificate? 

Mr.  Humphrey.  He  must  make  application.  The  Indian  him¬ 
self  must  make  application  in  his  own  handwriting. 

The  Chairman.  To  the  department? 

Mr.  Humphrey.  To  the  department. 

The  Chairman.  And  the  department  passes  on  the  question 
as  to  whether  or  not  he  shall  be  entitled  to  a  certificate  of  competency? 

Mr.  Humphrey.  Yes,  sir. 

The  Chairman.  This  bill  really,  then,  is  limited  to  the  approxi¬ 
mately  600  incompetents  and  their  estates  ? 

Mr.  Humphrey.  Except  where  an  Indian  who  has  heretofore 
received  a  certificate  of  competency  is  later,  under  state  law,  declared 
incompetent  and  a  guardian  appointed  for  him. 

The  Chairman.  lias  the  state  court  that  jurisdiction? 

Mr.  Humphrey.  It  has. 

The  Chairman.  To  declare  incompetent  an  Indian  that  has  been 
declared  by  the  department  to  be  competent? 

Mr.  Humphrey.  It  has,  yes,  and  appoints  a  guardian.  Whether 
or  not  it  has  got  the  jurisdiction,  is  a  mooted  question. 

The  Chairman.  But  it  is  exercising  it? 

Mr.  Humphrey.  It  is  exercising  it. 

Senator  Frazier.  How  many  attorneys  have  you  in  Osage  County? 

Mr.  Humphrey.  1  would  say  75. 

Mr.  Woodward.  There  are  103  on  the  roll. 

Mr.  Humphrey.  That  includes  the  county  clerk  and  others  who 
do  not  practice.  A  rough  guess  would  be  75. 

The  Chairman.  How  many  of  them  are  actively  practicing  in 
Indian  affairs? 

Mr.  Humphrey.  I  can  not  answer.  I  do  not  know  what  you  mean 
by  actively  practicing  in  Indian  affairs. 

The  Chairman.  Have  you  any  attorneys  that  do  not  take  any 
Indian  business  at  all? 

Mr.  Humphrey.  No:  I  do  not  think  so. 

The  Chairman.  Are  you  acquainted  with  the  terms  of  the  bill  that 
has  been  passed  by  thie  last  Oklahoma  Legislature,  known  as  the 
Frye  bill,  which  attempts  to  fix  t  he  charges  that  guardians  may  make 
and  allowances  to  be  made  to  attorneys  ? 

Mr.  Humphrey.  No;  I  have  not  seen  a  copy  of  the  law.  I  under¬ 
stand  the  governor  signed  it  a  week  ago,  but  1  have  not  seen  it. 

The  Chairman.  I  have  a  telegram  from  the  governor  in  which  he 
thinks  that  that  will  remedv  these  frauds.  What  do  vou  think 
about  it  ? 

Mr.  Humphrey.  I  would  like  to  say  this,  that  while  that  law  is 
applicable  to  Osage  County,  it  being  a  State  law,  the  fees  which 
attorneys  charge  and  receive  in  Osage  County  do  not  come  up  to 
the  limitations  of  that  State  act. 
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Mi-.  Woodward.  In  that  case,  it  would  give  you  more  than  does 
the  former  law  ? 

Mr.  Humphrey.  If  the  court  would  allow  the  Frye  bill  rate  of 
fees,  f  would  say  that  is  true. 

The  Chairman.  It  attempts  to  fix  maximum  fees,  but  they  might 
be  less. 

Mr.  Humphrey.  1  es. 

Mr.  Woodward.  You  are  guardian  for  an  Osage  Indian  or  two, 
aren’t  you?  ,  , 

Mr.  Humphrey.  I  am  guardian  for  one,  and  have  been  since  191N. 

Mr.  Woodward.  There  is  one  point  which  you  have  not  made 
clear,  and  I  wish  vou  would,  if  you  are  so  inclined,  and  that  is  just 
the  difference  in  the  character  of  investment  that  you  are  permitted 
to  make  as  a  guardian  and  the  character  of  investment  that  the 
department  would  be  permitted  to  make  under  this  law  with  the 
suggested  amendments  should  it  be  passed  bv  Congress. 

Mr.  Humphrey.  That  should  be  passed  ? 

Mr.  Woodward.  Should  it  be  passed  by  Congress. 

Mr.  Humphrey.  I  take  it  the  Congress  can  authorize  the  Secre¬ 
tary  of  the  Interior  to  make  any  investment  .  If  you  want  to  confine 
your  question  to  existing  law - 

Mr.  Woodward  (interposing).  I  am  coming  to  that  in  the  next 
question.  What  character  of  investment  can  you  make  under  the 
order  of  the  court  as  legal  guardian? 

Mr.  Humphrey.  Only  such  investments  as  are  permitted  by  State 
laws,  which  include  real  estate  investments,  not  to  exceed  50  per  cent 
of  the  value  of  the  real  estate. 

The  Chairman.  You  have  reference  to  loans? 

Mr.  Humphrey.  Yes;  real  estate  loans,  and  in  addition  to  that 
such  additional  investments  as  are  provided  by  the  act  of  1921.  the 
same  as  the  department  has  authority  to  make. 

Mr.  Woodward.  Then  if  the  present  law  were  modified  to  include 
real  estate  investments,  there  would  be  no  difference  between  what 
a  legal  guardian  can  do  with  the  money  and  what  the  department 
can  do  with  the  money,  would  there? 

Mr.  Humphrey.  1  clo  not  think  I  can  answer  it  yes  or  no.  1  think 
1  see  the  point  of  your  question.  There  would  be  no  material  differ¬ 
ence  that  I  can  see. 

The  Chairman.  Under  the  State  law  applying  to  guardians  gen¬ 
erally.  which  also  applies  to  Indian  guardianships,  the  guardian 
would  he  allowed  to  loan  on  real  estate  up  to  50  per  cent  of  its  value, 
taking  a  mortgage  lien  on  real  estate  ? 

Mr.  Humphrey.  With  the  approval  of  the  court. 

The  Chairman.  Which  must  be  approved  by  the  court? 

Mr.  Humphrey.  Yes,  sir. 

The  Chairman.  Does  that  have  to  be  approved  by  the  Depart¬ 
ment  of  the  Interior,  too  ? 

Mr.  Humphrey.  Under  the  1921  act  it  would.  It  would  not  be 
Hpproved,  but  all  of  the  papers  would  have  to  be  served  on  the 
Indian  Office,  with  their  right  to  appear  and  contest. 

The  Chairman.  Thev  would  also  have  the  right  to  buv  real  estate, 
wouldn’t  they? 

Mr.  Humphrey.  I  presume  thev  would,  ves,  sir:  with  the  authorit  v 
°f  the  court. 
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The  Chairman.  Is  there  any  limitation  by  the  State  law  on  what 
funds  in  the  hands  of  a  guardian  can  be  invested  in,  except  that  it 
must  be  invested  with  the  approval  of  the  court? 

Mr.  Humphrey.  Yes.  I  do  not  have  the  State  law  with  me 
The  State  law  is  very  specific  about  exactly  what  the  duties  of  a 
guardian  are  and  what  investments  he  can  make. 

The  Chairman.  What  are  they  ? 

Mr.  Humphrey.  I  have  not  the  statute  before  me,,  but  they  are 
very  specific  as  to  his  duties  and  the  additional  bonds  he  must  make 
with  reference  to  investments  or  the  sale  of  real  property.  The 
whole  matter  is  set  out  in  the  statute,  as  well  as  in  the  rules  of  the 
Supreme  Court. 

Mr.  Woodward  The  real  point  of  controversy  over  this  bill  be¬ 
tween  the  people  that  you  claim  to  represent  and  the  proponents  of 
this  bill  is  over  the  probate  cjuestion.  is  it  not? 

Mr.  Humphrey.  I  think  it  was  originally;  yes,  sir.  I  think  now 
it  has  gotten  beyond  that  point. 

Mr.  Woodward.  Do  you  want  the  committee  to  understand  that 
the  prosperity  of  90  per  cent  of  the  people  of  Osage  County  whom 
you  represent  depends  upon  the  continuance  of  the  guardianship 
system  in  its  present  form  ? 

Mr.  Humphrey.  No.  As  I  say,  this  bill  now  has  gotten  beyond 
the  guardianship  question. 

Mr.  Woodward.  What  I  am  trying  to  get  at  is  this,  will  you 
explain  to  the  committee  just  as  specifically  as  possible  the  interest 
of  the  people  whom  you  represent  in  opposing  this  bill,  whether  it 
is  merely  financial  ? 

Mr.  Humphrey.  1  think  if  you  were  present  and  heard  my  state¬ 
ment.  I  went  into  it  very  fully.  If  the  chairman  wants  me  to  repeat 
it  I  shall  be  very  glad  to. 

Mr.  Woodward.  You  spoke  about  it  very  generally,  but  not 
specifically. 

Mr.  Humphrey.  As  I  told  the  committee  in  the  first  place,  I  am 
not  prepared  to  make  specific  cases  and  furnish  facts  and  figures. 

The  Chairman.  I  would  like  for  you  to  point  out  more  specifically, 
if  you  can,  how  it  is  to  the  interest  of  the  Indian  to  have  the  probate 
court  to  have  jurisdiction? 

Mr.  Humphrey.  That  opens  up  a  wide  field,  Senator.  It  enters 
into  the  personal  touch  that  the  Indian  receives,  and,  as  I  say,  the 
committee  can  only  get  that  by  a  personal  investigation  and  a  per¬ 
sonal  subpoenaing  before  you  of  individual  guardians  and  ascertain 
what  the  individual  guardians  in  each  and  every  individual  case  are 
doing  for  their  wards.  For  instance,  I  have  this  in  mind.  I  know 
one  guardian  that  took  an  Osage  ward,  an  unenrolled  child  6  years 
of  age,  and  has  that  child  in  his  home  or  the  home  of  his  people,  and 
is  giving  that  Indian  child  the  same  education  and  the  same  care  and 
attention  that  the  other  children  receive  in  that  home.  That  is  one 
case,  and  if  this  committee  was  there  where  they  could  subpoena  these 
guardians  and  bring  these  guardians  before  them,  I  have  no  hesitancy 
m  saying  that  this  committee  would  be  absolutely  satisfied  that  the 
Indian  under  guardianship  was  receiving  full  benefit  for  the  money 
expended  for  him. 

Ihe  Chairman.  In  what  way  does  the  department  handle  these 
individual  cases?  How  do  they  look  after  the  welfare  of  the  indi¬ 
vidual  Indian  ? 
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Mr.  Humphrey.  I  do  not  think  that  they  even  contend  that  they 
do  that  to  any  great  extent.  The  department  spends  its  time — I  do 
not  mean  this  in  a  spirit  of  criticism— with  the  financial  affairs  of  the 
Osage,  and  everybody  knows  that  is  sufficient  to  occupy  most  any 
branch  of  the  Government.  We,  or  at  least  I,  do  not  feel  that  the 
department  is  equipped  at  this  time  to  do  anything  else.  Civil- 
service  employees  work  from  9  o’clock  until  4.30,  and  when  4.30 
comes  they  are  usually  ready  to  quit  and  get  out.  As  I  say,  these 
matters  open  up  a  big  field,  these  questions  here,  and  they  are  ques¬ 
tions  which  can  only  be  answered  by  a  personal  investigation. 

The  Chairman.  Which,  in  your  opinion,  is  more  conducive  to  the 
civilization  of  the  Indian  himself,  the  incompetent  and  minor,  look- 
incr  to  his  future  welfare  and  his  future  development  as  a  citizen  ? 

Mr.  Humphrey.  Well,  looking  toward  his  civilization,  I  see  no 
objection  to  the  guardianship  feature,  the  fact  that  he  is  under 
guardianship.  The  majority  of  them  are  merely  guardians  of  the 
estates. 

The  Chairman.  I  mean  comparatively  speaking  now. 

Mr.  Humphrey.  That  is  what  I  am  trying  to  do.  I  really  believe 
that  by  reason  of  the  personal  contact  with  the  white  man  who  is 
his  guardian,  that  the  Indian  thereby  derives  a  certain  degree  of 
civilization,  and  that  he  gets  more  that  way  than  he  would  otherwise 
under  the  department. 

The  Chairman.  Those  are  all  questions  that  enter  into  in,  in  my 
judgment. 

Mr.  Humphrey.  The}'  do,  Senator,  very  materially,  and  as  I  say, 
those  questions  open  up  a  wide  field,  and  a  field  wherein  you  ought 
to  have  before  this  committee,  before  you  pass  upon  legislation  of 
this  character,  full  facts  and  figures,  because  I  make  the  statement 
that  no  committee  of  Congress  yet  has  received  the  actual  facts  and 
figures  with  reference  to  guardianship  in  Osage  County. 

Mr.  Woodward.  Whose  fault  is  that  * 

Mr.  Humphrey.  Well,  I  tried  to  point  out  that  in  the  last  hearing, 
at  least,  it  was  the  fault  of  the  chairman  of  the  Indian  Committee  of 
the  House.  We  were  prepared  to  show  as  far  as  we  could  at  this 
distance,  these  facts,  but  were  not  permitted  to  do  so. 

Mr.  Woodward.  Was  not  Judge  Wilson  permitted  to  make  any 
statement  he  wanted  to  before  that  committee  ? 

Mr.  Humphrey.  No,  sir. 

Mr.  Woodward.  Wasn’t  he  at  those  hearings  given  a  special 
opportunity  to  make  that  statement? 

Mr.  Humphrey.  Now,  I  do  not  want  to  get  into  an  argument 
with  you. 

Mr.  Woodward.  You  can  answer  yes  or  no. 

Mr.  Humphrey.  He  was;  yes,  sir;  at  5.30  o'clock  in  the  evening, 
after  a  week’s  hearing,  every  member  of  the  committee  tired,  and 
Judge  Wilson  not  knowing  that  he  was  going  to  be  called  upon  to 
speak,  and  with  but  four  members  present. 

Mr.  Woodward.  Hadn’t  he  been  on  the  stand  several  days  before 
that  time? 

Mr.  Humphrey.  At  which  time  the  proponents  of  the  bill  occupied 
more  time  than  Judge  Wilson,  but  in  his  own  time;  yes,  sir. 

Mr.  Woodward.  Mr.  Humphrey,  another  question.  If  the  com¬ 
mittee  is  tired  of  these  questions  I  will  stop  at  any  time. 


24 


OSAGE  FUND  RESTRICTIONS 


Senator  Cameron.  Go  on.  as  far  as  I  am  concerned. 

Mr.  Woodward.  Isn’t  it  a  fact  that  if  this  committee  decides  to 
have  hearings  in  Osage  County  that  any  legislation  on  this  subject 
will  be  postponed  for  two  years  ?  J 

Mr.  Humphrey.  Oh,  it  will  have  to  be  postponed  to  the  next 
session  of  Congress.  That  would  be  the  effect  of  it;  yes,  sir. 

Mr.  Woodward.  Isn’t  it  a  fact  that  there  is  an  intensive  propa¬ 
ganda  going  on  in  Oklahoma  now  to  do  everything  possible  to  get 
this  committee  to  postpone  these  hearings  on  the  ground  that  they 
must  have  an  investigation  on  this  subject  in  Osage  County? 

Mr.  Humphrey.  I  do  not  know. 

Mr.  Woodward.  Isn’t  it  a  fact  that  there  was  a  big  meeting  held 
with  Congressman  Howard,  of  the  first  Oklahoma  district,  in  Tulsa 
when  this  formula  was  outlined  and  organized  and  taken  to  Okla¬ 
homa  City  to  the  governor  and  attorney  general,  and  is  now  being 
spread  throughout  Oklahoma  to  bring  influence  to  bear  on  this 
committee  ? 

Mr.  Humphrey.  No.  sir.  I  was  present  at  that  meeting,  at  which 
Congressman  Howard  met  with  25  citizens  from  throughout  the 
county.  He  then  explained  to  his  constituents  the  opposition  lie  had 
encountered  in  this  bill:  claimed  to  his  constituents  that  this  bill 
applied  only  to  his  district,  and  that  in  spite  of  his  opposition  mem¬ 
bers  of  the  committee,  of  which  he  was  also  a  member,  had  overruled 
him  and  forced  the  bill  out  over  his  objection.  He  called  attention 
to  his  opposition  on  the  floor  and  his  objection  to  unanimous  consent, 
and  advised  with  his  constituents  along  that  line.  There  is  no  state¬ 
wide  propaganda  that  I  know’  of.  There  may  be  since  I  left,  but  I 
do  not  know  of  it. 

Mr.  Woodward.  Those  gentlemen  w’ho  oppose  this  bill  had  the 
same  opportunity  to  appear  here  before  this  committee  that  the 
Indians  have? 

Mr.  Humphrey.  Absolutely,  Mr.  Woodward,  and  I  am  glad  you 
mentioned  that.  The  people  who  oppose  this  bill  are  not  financially 
able,  and  it  is  impossible  to  raise  the  finances  necessary  to  bring  a 
delegation  of  100  or  150  interested  parties  before  this  committee. 
I  lie  Indians  come  at  the  expense  of  the  tribe,  as  I  am  informed  and 
believe.  That  is  true,  isn’t  it  ? 

Mr.  Woodward.  Some  of  them.  The  council  does. 

Mr.  Humphrey.  And  they  do  not  have  to  pav  their  individual 
expenses. 

Mr.  Woodward.  Do  you  know,  Mr.  Humphrey,  what  it  costs  the 
Osage  Indians  to  conduct  this  probate  business  annually? 

Mr.  Humphrey.  I  do  not;  no,  sir. 

Mr.  Woodward.  Would  you  believe  it  ran  as  high  as  $400,000  a 
year  ? 

Mr.  Humphrey.  1  have  no  information  about  it. 

1  he  Chairman.  Have  you  not  heard  about  how  much  the  estates 
aggregate  that  are  handled  by  the  probate  court? 

Mr.  Humphrey.  M  v  recollection,  Senator,  is  that  that  report  filed 
with  the  committee  a  year  ago  showed  something  like  seven  or  eight 
million  dollars  in  assets  in  the  hands  of  guardians  at  that  time.  That 
is  my  recollection  of  it;  I  may  be  in  error. 

The  Chairman.  There  is  one  question  I  want  to  ask  you  referring 
to  the  question  of  immediate  action  on  this  bill.  Are  there  such 
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frauds  being  committed  in  that  county  by  the  probate  court  as  to 
demand  immediate  action  on  this  bill? 

Mr.  Humphrey.  Absolutely  not,  Senator;  absolutely  not. 

The  Chairman.  And  did  I  understand  you  to  say  that  Indians 
ami  citizens  as  well  down  there  feel  like  they  did  not  have  sufficient 
hearings  on  this  bill  in  the  House  ? 

Mr.°HuMPHREY.  Not  the  Indians.  The  citizens  felt  that  they 
had  not.  Acting  through  Judge  Wilson  they  feel  that  they  did  not 
have  any  opportunity  whatever  to  present  their  case  in  the  House, 
and  that  they  were  not  permitted  to  present  their  case.  Judge 
Wilson  feels  that  every  time  he  got  to  the  point  of  producing  any 
evidence  favorable  to  his  contention  he  was  cut  off  and  was  not  per¬ 
mitted  to  testify  along  that  line.  That  is  the  way  he  feels  about  it. 

Senator  Frazier.  Is  Judge  Wilson  still  in  the  city  ? 

Mr.  Humphrey.  No;  he  nas  gone  home. 

The  Chairman.  Does  he  want  to  be  heard  before  this  committee 
here? 

Mr.  Humphrey.  I  do  not  know. 

Senator  Frazier.  Why  didn't  he  come  before  this  committee? 

Mr.  Humphrey.  He  could  not  get  away  last-week :  I  do  not  know 
why. 

The  Chairman.  I  told  him  that  this  was  only  a  preliminary  hearing. 

Mr.  Woodward.  The  Senators  can  read  what  was  done  before 
the  House  committee,  and  read  what  Mr.  Wilson  said.  Isn’t  it  a 
fact,  just  to  refresh  your  recollection,  that  Judge  Wilson  testified 
before  that  committee  that  the  interests  of  the  bar  association  in 
this  matter  were  purely  selfish  ? 

Mr.  Humphrey.  No;  he  did  not. 

Mr.  Woodward.  Well,  I  will  have  to  look  it  up. 

Mr.  Humphrey.  He  testified  that  he  represented  the  bar  associa¬ 
tion  and  through  the  bar  association  represented  the  business  interests, 
and  that  the  business  interests  were  selfish  or  could  be  construed  as 
selfish. 

Mr.  Woodward.  What  would  be  the  effect  on  the  bar  association 
if  Congress  should  pass  this  law  ? 

Mr.  Humphrey.  I  can  not  answer  your  question. 

Mr.  Woodward.  Does  this  law  abolish  guardianships  in  Osage 
County? 

Mr.  Humphrey.  In  effect;  yes,  sir. 

Mr.  Woodward.  In  terms,  does  it  ? 

Mr.  Humphrey.  No;  in  effect  and  actual  practice,  it  would. 

Mr.  Woodward.  Why  do  you  say  that  ? 

Mr.  Humphrey.  Because  I  say  that  this  bill  says  that  the  Secretary 
of  the  Interior  may  cause  to  be  paid  the  $1,000  to  the  legal  guardians 
of  the  incompetents. 

The  Chairman.  It  is  perfectly  clear  that  this  bill  provides  that  the 
department  may  refuse  to  pay  any  of  this  money  to  the  guardians. 

Air.  Humphrey.  Yes,  sir;  and  here  is  the  reason  I  said  that  it  did 
abolish  it,  Senator,  because  if  the  department  can  pav  $1,000  to  the 
incompetent  Indian  direct,  there  is  no  way  for  the  department 
justifying  itself  for  paying  the  $1,000  to  the  guardian  and  letting  the 
guardian  get  fees  to  lie  charged  up  against  the  estate. 

The  Chairman.  You  mean  there  is  no  need  for  the  department  to 
incur  the  additional  expense  of  the  fee? 
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Mr.  Humphrey.  Yes:  there  is  no  need  to  put  the  Indian  to  that 
expense. 

Mr.  Woodward.  You  made  some  statements  about  features  of 
this  bill - 

The  Chairman  (interposing).  This  is  good  information,  I  think 
I  want  to  find  out  these  things.  Go  right  ahead. 

Mr.  Woodward.  Mr.  Humphrey  can  testify  to  it  just  as  well  as  I 
can  make  a  statement  to  the  committee,  possibly  better.  He  stated 
that  this  bill  did  not  give  any  more  money  to  ‘the  Indian  than  the 
existing  law.  You  are  familiar  with  the  existing  law'? 

Mr.  Humphrey.  Yes,  sir. 

Mr.  Woodward.  The  act  of  1921  provides  that  the  Secretary  shall 
pay  to  each  incompetent  adult  Indian  $1,000  per  quarter.  Ami 
correct  ? 

Mr.  Humphrey.  Yes,  sir. 

Mr.  Woodwtard.  And  he  is  not  authorized  to  pav  any  more  than 
$1,000  a  quarter  to  the  Indian,  is  he? 

Mr.  Humphrey.  That  is  all. 

Mr.  Woodward.  And  the  balance  of  it  is  invested  in  Federal. 
State,  and  school  bonds? 

Mr.  Humphrey.  Yes. 

Mr.  Woodw'ard.  Or  deposited  in  bank? 

Mr.  Humphrey.  Yes. 

Mr.  Woodward.  That  is  the  limitation  of  that  law'? 

Mr.  Humphrey.  Yes,  sir. 

Senator  Cameron.  Is  that  the  present  law? 

Mr.  Woodward.  That  is  the  present  law.  However,  Congress  in 
passing  that  law'  neglected  to  place  any  restrictions  on  tne  rent 
money,  and  the  rent  monev,  under  the  practice  and  regulations  of 
the  department,  is  now  paid  unrestrictedly  to  the  Indians? 

Mr.  Humphrey.  Yes,  sir,  and  interest  on  investments. 

Mr.  Woodward.  No.  I  am  coming  to  that. 

Mr.  Humphrey.  All  right. 

Mr.  Woodward.  And  that  rent  money,  do  you  know  howr  much 
it  is  a  year  on  an  average? 

Mr.  Humphrey.  I  do  not. 

Mr.  Woodward.  Do  you  know'  whether  it  would  run  two  or  three 
hundred  dollars? 

Mr.  Humphrey.  I  do  not. 

Mr.  Woodward.  Do  you  think  it  would  run  over  that  amount? 

Mr.  Humphrey.  I  have  no  idea. 

Mr.  Woodward.  You  must  have.  What  does  it  average  in  your 
case  ?  Your  ward  has  considerably  more  than  one  allotment,  as 
I  understand. 

Mr.  Humphrey.  I  would  say  $600  a  year. 

Mr.  Woodward.  Sav  $600  a  year,  w'hich,  however,  is  high.  Are 
there  any  other  funds  that  may  be  paid  to  the  Indian  under  that 
act  of  1921 ?  .  :  1 

Mr.  Humphrey.  Yes. 

Mr.  Woodward.  Are  you  of  the  opinion  that  the  interest  on  invest¬ 
ments  is  now  paid  under  the  act  of  1921  ? 

Mr.  Humphrey .  I  think  it  is. 

Mr.  Woodward.  I  will  correct  you  on  that.  It  is  not. 

Air.  Humphrey.  It  is  if  the  Indian  has  investments  himself. 
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Mr.  Woodward.  This  law  provides  that  he  shall  be  paid  $1,000  a 
quarter,  doesn’t  it? 

Mr.  Humphrey.  Yes,  sir. 

Mr.  Woodward.  That  he  shall  receive  his  rent  money* 

Mr.  Humphrey.  Yes,  sir;  up  to  $500  a  quarter. 

Mr.  Woodward.  And  $500  a  quarter  from  interest  on  investments, 
does  it  not? 

Mr.  Humphrey.  Yes,  sir. 

Mr.  Woodward.  Isn’t  that  $2,000  a  year  more  than  he  is  getting 
at  the  present  time? 

Mr.  Humphrey.  That  is  all  paid  under  the  supervision  of  the  de¬ 
partment,  and  the  department  can  withhold  and  not  pay  a  cent  if 
they  do  not  see  fit. 

Mr.  Woodward.  Please  read  that  to  the  committee.  Horn  the  hill, 
because  I  deny  the  statement.  I  don’t  want  this  bill  misinterpreted. 

Mr.  Humphrey.  On  line  5,  page  3,  it  says: 

All  payments  to  adults  not  having  certificates  of  competency,  including  amounts 
paid  for  each  minor,  shall  be  subject  to  the  supervision  of  the  superintendent  of 
the  Osage  agency. 

Mr.  Woodward.  But  is  there  anything  in  that  which  prohibits  the 
payment  or  which  exempts  the  department  from  the  mandate  on  the 
previous  page  that  they  shall  pay  this  money  ? 

Mr.  Humphrey.  Whenever  you  pay  it  under  supervision — you 
say  they  shall  be  paid,  and  in  another  part  of  the  law  it  says  that 
they  shall  pay  it  under  supervision. 

Mr.  Woodward.  Do  you  interpret  that  to  moan  that  the  Secretary 
of  the  Interior  can  withhold  all  of  this  money  from  the  Indian  ? 

Mr.  Humphrey.  I  do,  if  there  is  something  in  his  mind  which  he 
may  consider  just  cause. 

Mr.  Woodward.  Is  not  that  the  same  language  used  in  the  act 
of  1921? 

Mr.  Humphrey.  Yes,  sir. 

Mr.  Woodward.  Has  any  money  been  held  up  under  that  act? 

Mr.  Humphrey.  I  understand  so. 

Mr.  Woodward.  Do  you  know  of  any  case  ? 

Mr.  Humphrey.  I  do.  That  was  Shinn’s  case.  He  brought  a 
mandamus  case  in  Oklahoma  City. 

Mr.  Woodward.  Do  you  know  that  the  $1,000  a  quarter  was 
withheld  in  that  case  ? 

Mr.  Humphrey.  I  do  not.  I  am  going  on  hearsay. 

Mr.  Woodward.  Is  that  your  interpretation  of  that  act? 

Mr.  Humphrey.  I  have  in  mind  the  case  in  which  an  attorney 
named  Shinn  brought  a  suit  to  mandamus  the  Secretary  to  pay  him 
this  $1,000,  which  was  not  being  paid. 

Mr.  Woodward.  Do  you  know  of  any  other  cases  ? 

Mr.  Humphrey.  That  is  the  onlv  case  I  have  in  mind. 

Mr.  Woodward.  Do  you  know  the  circumstances  surrounding  that 
case? 

Mr.  Humphrey.  I  do  not. 

Mr.  Woodward.  Do  you  refer  to  the  Nick  Webster  case? 

Mr.  Humphrey.  I  do'not  know  the  name  of  the  Indian. 

Mr.  Woodward.  You  do  not  know  whether  there  was  any  other 
law  that  had  a  bearing  on  that  case  ? 

Mr.  Humphrey.  I  do  not. 
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Mr.  Woodward.  In  addition  to  the  payments  that  I  have  referred 
to  here,  the  present  law  permits  the  payment  of  $500  quarterly  on 
account  of  enrolled  minors,  doesn’t  it?  J 

Mr.  Humphrey.  Yes,  sir. 

Mr.  Woodward.  Isn’t  it  a  fact  that  this  increases  that  payment 
to  $1,000  a  quarter? 

Mr.  Humphrey.  Yes,  sir. 

Mr.  Woodward.  There  is  no  provision  made  in  the  present  law 
for  payments  on  behalf  of  enrolled  minors,  is  there? 

Mr.  Humphrey.  I  think  you  are  paying  them  $500  a  quarter. 

Mr.  Woodward.  I  will  have  to  correct  you  again.  I  see  you  are 
not  familiar  with  our  existing  law. 

Mr.  Humphrey.  That  is  true.  I  was  referring  to  guardians  of 
minors. 

Mr.  Woodward.  Then  they  do  not  under  the  existing  law? 

Mr.  Humphrey.  No,  sir. 

Mr.  Woodward.  Unenrolled  minors,  I  am  talking  about? 

Mr.  Humphrey.  Yes,  sir. 

Mr.  Woodward.  This  law  permits  the  payment  of  $500  on  account 
of  each  unenrolled  minor? 

Mr.  Humphrey.  To  the  parent. 

Mr.  Woodward.  That  is  much  more  than  they  are  receiving  now. 

Mr.  Humphrey.  Under  supervision,  as  it  says.  I  state  this  by 
reason  of  former  requirements  of  the  department,  the  parent  would 
undoubtedly  be  required  to  give  an  itemized  expenditure  of  the  wav 
he  spends  the  $500  a  quarter. 

Mr.  Woodward.  Do  you  know  whether  or  not  the  department  is 
requiring  an  itemized  account  of  the  expenditures  made  on  behalf  of 
minors  ? 

Mr.  Humphrey.  I  do  not  think  they  are.  They  did.  I  think,  up 
to  October  1.  1920. 

Mr.  Woodward.  Not  since  then,  however.  Isn’t  it  a  fact  that 
this  bill  makes  an  additional  allowance  of  $10,000  for  the  purchase 
and  improvement  of  a  home  not  authorized  by  the  present  law? 

Mr.  Humphrey.  Yes,  sir. 

Mr.  Woodward.  That  is  an  addition? 

Mr.  Humphrey.  Yes,  sir. 

Mr.  Woodward.  And  it  also  makes  provision  for  any  amount  in 
case  of  illness,  which  is  not  provided  under  existing  law? 

Mr.  Humphrey.  Yes,  sir. 

Mr.  Woodward.  Then  is  it  not  a  fact  that  your  first  statement  was 
a  mistake  as  to  the  contents  of  the  present  bill? 

Mr.  Humphrey.  1  still  stick  by  mv  first  statement,  that  these 
payments  are  all  made  under  supervision,  with  power  in  the  super¬ 
intendent  to  withhold  any  or -all  of  these  payments. 

Mr.  Woodward.  That  is  merely  your  opinion? 

Mr.  Humphrey.  That  is  what  I  stated. 

Mr.  Woodward.  I  wanted  to  bring  out  that  there  were  many 
provisions  in  this  bill  not  in  existing  law. 

Mr.  Humphrey.  I  have  stated  that  in  the  beginning. 

The  Chairman  .  These  payments  referred  to  here  only  applv  to 
incompetent  Indians,  and  do  not  involve  their  entire  estates.  It  is 
just  payments.  I  mean,  there  are  other  moneys  kept  in  the  depart¬ 
ment  other  than  those  provided  bv  this  law,  other  than  these  quarterly 
payments? 
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Mr.  Humphrey.  Some  of  the  Indians,  not  all  of  them,  have  what 
we  call  a  trust  fund  on  deposit  in  the  Treasury. 

Mr.  Woodward.  I  thinlc  the  Senator  means,  do  these  payments 
exhaust  all  that  the  Indian  has  each  quarter? 

Mr.  Humphrey.  It  does  the  competent,  hut  not  the  incompetent. 

The  Chairman.  I  say,  so  far  as  the  incompetent  Indian  is  concerned 
these  payments  under  the  present  law  are  made  to  him  provided  he 
has  that  much  to  his  credit? 

Mr.  Humphrey.  That  is  it. 

The  Chairman.  And  if  he  has  any  more  than  that,  that  Ls  kept  ? 

Mr.  Humphrey.  That  is  kept  and  impounded  by  the  Government, 

The  Chairman.  Under  the  present  law,  the  quarterly  payments 
and  so  forth  to  incompetent  Indians  may  be  paid  to  a  guardian,  if 
one  is  appointed,  or  is  the  department  compelled  to  pay  them  ? 

Mr.  Humphrey.  Two  courts  have  said  that  they  must  be  paid  by 
the  Government. 

The  Chairman.  Under  the  proposed  lav  the  department  would 
have  the  right  to  pay  them  to  a  guardian  if  it  wanted  to  do  it,  or 
they  could  pay  it  direct  to  the  parents  of  the  child  ? 

Mr.  Humphrey.  Or  direct  to  the  Indian,  yes,  sir:  with  the  proviso 
that  in  no  event  could  they  pay  to  the  guardian  more  than  $1,000 
a  quarter  under  the  proposed  nil]. 

The  Chairman.  What  supervision  would  there  be  of  this  $1,000 
per  quarter  under  the  proposed  law  that  would  in  any  way  protect 
the  Indian  from  dissipating  that  $1,000  a  quarter? 

Mr.  Humphrey.  You  mean  the  incompetent  Indian  that  has  no 
guardian  ? 

The  Chairman.  Yes. 

Mr.  Humphrey.  It  is  all  paid  out  under  supervision. 

The  Chairman.  That  supervision  that  you  read  here  in  section  3 
gives  to  them  the  power  to  refuse  to  pay  that,  then,  to  a  man  who 
in  the  judgment  of  the  representative  of  the  department  could  not 
properly  handle  it  ? 

Mr.  Humphrey.  1  feel  that  would  be  the  case:  yes,  sir. 

The  Chairman.  Under  the  existing  law  he  would  have  to  pay  it 
to  the  guardian  and  the  guardian  would  have  the  right  to  determine 
how  it  should  be  paid  out  fpr  the  benefit  of  the  Indian  ? 

Mr.  Humphrey.  With  the  consent  of  the  court :  yes.  sir. 

The  Chairman.  With  the  consent  of  the  court  aud  in  the  court 
giving  that  consent  the  department  is  represented  by  the  probate 
attorney? 

Mr.  Humphrey.  Yes,  sir.  May  1  call  your  attention  to  the  fur¬ 
ther  fact  that  the  guardian  is  under  bond  double  the  amount  of  his 

Snal  property,  and  I  would  like  to  call  your  attention  to  the 
er  fact  that  in  all  the  history  of  guardianships  in  Osage  County 
not  one  cent  has  been  lost  to  an  Osage  Indian’s  estate  by  reason  of 
a  defaulting  guardian.  I  do  not  think  that  statement  will  be  con¬ 
troverted  by  the  Indian  Officer. 

The  Chairman.  If  any  frauds,  then,  have  been  practiced  in  pro¬ 
bate  proceedings  it  has  been  done  with  the  approval  of  the  court  ? 

Mr.  Humphrey.  Well,  I  would  hardly  put  it  that  way,  that  the 
fraud  has  been  done  with  the  approval  of  the  court.  It  has  been 
put  over  the  court,  or  put  over  tne  department’s  representative. 
94453—24 - 3 
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The  Chairman.  But  what  I  mean  to  say  is,  if  any  proof  is  offered 
to  show  that  improper  expenditures  have  been  made,  all  those  im¬ 
proper  expenditures  have  the  approval  of  the  court  before  they  are 
made?  m 

Mr.  Humphrey.  Yes,  sir:  and  not  only  that,  but  I  venture  the 
assertion  that  in  each  case  you  will  find  that  copies  of  all  applica¬ 
tions  and  all  orders  were  served  upon  the  Osage  Agency,  and  the 
Osage  Agency  had  an  opportunity  to  be  present  in  court  and  present 
their  objections  to  tne  expenditure. 

The  Chairman.  The  present  bill  takes  away  that  protection  and 
substitutes  for  it  the  will  of  the  department  as  to  whether  or  not  it 
shall  be  paid  direct  to  the  incompetent  Indian  at  the  rate  of  $1,000 
a  quarter  ?• 

Mr.  Humphrey.  Yes,  sir. 

The  Chairman.  I  just  wanted  to  get  that  fixed  in  my  own  mind. 

Mr.  Woodward.  Mr.  Humphrey,  is  your  opinion  in  regard  to 
the  interpretation  of  this  law  tne  opinion  of  the  bar? 

Mr.  Humphrey.  I  can  not  answer  the  question.  I  have  never 
talked  to  the  bar  about  it. 

Mr.  Woodward.  As  a  matter  of  fact,  the  way  you  interpret  this 
law  is  a  part  of  a  propaganda  being  spread  among  the  Osages  to  get 
them  to  oppose  this  bill? 

Mr.  Humphrey.  I  do  not  like  that  word  “  propaganda.”  I  want 
to  say  that  I  am  not  a  party  to  any  propaganda,  or  anything  of  the 
kind. 

Mr.  Woodward.  I  do  not  like  the  word  myself.  Don’t  you  know 
it  is  a  fact  that  representations  are  being  made  to  members  of  the 
tribe  by  this  90  per  cent  of  the  business  interests  which  you  repre¬ 
sent,  along  the  line  you  have  suggested  here,  which  is  an  incorrect 
interpretation  of  law,  in  order  to  get  the  Indians  to  oppose  it? 

Mr.  Humphrey.  No,  sir;  I  do  not. 

Mr.  Woodward.  I  do  not  believe  I  have  anything  further. 

The  Chairman.  I  said  yesterday  that  I  had  received  a  bunch  of 
telegrams  from  patries  asking  that  hearings  be  held  in  Oklahoma  on 
this  question  and  protesting  against  the  passage  of  the  bill.  I  am 
going  to  introduce  into  the  record  some  of  them  that  were  signed 
by  Indians.  I  am  not  introducing  any  pf  those  except  those  that 
were  sent  me  by  members  of  the  Osage  Tribe. 

Mr.  Woodward.  I  would  be  very  glad  to  have  them  all  introduced, 
Senator. 

The  Chairman.  I  have  no  objection,  but  I  just  do  not  want  to 
make  up  an  expensive  record.  i  ;  ic  ill  YjB 

Mr.  Woodward.  The  reason  I  suggest  that  is  because  we  have 
been  here  at  great  expense  at  various  times,  laying  our  cards  right 
on  the  table,  so  you  know  exactly  our  case,  and  we  would  like  to 
have  a  chance  to  explain,  if  there  is  any  possible  explanation,  the 
opposition  to  this  bill.  If  we  do  not  knowr  who  is  opposing  it,  of 
course  we  have  to  leave  the  inference  that  it  is  all  right,  that  the 
opponents  are  disinterested  parties,  that  they  have  no  financial  bene¬ 
fit  to  be  derived. 

The  Chairman.  If  the  committee  wants  it,  I  will  introduce  all  of 
these. 

Senator  Cameron.  I  would  put  them  all  into  the  record. 
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The  Chairman.  I  will  first  introduce  this  signed  by  members  of 
the  Indian  tribe.  Here  is  one  from  Hominy,  Okla.,  which  reads  as 
follows: 


Hon.  J.  W.  Hakreld, 

Chairman  Senate  Committee  on  Indian  Affairs, 

Washington,  D.  C. 

Dear  Sir:  We  the  undersigned  full-blood  adult  members  of  Osage  Indian 
Tribe  hereby  request  the  Senate  committee  to  consider  our  wishes  in  Senate 
hearing  now  being  held.  We  request  our  Osage  affairs  to  be  thoroughly  investi¬ 
gated  before  any  legislation  is  passed. 

\Ve  also  wish  to  state  that  we  are  not  in  favor  of  House  bill  5726  becoming  a 
law.  We  wish  to  say  that  our  chief  and  some  members  of  council  are  not  repre¬ 
senting  wishes  of  Osages,  but  are  carrying  out  wishes  of  Indian  Bureau.  We 
insist  that  we  be  given  a  fair  hearing  and  an  opportunity  to  present  our  wishes 
tu  committee. 

Respectfully, 


Sam  Barker. 

Robert  Morrell. 

Joe  Shunkahmolah. 

Ross  Maker. 

John  Starr. 

Henderson  Mohkahsappy. 
Claude  Smith. 


Dan  (i.  West. 

Little  Star  Hall. 

Goode  Joseph  Mason. 

Tom  Bhichike. 

Herman  McCarthy. 
Xewella  Kahhrkanahshe. 


Here  is  another  from  Hominy,  Okla.,  addressed  to  me: 


Dear  Sir:  The  chief  and  members  of  the  council  are  coming  to  Washington 
for  hearing  in  bill  known  as  Snyder  bill,  H.  It.  5726.  The  chief  claim  that  this 
is  Osage  bill.  The  majority  of’ the  restricted  Osage  Indians  are  not  in  favor  of 
Snyder  bill,  besides  of  chief  and  members  of  the  council  are  not  representing 
the  wishes  of  Osage  Tribe,  and  seems  though  that  they  are  representing  the 
wishes  of  Indian  Bureau.  We  are  asking  for  a  joint  committee  investigation  of 
our  affairs  before  any  legislation  should  be  made,  because  too  much  under  super¬ 
vision  our  affairs  by  the  Indian  Bureau  and  the  agency.  We  want  our  annuity 
payment  should  be  made  as  provided  in  act  of  June  28,  1906.  Some  outside 
members  of  the  tribe  will  accompany  the  chief  and  council  in  the  hearing  which 
is  to  come  before  the  Senate  committee. 


Edgar  McCarthy. 
Roman  Logan. 

Tom  Big  Chief. 
Robert  Morrell. 


Joe  Shunkahmoi.ah. 
Ross  Maker. 

Sam  Barker. 
Walter  Martin. 


There  are  some  others.  These  I  have  just  received  in  the  last  few 
days.  I  also  would  like  to  put  into  the  record  at  this  point  a  state¬ 
ment  made  by  John  Abbott,  who  says  he  is  a  member  of  the  Osage 
Tribe  of  Indians,  and  interpreter  for  the  Osage  Agency.  This  state¬ 
ment  is  sworn  to,  and  if  there  is  no  objection  I  would  like  to  have  it 
put  into  the  record.  You  will  find  that  it  is  a  long  the  lines  of  these 

Hams  but  too  long  to  read,  and  if  the  committee  wants  it  done 
?se  letters  and  things  can  be  put  right  into  the  record.  I  have 
not  got  time  to  read  them. 


Statement  of  John  Abbott,  Member  of  Osage  Tribe  of  Indians,  Resident 
of  Hominy,  Okla.,  Age  43;  Former  Member  of  the  Council  and  Once 
Interpreter  for  the  Osage  Agency 


Mr.  Chairman  and  gentlemen  of  the  Senate  Indian  Committee,  I  will  make  a 
statement  on  behalf  of  the  Restricted  Osage,  full-blood  Indians,  225  of  them, 
l  will  make  my  statement  as  brief  as  possible. 

bur  ancestors  centuries  ago  used  to  tell  us,  “The  Great  Spirit  has  put  us 
1  m  “u-°n  'anc*  and  said  it  was  our  land.”  They  also  said  the  Great  Spirit 
,  '  watch  for  my  signs.”  .  As  you  people  do  not  believe  in  the  Indian  signs, 

i  need  not  tell  you  why  and  how  we  Indians  know  these  signs;  they  also  used  to 
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fall  us,  “A  strange  people  will  come  and  their  greed  will  be  great  and  they  will 
see  justice.”  They  also  said  Christopher  Columbus  came  without  any  invitation 
and  said  he  had  found  a  new  world.  This  world  may  be  as  old  as  Europe,  we 
do  not  know  and  he  did  not  know.  If  we  should  start  east  to  find  the  rising  sun 
and  come  to  Europe  and  say  we  had  found  a  new  world,  they  would  run  us  back 
so  Mr.  Chairman  and  gentlemen  of  the  Senate  Indian  Committee,  there'were 
about  76  of  us,  a  mission  in  Washington  in  the  month  of  January,  before  the 
House  Committee  on  Indian  Affairs,  and  we  told  them  what  our  wishes  were 

Some  18  years  ago,  Mr.  Chairman  and  gentlemen  of  the  committee,  we  allotted 
our  land  equally,  segregated  our  funds  equally,  in  what  is  known  to-dav  as  the 
Osage  allotment  act,  dated  June  28,  1906.  To  my  way  of  thinking,  Mr.  Chair¬ 
man,  that  is  the  only  law  we  should  have  had,  but  as  I  have  said,  “you  will  see 
justice.”  Both  Houses  of  Congress  passed  an  amendment  on  April  18,  1912, 
taking  the  jurisdiction  away  from  the  Secret  ary  of  the  Interior  and  putting  same  in 
hands  of  the  probate  court,  Osage  County,  State  of  Oklahoma.  That  act,  Mr. 
Chairman,  was  passed  under  the  influence  of  the  bar  association  of  Osage  County, 
Okla.,  for  their  own  benefit.  There  has  been  dissatisfaction  among  the  members 
of  the  Osage  Indian  Tribe,  especially  the  full-blood  Indians,  who  can  not 
understand  the  laws  of  Oklahoma. 

Mr.  Chairman  and  gentlemen  of  the  committee,  420  full-blood  members  of 
the  Osage  Indians  have  legal  guardians,  appointed  by  the  court  of  Oklahoma  and 
still  we  are  asking  you  to  modify  the  act  of  March  3,  1921.  That  act,  Mr.  Chair¬ 
man  and  gentlemen  of  the  committee,  was  a  great  benefit  to  my  people  as  a  whole, 
because  we  had  reserved  the  oil,  gas,  and  mineral  rights  under  the  act  of  June  28, 
1906,  for  the  benefit  of  the  younger  generation;  and  Congress  extended  the 
mineral  period  15  years  longer.  To  my  way  of  thinking  you  have  done  a  great 
justice  to  the  Osage  Tribe  of  Indians,  as  Members  of  Congress,  in  what  is  known 
as  the  extension  bill.  Mr.  Chairman,  in  that  act  an  amendment  was  put  on  the 
bill  to  withhold  a  certain  amount  of  the  money  from  the  restricted  Indians. 

Some  members  of  the  congressional  committee,  headed  by  Mr.  Snyder,  chair¬ 
man  of  the  Indian  House  Committee,  visited  the  Osage  Tribe  of  Indians  as  near 
as  I  can  remember  May  11,  1920,  investigated  the  condition  of  the  Osage  Indians 
financially;  previous  to  that  time  the  retricted  Indians  were  heavily  in  debt, 
some  in  the  neighborhood  of  $800,000.  I  wanted  to  appear  before  them,  but  I 
was  out  of  the  city  at  that  time  at  Albuquerque,  where  my  daughter  had  been  in 
a  sanitarium  on  account  of  sickness.  They  were  in  debt,  and  no  money  deposited 
in  the  banks  to  their  credit,  only  four  or  five  had  money  in  the  banks;  and  for 
that  reason  the  congressional  committee  of  Indian  Affairs  took  a  stand  that  there 
ought  to  be  some  provision  made  to  save  some  of  the  money  for  the  future,  lint 
the  old  members,  the  old  Indians,  full-blood  Indians,  at  the  age  of  60  and  on 
ought  to  receive  their  money  in  some  form  because  they  are  opposed  to  any 
supervision.  It  was  handed  down  to  them  through  their  ancestors  and  they  arc 
entitled  to  the  money  while  thev  are  living;  but  the  time  was  too  fast  for  them, 
they  could  not  see  where  the  (government  was  trying  to  protect  them.  They 
had  plenty  of  other  means,  such  as  lands,  to  fall  back  on  if  this  royalty  ran  out; 
they  will  pass  away  in  a  short  time.  i 

At  the  present  time,  Mr.  Chairman  and  gentlemen  of  the  Committee  they  are 
dissatisfied  with  that  law  and  still  it  is  one  of  the  best  laws  ever  passed  by  Con¬ 
gress.  About  eight  or  nine  Osages  and  some  unscrupulous  people  among  them 
wants  them  to  get  all  their  money ;  for  some  reason  they  are  telling  Osage  Indians 
that  Congress  had  no  right  to  pass  such  a  law;  that  the  money  belongs  to  them; 
that  they  ought  to  have  it  to  spend  as  they  see  fit.  Those  people  are  opposed  to 
any  legislation  that  is  pending  in  Congress. 

My  distinguished  friend,  E.  B.  Howard,  who  represents  us  in  the  first  district, 
made  a  speech  against  the  compromise  bill  in  the  House.  Of  course,  mv  dis¬ 
tinguished  friend,  Mr.  Howard,  a  Member  of  Congress,  knows  our  wishes,  but 
at  the  same  time  I  think  he  must  be  working  for  some  element  for  his  own  good. 
T  have  told  the  House  Committee  on  Indian  Affairs  that  we  have  been  there,  m 
Washington,  three  or  four  times  begging  and  crying  for  legislation,  and  still  we 
can  not  get  any  modification.  , 

Mr.  Chairman  and  gentlemen  of  the  committee,  one  of  the  members  of  the 
Osage  Tribe  of  Indians  who  was  in  Washington  with  a  delegation— I  have 
mentioned  him  in  my  statement  before  the  House  Committee  on  Indian  Affairs, 
his  name  was  Wah-sho-she — was  a  member  of  the  Osage  council.  At  the  tune 
of  his  death,  one  month  ago  to-day,  he  had  accumulated  over  $100,000  to  n 
credit  in  cash,  yet  he  died  as  a  pauper,  and  still  he  had  $100,000  that  he  cou 
.  ..  _  I.: .  1 _  ...  ,,  ,  ■  ...  ,  ...  t _ will.  Mr. 


.  lit:  ah  a  palipor,  QI1C1  Still  116  IlclQ  iJ)J.uU,Uv;u  put*  «• 

not  use  for  his  own  benefit;  that  is  an  illustration  that  I  am  giving  you,  *  • 
Chairman  and  gentlemen  of  the  committee.  Now  his  money  will  go  one-na 
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to  his  wife  and  one-half  to  the  other  heirs,  and  it  will  be  spent;  thrown  away; 

Hjr  Chairman  and  gentlemen  of  the  committee,  at  hearings  in  the  House 
Committee  on  Indian  .Affairs,  the  bar  association  was  represented;  they  told 
their  story  of  opposition  to  the  act,  saying  that  the  Indian  Bureau  could  not 
handle  the  Indians  as  well  as  the  guardians  could;  that  all  the  great  wealth  was 
being  invested  by  the  guardians  in  real  estate  and  farm  loans  and  getting  7  or  8 
percent;  and  that  the  guardians  were  looking  after  their  wards  any  time  of  the 
night;  they  came  to  see  their  wards  and  cared  for  them.  Now,  Mr.  Chairman, 
that  is  not  correct;  because  I  know  of  an  instance  where  four  young  Osages,  two 
voung  men  and  two  young  girls,  were  murdered,  and  one  of  them  happened  to 
bv  my  brother.  And  I  have  spent  at  least  $5,000  trying  to  find  the  guilty  person, 
but  have  failed  up  to  this  time,  and  still,  my  good  friend,  the  Indian  Bureau,  has 
not  helped  to  find  the  guilty  person,  yet  in  each  instance  they  had  a  guardian,  yet 
thev  were  murdered.  This  is  going  on  all  the  time,  Mr.  Chairman.  It  reminds 
me  of  308  years  ago  when  the  Indians  sold  Manhattan  Island  for  $24  worth  of 
beads  and  $5  worth  of  war  paint  and  the  white  man  said  it  was  a  good  bargain. 

Mr.  Chairman  I  am  sorry  that  I  can  not  appear  before  you  in  person  on  account 
of  my  wife’s  sickness;  I  am  in  the  city  of  Claremore,  Okla.,  but  I  hope  that  you 
will  come  to  some  conclusion  and  give  the  restricted  Indians  some  relief,  so  they 
can  use  their  money  for  buying  homes,  for  health  in  case  of  sickness,  or  buying 
property  or  stock,  something  that  will  accumulate  money  for  them  under  super¬ 
vision.  '  I  hope  you  will  give  the  Osage  delegation,  who  are  in  Washington  now, 
headed  by  Chief  Red  Eagle,  ex-Chief  Bacon-rind,  and  other  members  of  the 
Osage  Tribe  who  may  be  there,  consideration.  They  are  the  real  representa¬ 
tives  of  the  Osage  Indians,  duly  elected  by  their  people,  and  whatever  they'  do 
and  say,  they  are  representatives,  speaking  for  the  Osage  Tribe  of  Indians,  and 
as  I  have  said,  you  are  the  body  of  men  making  tfce  law  not  only  for  the  Indians 
but  for  everybody  in  the  United  States  as  well  as  us.  I  hope  you  will  consider 
them  and  accomplish  something  before  this  session  of  Congress  which  will  benefit 
my  people  as  a  whole. 

Mr.  Chairman  and  gentlemen  of  the  committee,  that  is  all  I  have  to  say: 
I  have  made  my  statement,  and  I  thank  you,  Mr.  Chairman,  and  each  member  of 
the  committee. 

John  Abbott. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  March,  1924, 

[seal.]  Chas.  W.  Hardy,  Notary  Public. 

My  commission  expires  January  19,  1928. 


Tui-sa,  Okla.,  March  24,  1924- 

Hon.  J.  W.  Harreld, 

United  States  Senate,  Washington,  I).  U.: 

Before  Senate  Indian  Committee  completes  hearing  on  Osage  bill  would  appre¬ 
ciate  a  personal  investigation  by  you  on  the  ground,  to  save  expense  of  numerous 
citizens  coming  to  Washington  and  in  the  interests  of  beneficial  legislation  to 
the  Indians  and  the  entire  community. 

Vkr.non  Whiting. 


Fairfax,  Okla.,  March  21,  1924- 

Hon.  J.  W.  Harreld, 

United  States  Senate,  Washington,  D.  C.: 

The  Snyder  bill  as  reported  to  the  house  from  the  House  committee  is  a  vicious 
one  and  is  not  to  the  best  interests  of  the  Osages.  Conditions  in  the  adminis¬ 
tration  of  Osage  estates  have  been  grossly  misrepresented.  We  want  a  full, 

open,  and  fair  hearing.  To  get  the  real  facts,  an  investigation  by  a  special 

committee  should  be  made  in  Osage  County,  where  full  access  could  be  had 
to  record  and  witnesses. 

Fairfax  Chamber  of  Commerce,  B.  L.  R.  Heflin,  president;  W.  J. 
Mahan,  secretarv;  A.  D.  Rochau,  H.  M.  Maxwell,  H.  O.  Oster- 
meyer,  Pitts  Beaty,  J.  X.  Fly,  M.  B.  Prentiss,  W.  C.  Spurgin, 
W.  J.  Moore,  D.  Lafe  Hubler,  Homer  Huffaker,  D.  E.  Johnson, 
A.  C.  Hunsaker,  S.  E.  Tate,  Chas.  P.  Howell,  C.  E.  Ashbrook, 

F.  C.  Hoefer,  F.  O.  Quarles,  W.  A.  Hubler,  R.  R.  Rodd,  W.  (1. 

Lynn. 
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Pawhuska,  Okla.,  March  27,  1931 

Hon.  J.  W.  Harreld, 

Chairman  Senate  Indian  Committee,  Washington,  D.  C.: 


Lions  Club  unanimously  passed  resolution  protesting  against  passage  Savder 
bill  and  requesting  investigation  by  joint  committee.  Copy  of  resolutions 
mailed. 

A.  F.  Stephenson,  Secretary. 


,  Hominy,  Okla.,  March  27,  mi,. 

Senator  J.  W.  Harreld, 

Washington f  D.  C.: 

Large  portion  of  Osage  Indians  and  business  interest  of  Osage  Countv  oppose 
present  Osage  bill  as  detrimental  to  both  Osages  and  business  interests'  and  ask 
that  you  defer  action  on  bill  till  congressional  committee  comes  here  and  learns 
real  facts. 

Hominy  Business  Association. 

Carl  T.  Matthews,  President. 


Fairfax,  Okla.,  March  27, 1921 

Senator  J.  W.  Harreld,  Washington,  D.  C.: 

Dr.  M.  B.  Prentiss,  our  representative,  on  way  to  confer  with  you  relative 
Osage  bill. 

Fairfax  Chamber  Commerce, 
L.  R.  Heflin,  President. 


Pawhuska,  Okla.,  February  7,  192!,. 


Hon.  J.  W.  Harreld, 

Chairman  Indian  Committee,  United  States  Senate, 

Washington,  D.  C.: 

Bar  association  passed  resolution  requesting  committees  of  Congress  to  ask  for 
Federal  grand  jury  investigation,  under  authority  act  April  18,  1912,  or  full  sub¬ 
committee  hearing  at  Pawhuska,  of  departmental  and  court  handling  of  Osage 
Indian  moneys  before  enacting  any  new  law.  Resolution  follows  by  mail. 

Osage  County  Bar  Association. 


Oklahoma  City,  Okla.,  March  26, 192!,. 

Senator  J.  \V.  Harreld, 

Care  Senate  Office  Building,  Washington,  D.  C.: 

From  best  information,  believe  it  proper,  right,  and  imperative  that  local 
investigation  in  Osage  County  be  made  by  your  committee  prior  to  any  final 
action  on  Osage  Indian  bill. 

A.  C.  Alexander. 


Pawhuska,  Okla.,  February  16, 19!!,. 

Hon.  John  W.  Harreld, 

United  States  Congress,  Washington,  D.  C.:  . 

We  urge  the  passage  of  legislation  now  being  asked  for  by  the  Osage  Indians. 
We  express  our  confidence  in  J.  Geo.  Wright  and  his  associates  at  the  Osage 
Agenev.  Pawhuska. 

S.  H.  Wilson, 

Chairman  Republican  Committee  Osage  Couttiy. 

A.  B.  Burris, 

Secretary. 
Tom  Pennell, 

Treasurer. 
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Fairfax,  Okla.,  March  24,  1924 

Senator  J.  W.  Harreld, 

Senate  Building,  Washington,  D.  C.: 

Opponents  to  Snyder  bill  telephoned  me  from  Pawhuska.  Hearing  on  bill 
up  before  your  committee  March  28.  Was  hoping  hearings  could  be  postponed 
until  after  district  and  State  conventions.  Very  vital  to  your  political  future 
in  Osage  County  that  you  show  your  friendliness  toward  what  a  vast  majority 
of  both  whites  and  Osages  here  want.  We  want  chance  for  impartial  hearing. 
Can  not  you  get  a  subcommittee  sent  here  for  that  purpose?  If  advisable  we 
should  appear  before  your  committee  on  28th.  Wire  me  immediately  my  ex¬ 
pense.  Wire  or  write  me  fully  apparent  sentiment  your  committee  regarding 


this  bill. 


Dr.  M.  B.  Prentiss. 


Pawhuska,  Oki.a.,  March  2.1,  1924. 

Senator  J.  W.  Harreld, 

Care  United  States  Senate,  Washington,  D.  C.: 

Reported  Senate  Indian  Committee  will  consider  Snyder  Osage  Indian  bill 
March  28.  Citizens  here  vitally  interested  in  bill.  Wire  if  above  is  correct 
and  if  action  by  your  committee  will  be  delayed  until  you  make  investigation 
here.  If  not,  if  we  will  be  granted  hearing  before  committee  prior  to  any  action 
thereon. 

Frank  T.  McCov. 


Ponca  City.  Okla.,  March  2S,  1.924. 


Senator  Harreld, 

Washington,  D.  C.: 

Business  interests  of  this  section  are  very  averse  to  present  Osage  legislation. 
Hope  you  can  defer  action  in  committee  until  Congressional  committee  can  come 
to  this  vicinity  and  thoroughly  investigate  conditions.  Conditions  among  the 
Osages  do  not  warrant  or  require  anv  such  legislation. 

L.  A.  Maris. 


.  Pawhuska,  Okla.,  March  24,  1924 ■ 

Hon.  J.  W.  Harreld, 

United  States  Senate,  Washington,  D.  C.: 

Howard’s  position  in  House  on  Osage  legislation  correctly  reflects  practically 
unanimous  opinion  Osage  County  people.  Urge  you  as  Oklahoma  Senator  and 
Chairman  Senate  Indian  Committee  give  us  full  opportunity  for  hearing. 
1'rge  no  legislation  until  congressional  committee  has  fully  investigated  and 
reported.  We  resent  charges  our  courts  and  citizenship  are  corrupt.  County 
knows  entire  situation  rests  solely  in  your  hands.  House  committee  bill  ruinous. 
Give  us  bill  fair  to  citizens,  courts,  and  Indians. 

Martin  Carrikek. 


Tulsa,  Okla.,  March  27,  1924. 

Hon.  J.  W.  H  ARRELDj 

United  States  Senate,  Washington,  D. 

Saw  .Senator  Owen  in  Oklahoma  City  last  night.  He  requested  that  I  wire 
you  that  he  as  member  of  Indian  Affairs  Committee  requested  that  hearings  on 
Osage  and  Five  Civilized  Tribes’  bills  be  not  closed  until  I  could  appear  and  have 
hearing.  The  people  of  Oklahoma  are  just  beginning  to  realize  the  great  injustice 
the  Indian  Department  is  attempting  to  do  to  the  State  and  the  Indian  through 
these  bills.  If  your  committee  or  the  Congress  will  make  a  thorough  investiga¬ 
tion  of  all  cases  both  in  the  courts  and  the  Indian  Department  on  the  ground 
in  Oklahoma,  where  witnesses  can  be  heard  without  fear  of  the  autocracy  of  the 
Indian  Bureau,  you  will  discover  that  just  as  much  waste  of  the  Indians’  money 
has  been  brought  about  through  acts  of  the  department  and  its  representtaives 
as  m  the  courts.  Many  of  these  people  can  not  get  to  Washington  to  present 
their  cases.  Give  them  a  chance  by  investigating  in  Oklahoma,  where  all  facts 
on  both  sides  will  be  available  to  the  committee  and  the  Congress. 

E.  B.  How  ard. 
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Town  op  Fairfax,  Okla. 

Osage  County,  March  SO,  192 4, 

Hon.  J.  W.  Harreld, 

Senator,  Washington,  D.  C. 

Dear  Sir:  I  wish  to  take  this  opportunity  to  write  you  .in  regard  to  the  pro¬ 
posed  Osage  legislation  now  pending  in  Congress,  the  Snyder  bill. 

Ever  since  your  election  to  the  United  States  Senate  your  warm  friend  and 
personal  admirer,  Dr.  M.  B.  Prentiss,  of  this  city,  has  talked  unceasingly  of  your 
just  disposition  and  your  desire  to  be  of  real  benefit  to  the  people  whom  vou 
represent,  until  we  have  all  got  into  the  way  of  depending  upon  this,  and'the 
attitude  of  a  very  great  majority  of  the  people  of  this  county  is  that  we  can 
safelv  depend  upon  you  to  see  that  justice  is  done  to  us. 

With  the  exception  of  a  few  people,  mostly  men  connected  with  the  agency 
at  Pawhuska,  and  a  few  others  who  hope  to  benefit  through  this  proposed  legis¬ 
lation,  the  feeling  in  the  county  is  decidedly  pronounced  against  this  bill.  We 
think  it  is  a  vicious  piece  of  legislation,  wholly  unw  arranted,  and  we  realize  the 
fact  that  the  committee  is  being  loaded  with  evidence  that  does  not  bear  out 
the  facts  or  that  is  not  a  true  picture  of  conditions  here. 

If  there  is  any  way  you  can  block  this  legislation  until  the  facts  can  be  put 
before  Congress,  we  shall  feel  deeply  indebted  to  you,  and  we  shall  consider  it 
an  act  of  the  greatest  friendliness  toward  the  entire  county. 

Senator  Harreld,  I  want  to  say  to  you  that  I  am  a  Texas  Democrat;  but  if 
this  bill,  through  your  influence,  can  be  blocked,  modified,  or  defeated,  there  is 
nothing  you  could  ask  of  me  politically  that  would  not  have  my  whole-hearted 
support,  and  what  is  true  of  me  is  true  of  90  per  cent  of  the  Democrats  to  whom 
I  have  talked.  We  are  for  any  man  in  any  party  who  will  prove  his  usefulness 
to  this  community,  and  you  may  rest  assured  this  is  a  statement  made  in  all 
ntegrity  and  sincerity.  The  Democrats  and  Republicans  are  as  one  man  against 
this  legislation  and  for  the  man  who  makes  himself  known  and  felt  as  a  friend 
of  Osage  County. 

Yours  very  truly, 

Pitts  Beaty,  Mayor. 


Mortenson  Motor  Sales  Co., 

March  ZJ,,  1921 

Senator  J.  W.  Harreld, 

United  States  Senator  from  Oklahoma, 

W ashington,  D.  C. 

My  Dear  Senator:  The  pending  legislation  relative  to  the  guardianship 
system  of  Osage  Indians  is  the  most  vicious  bill  that  has  been  presented  to 
Congress  concerning  Indian  matters. 

The  bill  is  not  sponsored  by  the  majority  of  Osage  Indians,  and,  as  a  matter  of 
fact,  they  are  very  much  in  favor  of  the  present  guardianship  system. 

The  present  system  provides  that  an  application  for  a  court  order  must  first 
be  presented  to  the  Osage  Indian  Agency  for  their  approval  before 'the  county 
court  will  sign  the  order  prayed  for  in  the  application.  This  is  a  double  check 
system  which  is  certainly  for  the  best  interests  of  the  Osage,  as  the  court  and 
agency  are  naturally  jealous  of  each  other  and  therefore  will  not  allow  any 
questionable  order  to  be  signed. 

As  our  Senator,  we  call  upon  you  to  see  that  this  bill  does  not  pass  and  that 
you  will  use  all  your  efforts  to  defeat  the  bill.  This  is  very  vital  to  us  and  we 
would  like  to  request  that  you  send  a  committee  from  Washington  to  investigate 
this  bill  and  to  investigate  all  conditions  before  you  allow  the  bill  to  be  reported 
out  of  the  committee. 

We  would  suggest  that  this  committee  be  headed  by  yourself  and  make  a 
personal  investigation  at  Pawhuska,  where  all  records  and  witnesses  are  avail¬ 
able,  and  after  a  thorough  investigation  is  made,  we  are  quite  certain  that  you 
will  see  that  the  bill  as  presented  is  not  for  the  best  interests  of  the  Osage  Indian. 
An  investigation  will  vindicate  the  people  of  Osage  County. 

Kindly  give  this  matter  your  very  careful  attention, 
very  truly, 


Y01 


M.  Mortenson. 
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Chamber  of  Commerce, 
Fairfax,  Okla.,  February  1,  192J,. 

Senator  J.  W.  Harreld  and  Members 

of  the  Oklahoma  Delegation  in  Congress, 

Washington,  D.  C. 

Dear  Sirs:  On  or  about  the  8th  day  of  January,  1924,  the  Fairfax  Chamber 
of  Commerce  was  invited  to  send  a  delegation  to  Pawhuska,  Okla.  to  meet  with 
various  other  civic  organizations  of  Osage  County,  for  the  purported  purpose 
of  indorsing  a  proposition  to  Congress  to  release  certain  accrued  Osage  Indian 
funds  to  be  spent  under  the  supervision  of  the  superintendent  of  the  Osage 
Indian  Agencv  for  improving  Osage  County  farm  lands. 

TTiis  indorsement  is  being  unjustly  used  in  support  of  House  Resolution  5726, 
which  resolution  does  not  contain  a  single  provision  of  the  proposition  as  indorsed 
by  this  said  meeting.  We  feel  that  if  this  indorsement  is  being  used  for  any 
purpose  than  as  intended  as  outlined  above,  our  delegation  in  Congress  should 

The  Fairfax  Chamber  of  Commerce  wishes  to  go  on  record  as  indorsing  the 
principles  contained  in  a  petition  adopted  at  a  mass  meeting  of  the  people  of 
Fairfax  and  vicinity  under  date  of  January  31,  1924.  and  not  House  Resolution 

L.  R.  Heflin,  President. 

Attest: 

W.  J.  Mahan,  Secretary. 


The  Smith- Willi amk  Hotel, 
Fairfax.  Okla.,  March  24,  1924- 

Senator  J.  W.  Harreld, 

United  States  Senator  from  Oklahoma. 

Washington,  D.  C. 

My  Dear  Senator:  The  pending  legislation  relative  to  the  guardianship  sys¬ 
tem  of  Osage  Indians  is  the  most  vicious  bill  that  has  been  presented  to  Congress 
concerning  Indian  matters. 

As  our  Senator,  we  call  upon  you  to  sec  that  this  bill  does  not  pass  and  that 
you  will  use  all  your  efforts  to  defeat  the  bill.  This  is  very  vital  to  us,  and  we 
would  like  to  request  that  you  send  a  committee  from  Washington  to  investigate 
this  bill  and  to  investigate  all  conditions  before  you  allow  the  bill  to  be  reported 
out  of  the  committee. 

We  would  suggest  that  this  committee  be  headed  by  yourself  and  make  a  per¬ 
sonal  investigation  at  Pawhuska,  where  all  records  and  witnesses  are  available, 
and  after  a  thorough  investigation  is  made  we  are  quite  certain  that  you  will 
see  that  the  bill  as  presented  is  not  for  the  best  interests  of  the  Osage  Indians. 
An  investigation  will  vindicate  the  people  of  Osage  County. 

Kindly  give  this  matter  your  very  careful  attention. 

Yours  very  truly, 

R.  R.  Shaub. 

Lahman  Ice  Co., 
Fairfax,  Okla.,  March  24,  1924 . 

Senator  J.  W.  Harreld, 

United  States  Senator  from  Oklahoma, 

Washington,  D.  C. 

My  Dear  Senator:  The  pending  legislation  relative  to  the  guardianship 
svstem  of  Osage  Indians  is  the  most  vicious  bill  that  has  been  presented  to 
Congress  concerning  Indian  matters. 

As  our  Senator  we  call  upon  you  to  see  that  this  bill  dos  not  pass  and  that  you 
will  use  all  your  efforts  to  defeat  the  bill.  This  is  very  vital  to  us  and  we  would 
like  to  request  that  you  send  a  committee  from  Washington  to  investigate  this 
bill  and  to  investigate  all  conditions  before  you  allow  the  bill  to  be  reported  out 
of  the  committee. 

We  would  suggest  that  this  committee  be  headed  by  yourself  and  make  a 
pereonal  investigation  at  Pawhuskawhere  all  records  and  witnesses  are  avail¬ 
able  and  after  a  thorough  investigation  is  made  we  are  quite  certain  that  you  will 
see  that  the  bill  as  presented  is  not  for  the  best  interests  of  the  Osage  Indian. 
An  investigation  will  vindicate  the  people  of  Osage  County. 

Kindly  give  this  matter  yourjvery  careful  attention. 

Yours  very  trulv, 


Lahman  Ice  Co. 
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Fairfax  Electric  Co 
Fairfax,  Okla.,  March  24,  ’19*' 

Senator  J.  W.  Harreld, 

United  States  Senator  from  Oklahoma, 

Washington,  D.  C. 

My  Dear  Senator:  The  pending  legislation  relative  to  the  guardianshin 
system  of  Osage  Indians  is  the  most  vicious  bill  that  has  been  presented  to  Con- 
gress  concerning  Indian  matters. 

As  our  Senator  we  call  upon  you  to  see  that  this  bill  does  not  pass  and  that 
you  will  use  all  your  efforts  to  defeat  the  bill.  This  is  very  vital  to  us  and  we 
would  like  to  request  that  you  send  a  committee  from  Washington  to  investigate 
this  bill  and  to  investigate  all  conditions  before  you  allow  the  bill  to  be  reported 
out  of  the  committee. 

We  would  suggest  that  this  committee  be  headed  by  yourself  and  a  personal 
investigation  be  conducted  in  Osage  County, 
very  truly  yours, 

G.  H.  Barton. 


The  Osage  Bank, 
Fairfax,  Okla.,  March  24,  19*4, 

Senator  J.  W.  Harreld, 

United  States  Senator  from  Oklahoma, 

Washington,  D.  C. 

My  Dear  Senator:  The  pending  legislation  relative  to  the  guardianship  sys¬ 
tem  of  Osage  Indians  is  the  most  vicious  bill  that  has  been  presented  to  Congress 
concerning  Indian  matters. 

As  our  Senator  we  call  upon  you  to  see  that  this  bill  does  not  pass  and  that 
you  will  use  all  your  efforts  to  defeat  the  bill.  This  is  very  vital  to  us  and  we 
would  like  to  request  that  you  send  a  committee  from  Washington  to  investigate 
this  bill  and  to  investigate  all  conditions  before  you  allow  the  bill  to  be  reported 
out  of  the  committee. 

We  would  suggest  that  this  committee  be  headed  by  yourself  and  make  a 
personal  investigation  at  Pawhuska  where  all  records  and  witnesses  are  available 
and  after  thorough  investigation  is  made  we  are  quite  certain  that  you  will  see 
that  the  bill  as  presented  is  not  for  the  best  interests  of  the  Osage  Indian.  An 
investigation  will  vindicate  the-  people  of  Osage  County. 

Kindlv  give  this  matter  your  very  careful  attention. 

Yours  very  truly, 

Osage  Bank. 


Spurgin  Motor  Co., 
Fairfax,  Okla.,  March  24.  1924. 

.Senator  J.  W.  Harreld, 

United  States  Senator  from  Oklahoma, 

Washington,  D.  C. 

My  Dear  Senator:  The  pending  legislation  relative  to  the  guardianship 
system  of  Osage  Indians  is  the  most  vicious  bill  that  has  been  presented  to 
Congress  concerning  Indian  matters. 

The  bill  is  not  sponsored  by  the  majority  of  Osage  Indians  and  as  a  matter 
of  fact  they  are  very  much  in  favor  of  the  present  guardianship  system. 

The  present  system  provides  that  an  application  for  a  court  order  must  first 
be  presented  to  the  Osage  Indian  Agency  for  their  approval  before  the  county 
court  will  sign  the  order  prayed  for  in  the  application.  This  is  a  double  check 
system  which  is  certainly  for  the  best  interests  of  the  Osage,  as  the  court  and 
agency  arc  naturally  jealous  of  each  other  and  therefore  will  not  allow  any 
questionable  order  to  be  signed. 

As  our  Senator  we  call  upon  you  to  see  that  this  bill  does  not  pass  and  that  you 
will  use  all  your  efforts  to  defeat  the  bill.  This  is  very  vital  to  us  and  we  would 
like  to  request  that  you  send  a  committee  from  Washington  to  investigate  this 
bill  and  to  investigate  all  conditions  before  you  allow  the  bill  to  be  reported 
out  of  the  committee. 

We  would  suggest  that  this  committee  be  headed  by  yourself  and  make  a 
personal  investigation  at  Pawhuska,  where  all  records  and  witnesses  are  available, 
and  after  a  thorough  investigation  is  made  we  are  quite  certain  that  you  wul 
see  that  the  bill  as  presented  is  not  for  the  best  interests  of  the  Osage  Indiau. 
An  in vestisratimi  will  vinrlioo+r.  +1,,,  _ n _ 


•^n  .investigation  will  vindicate  the  people  of  Osage  County7. 
Kindly  give  this  matter  your  verv  careful  attention. 

Very  trulv  yours, 


W.  C.  Spurgin. 
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Rochau  Petroleum  Co., 
Fairfax,  Okla.,  March  24,  1924 ■ 

Senator  J.  W.  Harreld, 

United  States  Senator  from  Oklahoma,  Washington,  D.  C. 

My  Dear  Senator:  The  pending  legislation  relative  to  the  guardianship 
system  of  Osage  Indians  is  the  most  vicious  bill  that  has  been  presented  to  Con- 
tress  concerning  Indian  matters. 

6  The  bill  is  not  sponsored  by  the  majority  of  Osage  Indians  and  as  a  matter  of 
fact  they  are  very  much  in  favor  of  the  present  guardianship  system. 

The  present  system  provides  that  an  application  for  a  court  order  must  first 
be  presented  to  the  Osage  Indian  Agency  for  their  approval  before  the  county- 
court  will  sign  the  order  prayed  for  in  the  application.  This  is  a  double  check 
system  which  is  certainly  for  the  best  interests  of  the  Osage  as  the  court  and 
agency  are  naturally  jealous  of  each  other  and  therefore  will  not  allow  any  ques¬ 
tionable  order  to  be  signed. 

As  our  Senator  we  tall  upon  you  to  see  that  this  bill  does  not  pass  and  that 
you  will  use  all  your  efforts  to  defeat  the  bill.  This  is  very  vital  to  us  and  we 
would  like  to  request  that  you  send  a  committee  from  Washington  to  investigate 
this  bill  and  to  investigate  all  conditions  before  you  allow  the  bill  to  be  reported 
out  of  the  committee. 

\Ve  would  suggest  that  this  committee  be  headed  by  yourself  and  make  a 
personal  investigation  at  Pawhuska  where  all  records  and  witnesses  are  available 
and  after  a  thorough  investigation  is  made  we  are  quite  certain  that  you  will  see 
that  the  bill  as  presented  is  not  for  the  best  interests  of  the  Osage  Indian.  An 
investigation  will  vindicate  the  people  of  Osage  County. 

Kindly  give  this  matter  your  very  careful  attention. 

Yours  very  truly, 

A.  D.  Rochau. 


Liberty  Confectionery-  and  Book  Store, 

Fairfax,  Okla.,  March  24,  1924. 

Senator  J.  W.  Harreld, 

United  States  Senator  for  Oklahoma, 

Washington,  D.  C. 

My  Dear  Senator:  The  pending  legislation  relative  to  the  guardianship  sys¬ 
tem  of  Osage  Indians  is  the  most  vicious  bill  that  has  been  presented  to  Congress 
concerning  Indian  matters. 

’  The  bill  is  not  sponsored  by  the  majority  of  Osage  Indians,  and  as  a  matter 
of  fact  they  are  very  much  in  favor  of  the  present  guardianship  system. 

The  present  system  provides  that  an  application  for  a  court  order  must  first  be 
presented  to  the  Osage  Indian  Agency  for  their  approval  before  the  county  court 
will  sign  the  order  prayed  for  in  the  application.  This  is  a  double  check  system, 
which  is  certainly  for  "the  best  interests  of  the  Osage,  as  the  court  and  agency 
are  naturally  jealous  of  each  other,  and  therefore  will  not  allow  any  questionable 
order  to  be  signed. 

As  our  Senator  we  call  upon  you  to  see  that  this  bill  does  not  pass,  and  that 
you  will  use  all  your  efforts  to  defeat  the  bill.  This  is  very  vital  to  us,  and  we 
would  like  to  request  that  you  send  a  committee  from  Washington  to  investigate 
this  bill  and  to  investigate  all  conditions  before  you  allow  the  bill  to  be  reported 
out  of  the  committee. 

We  would  suggest  that  this  committee  be  headed  by  yourself,  and  make  a 
personal  investigation  at  Pawhuska,  where  all  records  and  witnesses  are  available, 
and  after  a  thorough  investigation  is  made  we  are  quite  certain  that  you  will  see 
that  the  bill  as  presented  is  not  for  the  best  interests  of  the  Osage  Indian.  An 
investigation  will  vindicate  the  people  of  Osage  County. 

Kindly  give  this  matter  your  very  careful  attention. 

Yours  very  truly, 


H.  L.  Mauldin. 
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Big  Hill  Trading  Co.  (Inc  ) 
Fairfax,  Okla.,  March  il 

Senator  J.  W.  Hakreld, 

United  States  Senator  from  Oklahoma, 

Washington,  D.  C.  .  , 


My  Dear  Senator:  The  pending  legislation  relative  to  the  guardianship 
system  of  Osage  Indians  is  the  most  vicious  bill  that  has  ^een  presented  to  Congres 
concerning  Indian  matters. 

The  bill  is  not  sponsored  by  the  majority  of  Osage  Indians  and  as  a  matter  of 
fact  they  are  very  much  in  favor  of  the  present  guardianship  system. 

The  present  system  provides  that  an  application  for  a  court  order  must  first 
be  presented  to  the  Osage  Indian#  Agency  for  their  approval  before  the  county 
court  will  sign  the  order  prayed  for  in  the  application.  This  is  a  double  check 
system  which  is  certainly  for  the  best  interests  of  the  Osage,  as  the  court  and  agency 
are  naturally  jealous  of  each  other  and  therefore  will  not  allow  any  questionable 
order  to  be  signed. 

As  our  Senator  we  call  upon  you  to  see  that  this  bill  does  not  pass  and  that  you 
will  use  all  your  efforts  to  defeat  the  bill.  This  is  very  vital  to  us  and  we  would 
like  to  request  that  you  send  a  committee  from  Washington  to  investigate  this 
bill  and  to  investigate  all  conditions  before  you  allow  the  bill  to  be  reported  out 
of  the  committee. 

We  would  suggest  that  this  committee  be  headed  by  yourself  and  make  a 
personal  investigation  at  Pawhuska,  where  all  records  and  witnesses  are  available, 
and  after  a  thorough  investigation  is  made  we  are  quite  certain  that  you  will  see 
that  the  bill  as  presented  is  not  for  the  best  interests  of  the  Osage  Indian.  An 
investigation  will  vindicate  the  people  of  Osage  County. 

Kindly  give  this  matter  your  very  careful  attention. 

Yours  very  truly, 


Big  Hill  Trading  Co. 


Quarles  Hardware  Co., 

Fairfax,  Okla.,  March  84,  1984. 

Senator  J.  W.  Hakreld, 

United  States  Senator  from  Oklahoma, 

Washington,  D.  C. 

My  Dear  Senator:  The  pending  legislation  relative  to  the  guardianship 
system  of  Osage  Indians  is  the  most  vicious  bill  that  has  been  presented  to  Con¬ 
gress  concerning  Indian  matters. 

The  bill  is  not  sponsored  by  the  majority  of  Osage  Indians,  and  as  a  matter 
of  fact  they  are  very  much  in  favor  of  the  present  guardianship  system. 

The  present  system  provides  that  an  application  for  a  court  order  must  first 
be  presented  to  the  Osage  Indian  Agency  for  their  approval  before  the  county 
court,  will  sign  the  order  prayed  for  in  the  application.  This  is  a  double-check 
system  which  is  certainly  for  the  best  interests  of  the  Osage  as  the  court  and 
agency  are  naturally  jealous  of  each  other  and  therefore  will  not  allow  any 
questionable  order  to  be  signed. 

As  our  Senator  we  call  upon  you  to  see  that  this  bill  does  not  pass  and  that 
you  will  use  all  your  efforts  to  defeat  this  bill.  This  is  very  vital  to  us  and  we 
would  like  to  request  that  you  send  a  committee  from  Washington  to  investigate 
this  bill  and  to  investigate  all  conditions  before  you  allow  the  bill  to  be  reported 
out  of  the  committee. 

We  would  suggest  that  this  committee  be  headed  by  yourself  and  make  a 
personal  investigation  at  Pawhuska,  where  all  records  and  witnesses  are  avail¬ 
able,  and  after  a  thorough  investigation  is  made  we  are  quite  certain  that  you 
will  see  that  the  bill  as  presented  is  not  for  the  best  interests  of  the  Osage  Indian- 
An  investigation  will  vindicate  the  people  of  Osage  County. 

Kindly  give  this  matter  your  very  careful  attention. 

Yours  very  truly, 

Quarles  Hardware  Co. 
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Gordon  Grocery. 
Fairfax,  Okla.,  March  8/,,  198.',. 

Senator  J.  W.  Harr  eld, 

’  United  States  Senator  from  Oklahoma,  W  ashington,  D.  C. 

My  Dear  Senator:  The  pending  legislation  relative  to  the  guardianship 
system  of  Osage  Indians  is  the  most  vicious  hill  that  has  been  presented  to  Con- 
JL ss  concerning  Indian  matters. 

*  -phe  bill  is  not  sponsored  by  the  majority  of  Osage  Indians  and  as  a  matter  of 
fact  they  are  very  much  in  favor  of  the  present  guardianship  system. 

The  present  system  provides  that  an  application  for  a  court  order  must  first 
1*  presented  to  the  Osage  Indian  Agency  for  their  approval  before  the  county 
court  will  sign  the  order  prayed  for  in  the  application.  This  is  a  double-check 
system  which  is  certainly  for  the  best  interests  of  the  Osage  as  the  court  and 
agency  are  naturally  jealous  of  each  other,  and  therefore  will  not  allow  any  ques¬ 
tionable  order  to  be  signed. 

As  our  Senator  we  call  upon  you  to  see  that  this  bill  does  not  pass  and  that 
von  will  use  all  your  efforts  to  defeat  the  bill.  This  is  very  vital  to  us,  and  we 
"would  like  to  request  that  you  send  a  committee  from  Washington  to  investigate 
this  bill  and  to  investigate  all  conditions  before  you  allow  the  bill  to  be  reported 
out  of  the  committee. 

We  would  suggest  that  this  committee  be  headed  by  yourself  and  make  a  per¬ 
sonal  investigation  at  Pawhuska  where  all  records  and  witnesses  are  available 
and  after  a  thorough  investigation  is  made,  we  are  quite  certain  that  you  will 
see  that  the  bill  as  presented  is  not  for  the  best  interests  of  the  Osage  Indian. 
An  investigation  will  vindicate  the  people  of  Osage  County. 

Kindly  give  this  matter  your  careful  attention. 

Yours  very  truly, 

Gordon’s  Grocery. 


Osage  County  Republican  Headquarters, 

Pawhuska,  Okla.,  March  H,  198/,. 


Senator  J.  W.  Harreld. 

Washington,  D.  C. 

My  Dear  Senator:  I  see  you  are  to  have  hearings  on  the  Osage  bill  the  last 
of  this  week,  and  while  I  am  not  interested  in  the  way  and  to  the  extent  some  of 
our  fellows  seem  to  be,  I  feel  that  it  is  no  more  than  right  that  I  express  my  views 
on  matters  of  vital  importance  to  Osage  County  and  the  Osage  Indians. 

In  matters  of  Indian  legislation  the  interest  of  the  Indian  is  really  the  only 
one  to  be  considered,  so  the  one  thing  to  be  determined  is,  what  is  the  best  interest 
of  the  Indian.  The  Indian  Office  says  they  should  be  the  sole  protector  of  the 
Indian  and  the  sole  judge  of  what  is  best  for  him,  while  the  bar  association  and  a 
majority  of  our  citizens  are  of  the  opinion  that  the  Indian  should  be  as  any  other 
citizen.  I  believe  the  Indian  Office  and  the  bar  association  are  both  working 
from  entirely  selfish  motives,  the  one  no  less  than  the  other.  Looking  back  over 
the  record  of  the  Indian  Office  and  what  it  has  really  done  for  the  Indian,  I  can 
see  very  little  for  them  to  be  proud  of  compared  with  the  opportunity  they  have 
had.  in  the  past  10  years  they  have  accomplished  nothing  in  the  way  of  helping 
the  Osages  to  progress  in  the  matter  of  civilization,  morals,  health,  industry,  or 
anv  of  the  things  which  are  generally  considered  of  importance  in  the  matter  of 
citizenship.  I  will  admit  they  have  accumulated  vast  sums  of  money,  but  they 
also  gave  away  several  millions  of  dollars  in  renewing  leases  in  1916,  and  again  in 
the  extension  of  leases  in  1921,  without  any  lawful  reason  whatever.  The  money, 
you  must  understand,  is  the  sole  subject  of  legislation,  the  only  bone  of  conten¬ 
tion  between  the  Indian  Office  and  the  bar  association,  and  neither  of  them  care 
a  hoot  what  becomes  of  the  Indian  personally,  and  the  sooner  something  adverse 
happens  to  him  the  more  money  can  be  accumulated  for  the  Indian  Office  and 
others  to  war  about. 

The  whole  thing  is  nauseating  in  the  extreme,  but  the  Indian  Office  is  the 
one  that  is  almost  wholly  to  blame,  by  reason  of  their  policy  of  trying  to  accumu¬ 
late  vast  sums  of  money  instead  of  paying  the  money  out  to  the  Indians  as  it 
accrues  to  their  credit.  No  race  of  people  can  or  will  progress,  and  very  few 
individuals,  so  long  as  they  have  a  living  without  effort,  and  that  applies  no 
more  to  the  Indian  than  to  any  other  race  of  people.  Ten  years  ago  the  quar¬ 
terly  payments  were  very  small,  and  many  of  the  Indians  were  working  on  their 
farms,  actually  making  a  good  living,  and  making  rapid  progress  in  the  matter 
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of  real  citizenship.  To-dav  you  can  pick  hardly  one  example  who  is  worthy  of 
mention  as  a  successful  business  man  or  farmer,  and  that  condition  will  not  hp 
materially  bettered  as  long  as  these  big  payments  keep  up  or  as  long  as  a  ‘•dole” 
system  is  maintained  over  the  Indians.  Under  the  present  conditions  I  do  not 
believe  you  can  expect  much  progress  by  the  present  generation,  but  I  can  see 
no  excuse  for  extending  the  same  conditions  over  future  generations  without 
end,  as  the  Indian  Office  is  trying  to  do  by  its  present  legislative  program 
a  matter  of  fact,  the  only  excuse  for  the  existence  of  the  Indian  Office  to-daY 
either  locally  or  in  Washington,  is  to  employ  a  force  of  men  and  women,  most 
of  whom  would  have  a  hard  time  making  a  living  if  put  on  their  own  hook  I 
do  want  to  say,  however,  that  among  the  most  efficient  employees  I  have  come 
in  contact  with  the  Indian  Office  are  these  of  Indian  blood  who  have  to  work 
for  a  living,  and  not  the  “squaw  men"  and  some  of  the  poor  old  civil-service 
fossils  you  have  in  the  Washington  and  Pawhuska  offices.  The  Indian  Office 
has  demonstrated  time  and  again  t  hat  it  is  incapable  of  handling  the  Osage  oil 
business,  and  if  it  were  not  a  fact  that  a  vast  majority  of  the  oil  men  operating 
in  the  Osage  are  men  of  high  moral  character  the  Osages  would  have  been  stolen 
blind.  The  oil  business  of  the  Osages  should  be  under  the  Bureau  of  Mines,  if 
the  United  States  Government  is  to  handle  it,  the  funds  should  be  handled 
direct  by  the  Treasury  Department,  anil  any  Indians  who  are  actually  incom¬ 
petent  by  reason  of  physical  or  mental  infirmities  or  lack  of  education  should 
have  guardians  accountable  to  the  courts  of  this  State,  who  can  and  will  look 
after  the  person  as  well  as  the  estate  of  the  ward.  With  the  vast  amount  of 
business  handled  by  our  probate  court  pertaining  to  Osage  estates  it  is  not 
unreasonable  to  assume  that  there  has  been  some  petty  graft,  but  I  want  to 
say  that  as  a  whole  the  guardianships  have  been  pretty  satisfactory,  and  no 
bonding  company  has  ever  yet  had  to  reimburse  an  estate  for  the  defalcation  of 
any  guardian  of  an  Osage  Indian.  I  know  there  are  many  guardianships  here 
which  are  unnecessary,  as  no  real  good  is  accomplished  by  having  a  guardian 
over  a  young,  healthy,  educated  Indian,  who  really  knows  what  he  should  do, 
but  “just  don’t  give  a  damn.”  That  kind  of  a  fellow  doesn’t  need  any  protec¬ 
tion  either  of  the  court  or  the  Indian  agency. 

Many  charges  of  corruption  among  the  Indians  have  been  made  by  the  Indian 
Rights  Association,  but  they  evidently  sent  out  as  their  investigators  men  and 
women  who  are  prejudiced,  incompetent,  and  irresponsible,  as  the  cases  I  have 
had  occasion  to  investigate  I  have  found  to  be  without  any  foundation  of  fact 
and  malicious  in  the  extreme.  Such  charges  should  not  be  considered  until  thev 
have  been  probed  to  the  fullest. 

My  sentiment  is  against  any  legislation  that  would  give  the  Indian  Office 
any  additional  powers,  as  they  have  all  the  power  under  existing  laws  that  is 
needed  to  fully  protect  the  interest  of  every  Indian;  and  it  has  been  demonstrated 
time  and  again  that  local  matters  can  not  be  efficiently  handled  through  any 
bureau  located  in  Washington,  and  there  is  more  real  danger  of  graft  and  corrup¬ 
tion  through  that  source  than  through  the  courts  of  our  State.  Legislation  such 
as  is  now  asked  for  by  the  Indian  Office  would  be  temporary,  as  there  can  never 
be  any  satisfaction  either  to  the  Indians  or  the  citizens  of  this  county  and  State 
in  bureaucratic  government.  I  do  believe,  however,  that  some  satisfactory  legis¬ 
lation  of  a  progressive  nature  can  be  worked  out,  if  the  Indian  Office  and  others  will 
consider  the  real  “personal”  welfare  of  the  Indian  and  not  look  at  the  financial 
end  of  the  deal  alone. 

A  permanent  law,  looking  to  the  following  points,  would  be  the  salvation  of  the 
Indian  of  the  next  generation,  and  a  starter  on  that  road  to  the  present  generation: 

Tribal  relations  should  absolutely  cease  in  1946,  the  time  now  fixed  by  law. 
M  persons  of  sound  mind,  having  eighth-grade  educations,  should  be  given  cer¬ 
tificates  of  competency,  and  all  accumulating  moneys  paid  to  them  each  quarter 
(regardless  of  (quantum  of  Indian  blood) .  Every  quarter  section  of  Indian  land 
suitable  for  farming  should  be  improved  out  of  accumulated  funds.  Homesteads 
of  persons  of  half  or  more  Indian  blood  should  be  inalienable  and  nontaxable  and 
not  liable  for  debts  during  the  life  of  the  allottee.  Suitable  appropriation  should 
be  made  out  of  tribal  funds  to  be  used  for  social  welfare  work,  in  addition  to  the 
proposed  demonstration  farm,  and  more  stress  should  be  laid  upon  the  health 
and  spintuai  and  moral  welfare  of  the  Indian. 

The  old  full  blood,  incompetent  Indian  must,  of  course,  be  taken  care  of,  but 
Ins  money  should  be  used  for  him  and  not  saved  for  someone  else  (that  some  one 
most  likely  a  worthless  white  man  or  woman).  By  1946  there  will  not  be  any 
ot  this  class  of  Indians,  and  no  other  class  needs  protection.  They  really  need 
to  be  thrown  upon  their  own  resources  so  that  they  mav  learn  to  live  and  grow 
as  other  citizens  of  this  country. 
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The  one  thing  needful  at  the  present  time  is  a  thorough  investigation  by  your 
committee  as  to  the  real  conditions  in  Osage  County,  which  can  only  be  had  by 
iDCii  and  unbiased  hearings  right  here  on  the  ground,  rather  than  such  prejudiced 
and  unfair  proceedings  such  as  have  been  had  before  the  House  committee, 
1  500  miles  away  from  the  seat  of  operations,  where  only  the  Indian  Office  and 
its  subsidized  Indians  and  satellites  are  given  consideration,  and  the  other  side 
of  the  question  is  entirely  shut  out  sine  die.  It  would  certainly  be  improvident, 
to  sav  the  least,  to  attempt  to  pass  any  legislation  of  the  sort  contemplated  with¬ 
out  this  investigation  by  a  joint  committee  of  Congress,  as  provided  for  in  your 
resolution;  and  I  am  quite  sure  that  such  an  investigation  would  place  the  whole 
matter  in  a  different  light  from  that  in  which  it  is  now  viewed. 

Trusting  that  you  may  be  able  to  give  thus  matter  your  earnest  consideration 
and  that  I  may  have  the  pleasure  of  seeing  you  on  this  investigating  committee, 
and  assuring  you  of  my  hearty  cooperation  in  the  matter  of  getting  the  facts,  I 
beg  to  remain, 

Tours  sincerely, 

J.  L.  Miller. 


Washington,  D.  C.,  January  27,  1.924- 

Sm;  Please  refer  to  H.  It.  5720,  introduced  in  the  House  on  January  18,  1024, 
lines  fi- 18  on  page  3,  provided  as  follows: 

“The  Secretary  of  Interior  shall  invest  the  remainder,  after  paying  all  of  the 
taxes  of  those  members  whose  funds  are  subject  to  his  supervision,  either  separately 
or  jointly,  in  such  manner  as  to  him  shall  be  deemed  to  be  for  the  best  interest  of 
such  members,  in  such  a  way  under  such  restrictions,  rules,  and  regulations  as 
he  mav  prescribe,  or  place  the  same  on  time  deposits  in  banks  in  Oklahoma,  for 
the  benefit  of  such  members,  under  such  rules  and  regulations  as  he  may  prescribe: 
Provided,  That  any  adult  member  of  the  Osage  Tribe  not  having  a  certificate 
of  competency  may  make  recommendations  to  the  Secretary  of  the  Interior 
concerning  investments  to  be  made  in  his  behalf  or  in  behalf  of  any  of  his  minor 
children.” 

You  will  note  that  authority  is  given  to  invest  either  separately  or  jointly. 
This  means  that  the  combined  remainder  might  be  invested  in  one  project,  such 
as  the  purchase  of  the  New  Mexico  ranch  which  is  contemplated,  or  purchase  of 
any  other  joint  adventure. 

Lines  15  to  18  on  page  3  provide  that  any  adult  members  may  make  recom¬ 
mendation  as  to  the  investment  of  their  own  funds  and  that  of  their  minor 
children.  This  simply  opens  the  way  for  persons  interested  to  work  on  such 
Indians  and  to  get  them  to  recommend  investment  in  such  projects  as  the  Bartlett 
Ranch  in  New  Mexico  or  any  other  similar  project. 

Study  these  bills  closely  and  you  will  be  convinced,  I  think,  that  these  bills 
vest  too  much  authority  in  the  department  and  which  can  very  easily  be  abused. 
Yearly  all  Indian  treaties  vest  the  authority' of  their  guardians  in  Congress  and 
the  President  and  not  with  the  Indian  Bureau,  and  I  believe  that  all  laws  pertain¬ 
ing  to  Indian  Affairs  should  be  made  more  mandatory  in  their  effect. 

Very  truly  yours, 

.  R.  J.  Hilbert. 


Oklahoma  City,  Okla.,  March  27,  1924. 

Hon.  J.  W.  Harreld, 

United  States  Senate,  Washington,  D.  C.: 

We  oppose  the  present  legislation  pending  before  Congress  affecting  Osage 
Indians  and  the  Five  Civilized  Tribes  until  an  investigation  can  be  made  by 
Congress  on  the  ground.  The  proposed  legislation  by  the  Interior  Department 
is  an  indictment  of  the  Oklahoma  courts.  We  feel  that  the  Frye  bill,  passed 
by  the  Oklahoma  Legislature,  gives  ample  protection  to  Indian  estates. 


J.  Corbett  Cornett, 
H.  B.  Durant, 

Harve  Langley, 
Wash.  E.  Hudson, 
Glen  Horner, 

W.  M.  Gullager, 
Courtland  Feuquay, 


L.  L.  West, 

Chas.  E.  Wells, 

E.  M.  Frye, 

John  Golobib, 

W.  M.  Cline,  • 
C.  B.  Leedy, 

Members  of  Oklahoma  State  Senate. 
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My  Dear  Senator:  This  is  not  from  an  “old  political  war  horse”  but  a 
political  beast  of  burden  “Republican”  in  form  and  democratic  to  the  core  in 
matters  of  common  interest  to  the  people  of  my  home  and  country. 

We  wish  here  and  now  to  tender  to  you  and  every  Member  of  the  American 
Congress  our  hearty  appreciation  for  your  services  in  attempting  to  block  that 
nefarious  piece  of  Indian  legislation  affecting  the  interests  of  all  the  white  citizens 
of  Osage  County,  as  well  as  every  member  of  the  Osage  Tribe  of  Indians;  we 
want  you  to  know,  Senator,  that  we  need  help  in  this  hour,  and  we  must  expect 
help  from  persons  occupying  positions  like  yourself. 

We  have  been  Secretary  of  the  Interior-ized.  Commissioner  of  Indian  Affairs¬ 
ized.  Osage  agent-ized,  Snvder-ized,  and  now  they  are  attempting  to  superiu- 
tcndent-ize  us  with  a  discretionary  attachment  which,  in  our  judgment,  will 
be  suicidal  to  every  form  of  business  in  Osage  County,  both  to  the  Indians  and 
white  citizens.  The  white  citizens  of  Osage  County  are  entitled  to  more  or  less 
consideration;  thev  are  attempting  to  make  Osage  County  a  fit  place  for  people 
to  live  bv  investing  their  money  toward  building  cities  and  towns,  schoolhouses 
and  churches,  pavements  and  hard-surfaced  roads,  and  improving  the  country 
in  general,  for  which  they  are  certainly  entitled  to  some  consideration. 

The  superintendent  of  the  Osage  Agency  is  using  all  of  his  efforts  to  enmas$ 
large  fortunes  for  the  Indians  by  holding  their  money,  nobody  not  even  the  Indian 
himself  knows  where,  neither  will  any  other  person  know  where,  until  the  Indian 
dies;  then  trouble  will  commence  between  the  heirs  of  the  deceased. 

Each  Osage  Indian  has  an  individual  wealth  of  perhaps  $75,000,  an  income 
of  from  $12,000  to  $20,000  per  year,  and  there  is  not  an  Osage  Indian  in  the 
tribe  that  is  competent  or  capable  of  managing  the  affairs  of  an  estate  of  that 
magnitude. 

Three  years  ago  the  Indians  were  all  in  debt  in  amounts  ranging  from  $10,000 
to  $35,000.  At  this  time  all  of  them  who  have  guardians  are  out  of  debt  and  have 
monev  invested  in  interest-bearing  securities  and  on  deposit  in  the  banks.  Those 
who  are  under  agency  supervision  may  be  out  of  debt  and  have  money,  nobody 
knows  how  much  or  where  it  is;  we  do  know  that  it  does  not  go  into  the  marts 
of  trade  and  business  as  we  believe  it  should. 

It  strikes  us  that  any  man  with  good  judgment  would  know  that  this  is  a 
white  man’s  country  and  progress  and  civilization  depends  upon  the  white 
man  and  the  white 'civilization;  Osage  County  is  an  empire  in  area  and  the 
richest  plot  of  ground  on  the  globe  so  far  as  wealth-producing  resources  is  con¬ 
cerned,  and  we  do  believe  that  the  people  who  are  attempting  to  make  this 
county  a  fit  place  in  which  to  live  should  be  considered  in  the  matter  of  the 
distribution  of  the  wealth  of  this  country. 

There  is  much  danger  in  piling  up  large  amounts  of  money  where  Dohenev, 
Sinclair.  Daugherty.  McAdoo,  Fall,  and  the  balance  of  the  high-ups  may  make  amid 
thereon;  better  far  the  money  be  placed  in  thehdnas  of  the  common  guardian 
under  the  legal  supervision  of  the  State  courts  supplemented  by  the  agency 
supervision  and  not  discretionary  power.  . 

With  $40,000,000  of  money  hoarded  some  place  outside  of  the  Treasury  of  the 
United  States,  some  person  or  set  of  persons  will  undertake  to  exploit  that  money 
and  the  way  it  will  get  away  from  the  Indian  will  be  just  too  bad. 

The  35,000  people  of  Osage  County  are  entitled  to  have  a  person  in  the  posi¬ 
tion  of  superintendent  to  whom  they  might  go  and  talk  busines  and  receive 
advice  and  cooperation,  and  not  a  person  whom  90  per  cent  of  the  people  despise 
and  fear. 


D.  Lafe  Hubler. 


RESOLUTION 

Whereas  guardians  of  Osage  Indians  have  paid  old  indebtedness  of  their  wards 
of  over  $1,000,000  and  accumulated  assets  of  over  $9,000,000;  and 

Whereas  the  guardians  have  the  right  under  existing  law  to  invest  their  wards 
funfls  in  first-lien  mortgage  loans  on  real  estate,  and  have  heretofore  invested 
large  sums  of  such  funds  at  the  rate  of  7  per  cent  interest  in  such  securities,  an 
the  Government  receives  only  4  and  4j  per  cent  on  Osage  Indian  money  in¬ 
vested  by  it;  and 
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Whereas  no  loss  has  been  sustained  by  any  Osage  Indians  under  guardianship 
because  of  such  real  estate  loans,  and  the  interest  rate  obtained  by  guardians 
produces  an  income  in  excess  of  that  produced  by  investments  made  by  the 
Government  so  greatly  in  excess  of  Government  investments  to  more  than  pav 
the  expenses  of  guardianships;  and 

Whereas  the  time-tested  and  proved  guardianship  method  of  handling  moneys 
of  incompetents  is  the  best  method,  and  in  case  of  Osage  Indians  is  more  bene¬ 
ficial  alike  to  the  Indian  and  to  the  community  whose  natural  resources  produce 
the  wealth,  and  improves  and  benefits  the  Indians  landed  properties;  and 

Whereas  House  Resolution  572(1,  knowy  as  the  Snyder  bill,  as  reported  out 
of  the  House  Committee  of  Indians  Affairs,  is  a  long  step  backward  in  the  way 
of  handling  Indian  matters  and  hinders  development,  ad  progress  of  both  the 
Indian  and  his  community  and  is  unwarranted  in  its  provisions;  now  therefore 
be  it 

Resolved  by  the  Lions  Club  of  Pawhuska  Ok  In.,  in  regular  noon  session,  this 
t:th  day  of  March,  192.',,  That  we  urgently  protest  against  the  passage  of  such 
proposed  legislation  by  Congress  and  respectfully  request  that  legislation  be 
deferred  until  a  thorough  investigation  has  been  made  by  a  joint  committee 
of  the  Senate  and  House,  and  that  copies  of,  this  resolution  be  sent  to  Sena¬ 
tors  Harreld  and  Owen  and  Congressman  Howard. 

•  1'nanimously  adopted  this  27th  day  of  March,  1924. 

Pawhuska  Lions  Club, 

A.  F.  Stephenson, 

•Secretary 


Pawhuska,  Oki.a..  March  26.  192.',. 

Hon.  J.  W.  Harreld, 

Senate  Chamber,  Washington ,  1).  < : 

Use  your  influence  to  defer  action  on  Osage  legislation  until  conditions  an* 

investigated. 

Wm.  S.  Hamilton. 


Pawhuska.  Okla..  March  26,  192/,. 

Hon.  J.  W.  Harreld, 

United  States  Senate,  Washington,  D.  C.: 

By  resolution  to-day,  request  that  you  see  that  action  on  pending  Osage  bill 
is  deferred  until. investigation  by  your  committee  made  here. 

Chamber  of  Commerce, 
By  J.  .1.  Quarels,  President. 


Fairfax,  Okla.,  March  24.  1924 . 

Senator  J.  W.  Harreld, 

United  States  Senator  from  Oklahoma. 

Washington,  Id.  C. 

My  Dear  Senator:  The  pending  legislation  relative  to  the  guardianship 
system  of  Osage  Indians  is  the  most  vicious  bill  that  has  been  presented  to  Con¬ 
gress  concerning  Indian  matters. 

The  bill  is  not  sponsored  by  the  majority  of  Osage  Indians,  and,  as  a  matter 
of  fact,  they  are  very  much  iii  favor  of  the  present  guardianship  system. 

The  present  system  provides  that  an  application  for  a  court  order  must  first 
he  presented  to  the  Osage  Indian  Agency  for  their  approval  before  the  county 
Cv..rt  will  sign  the  order  prayed  for  in  the  application.  This  is  a  double  check 
system  which  is  certainly  for  the  best  interests  of  the  Osage,  as  the  court  and 
agency  are  naturally  jealous  of  each  other  and  therefore  will  not  allow  any 
questionable  order  to  be  signed. 

•Vs  our  Senator,  we  call  upon  you  to  see  that  this  bill  does  not  pass,  and  that 
you  will  use  all  your  efforts  to  defeat  the  bill.  This  is  very  vital  to  us,  and  we 
would  like  to  request  that  you  send  a  committee  from  Washington  to  investigate 
this  bill  and  to  investigate  all  conditions  before  you  allow  the  bill  to  be  reported 
out  of  the  committee. 

We  would  suggest  that  this  committee  be  headed  by  yourself  and  make  a 
pewonal  investigation  at  Pawhuska.  where  all  records  and  witnesses  are  available 
and  after  a  thorough  investigation  is  made  we  are  quite  certain  that  you  will  see 
94453 — 24 - 1 
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that  the  bill  as  presented  is  not  for  the  best  interests  of  the  Osage  Indian  u 
investigation  will  vindicate  the  people  of  Osage  County. 

Kindly  give  this  matter  your  very  careful  attention. 

Yours  very  truly,  ,  ,i  \ 

C.  E.  Ashbrook. 


Fairfax,  Okla.,  March  24,  191',. 

Senator  J.  W.  Harreld, 

United  Stales  Senator  from  Oklahoma, 

Washington,  D.  C. 

My  Dear  Senator:  The  pending  legislation  relative  to  the  guardianship 
system  of  Osage  Indians  is  the  most  vicious  bill  that  has  been  presented  to  Con¬ 
gress  concerning  Indian  matters. 

The  bill  is  not  sponsored  by  the  majority  of  Osage  Indians  and  as  a  matter  of 
fact  they  are  very  much  in  favor  of  the  guardianship  system. 

The  present  system  provides  that  an  application  for  a  court  order  must  first 
be  presented  to  the  Osage  Indian  Agency  for  their  approval  before  the  county 
court  will  sign  the  order  prayed  for  in  the  application.  This  is  a  double-check 
system  which  is  certainly  for  the  best  interests  of  the  Osage,  as  the  court  and 
agency  are  naturally  jealous  of  each  other  and  therefore  will  not  allow  any  ques¬ 
tionable  order  to  be  signed. 

As  our  Senator,  we  call  upon  you  to  see  that  this  bill  does  not  pass  and  that 
you  will  use  all  your  efforts  to  defeat  the  bill.  This  is  very  vital  to  us  and  we 
would  like  to  request  that  you  send  a  committee  from  Washington  to  investigate 
this  bill  and  to  investigate  all  conditions  before  you  allow  the  bill  to  be  reported 
out  of  the  committee. 

We  would  suggest  that  this  committee  be  headed  by  yourself  and  make  a 
personal  investigation  at  Pawhuska,  where  all  records  and  witnesses  are  available, 
and  after  a  thorough  investigation  is  made,  we  are  quite  certain  that  you  will 
see  that  the  bill  as  presented  is  not  for  the  best  interests  of  the  Osage  Indian. 
An  investigation  will  vindicate  the  people  of  Osage  County. 

Kindly  give  this  matter  your  very  careful  attention. 

Very  truly  yours, 

H.  N.  Cook,  President. 


Fairfax,  Okla.,  March  24,  1924- 

Senator  J.  W.  Harreld, 

United  States  Senator  from  Oklahoma, 

Washington,  D.  C. 

My  Dear  Senator:  The  pending  legislation  relative  to  the  guardianship 
svstem  of  Osage  Indians  is  the  most  vicious  bill  that  has  been  presented  to 
Congress  concerning  Indian  matters. 

The  bill  is  not  sponsored  by  the  majority  of  Osage  Indians  and  as  a  matter  of 
fact  they  are  very  much  in  favor  of  the  present  guardianship  system. 

The  present  system  provides  that  an  application  for  a  court  order  must  first 
be  presented  to  the  Osage  Indian  Agency  for  their  approval  before  the  county 
court  will  sign  the  order  prayed  for  in  the  application.  This  is  a  double  check 
system  which  is  certainly  for  the  best  interests  of  the  Osage  as  the  court  and 
agency  are  naturally  jealous  of  each  other  and  therefore  will  not  allow  any 
questionable  order  to  be  signed. 

As  our  Senator  we  call  upon  you  to  see  that  this  bill  does  not  pass  and  that 
you  will  use  all  your  efforts  to  defeat  the  bill.  This  is  very  vital  to  us  and  we 
would  like  to  request  that  you  send  a  committee  from  Washington  to  investigate 
this  bill  and  to  investigate  all  conditions  before  you  allow  the  bill  to  be  repoited 
out  of  the  committee. 

We  would  suggest  that  this  committee  be  headed  by  yourself  and  make  a .  per¬ 
sonal  investigation  at  Pawhuska.  where  all  records  and  witnesses  are  available 
and  after  a  thorough  investigation  is  made,  we  are  quite  certain  that  you  will  see 
that  the  bill  as  presented  is  not  for  the  best  interests  of  the  Osage  Indian.  An 
investigation  will  vindicate  the  people  of  Osage  County. 

Kindly  give  this  matter  your  very  careful  attention. 

Yours  very  truly. 


A.  C.  Hunsaker. 
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'  Fairfax,,  Oku*;,  March,  IDS/,. 

senator  J.  W.  Harreld, 

United  Slates  Senator  from  Oklahoma, 

Washington,  D.  C. 

My  Dear  Senator:  The  pending  legislation  relative  to  the  guardianship 
system  of  Osage  Indians  is  the  most  vicious  bill  that  has  been  presented  to 
Congress  concerning  Indian  matters. 

The  bill  is  not  sponsored  by  the  majority  of  Osage  Indians  and  as  a  matter  of 
fact  they  are  very  much  in  favor  of  the  present  guardianship  system. 

The  present  system  provides  that  an  application  for  a  court  order  must  first 
be  presented  to  the  Osage  Indian  Agency  for  their  approval  before  the  county 
court  will  sign  the  order  prayed  for  in  the  application.  This  is  a  double  check 
system  which  is  certainly  for  the  best  interests  of  the  Osage  as  the  court  and 
agency  are  naturally  jealous  of  each  other  and  therefore  will  not  allow  any 
questionable  order  to  be  signed. 

As  our  Senator  we  call  upon  you  to  see  that  this  bill  does  not  pass  and  that 
you  will  use  all  your  efforts  to  defeat  the  bill.  This  is  very  vital  to  us  and  we 
would  like  to  request  that  you  send  a  committee  from  Washington  to  investigate 
this  bill  and  to  investigate  all  conditions  before  you  allow  the  bill  to  be  reported 
out  of  the  committee. 

We  would  suggest  that  this  committee  be  headed  by  yourself  and  make  a 
personal  investigation  at  Pawhuska,  where  all  records  and  witnesses  are  avail¬ 
able,  and  after  a  thorough  investigation  is  made  we  are  quite  certain  that  you 
will  see  that  the  bill  as  presented  is  not  for  the  best  interests  of  the  Osage  Indian. 
An  investigation  will  vindicate  the  people  of  Osage  County. 

Kindly  give  this  matter  your  very  careful  attention. 

Yours  very  trulv, 

W.  F.  Mauldin. 


MEMORANDUM 

Amendments  suggested  to  H.  R.  5726: 

1.  Strike  out  in  line  10,  page  6  (H.  R.  5726),  the  words  ‘Dipt  exceeding  $500 
a  quarter.” 

2.  Strike  out  line  IS,  page  6  (H.  R.  5726),  commencing  with  ‘‘The  Secretary 
of  the  Interior”  down  to  and  including  “supervision,”  line  4,  page  7,  and  insert 
in  lieu  thereof  the  following: 

"The  Secretary  of  the  Interior  shall  invest  the  remainder  after  paying  all  the 
taxes  of  those  members  whose  funds  are  subject  to  supervision,  in  such  manner 
as  to  him  shall  be  deemed  to  be  for  their  best  interest,  in,  such  a  way  and  under 
such  restrictions,  rules,  and  regulations  as  he  may  prescribe,  or  place  the  same 
in  time  deposit  in  banks  in  Oklahoma  for  the  benefit  of  such  members,  under 
such  rules  and  regulations  as  he  may  prescribe:  Provided,  That  any  adult  member 
of  the  Osage  Tribe  of  Indians  not  having  a  certificate  of  competency  may  make 
recommendations  to  the  Secretary  of  the  Interior  concerning  investments  to  be 
made  in  his  behalf  or  on  behalf  of  any  of  his  minor  children:  Provided  further, 
That  any  part  of  such  remainder,  including  minors'  funds,  may  be  expended  for 
the  benefit  of  such  members  of  the  tribe  for  specific  purposes,  when  authorized 
by  the  Commissioner  of  Indian  Affairs,  and  shall  be  expended  under  his  direction 
and  supervision.”  • 

The  Chairman.  Do  you  want  Judge  Humphrey  to  be  heard  at 

this  time  ? 

Mr.  Woodward.  I  think  Mr.  Leahy  wants  to  make  a  statement. 

STATEMENT  OF  MR.  T.  J.  LEAHY 

Mr.  Leahy.  Mr.  Chairman,  in  view  of  what  the  ehairman  has 
desired  in  reference  to  a  sort  of  a  ease  being  stated,  before  aou  go 
into  the  evidence - 

The  Chairman  (interposing).  I  would  like  to  have  the  issues 
clearly  defined,  if  possible. 
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Mr.  Leahy.  I  have  lived  at  Pawhuska  for  about  32  years.  All  of 
my  active  business  life  has  been  there.  All  of  my  experience  in  the 
practice  of  law  has  been  during  my  residence  there.  I  have  been 
familiar  with  the  members  of  the  tribe  all  my  life.  I  was  horn  among 
these  Osage  Indians,  and  I  believe  I  know  something  about  the 
history  of  this  matter  and  what  the  real  conditions  are.  I  doubt  if 
the  statements  that  have  been  made  to  the  committee  furnish  a  fair 
understanding  of  what  the  real  controversy  is  there  at  this  time.  I 
want  to  sav  in  addition  to  that  that  the  firm  of  attorneys  of  which  I 
am  the  senior  member  does  more  business  both  with  the  whites  and 
with  the  Indians  than  any  other  three, firms  in  Osage  County,  and  I 
doubt  if  there  is  a  firm  in  the  State  that  transacts  the  same  amount 
of  business  as  the  firm  with  which  I  am  connected.  By  reason  of 
that  I  think  1  am  in  a  position  to  know  something  about  this  matter. 

[Aider  the  1906  act,  which  was  the  allotment  act,  all  of  the  income 
of  members  of  the  tribe  was  to  be  paid  to  the  members  without  any 
restrictions  or  supervision.  There  was  no  provision  in  that  law  or 
any  other  law.  which  permitted  the  courts  of  Oklahoma  to  take 
jurisdiction  of  Indian  estates,  and  it  was  not  until  1912,  that  Congress 
permitted  the  courts  of  Oklahoma  to  take  jurisdiction. 

Then  it  conferred  this  jurisdiction,  or  rather  removed  the  obstacles 
to  a  certain  amount  of  jurisdiction  in  the  court.  Under  the  1912 
act  it  permitted  Congress  to  take  this  jurisdiction,  and  provision 
was  also  made  which  authorized  the  superintendent  and  the  Sec- 
retarv  of  the  Interior  to  appear  in  the  court  and  protect  the  interests 
of  the  Indian,  if  they  saw  fit,  with  the  right  of  appeal  That  was 
the  basis  at  that  time,  and  1  do  not  hesitate  to  say,  Mr.  Chairman, 
that  the  reason  the  1912  act  was  passed  conferring  jurisdiction  upon 
the  court,  was  because  those  who  were  interested  in  the  matter  and 
urged  its  passage  believed  that  the  courts  were  in  better  position  to 
correctly  interpret  the  laws  of  Oklahoma  and  to  correctly  determine 
those  laws  than  was  the  department.  That  was  the  cause  of  that 
jurisdiction  being  conferred. 

I  want  to  say  this,  that  so  far  as  the  full-blood  Indian  is  con¬ 
cerned,  he  has  been  all  the  time  opposed  to  guardianship. 

The  Chairman.  He  wants  it  left  like  it  was  in  1906? 

Mr.  Leahy.  He  wants  it  left  like  it  was  in  1906. 

The  Chairman.  To  have  all  of  it  paid  to  him.  whether  he  is  com¬ 
petent  or  incompetent? 

Mr.  Leahy.  Yes,  sir.  lie  does  not  want  any  guardianship.  He 
wanted  it  handled  by  the  department,  so  far  as  that  is  concerned, 
so  long  as  he  was  not  restricted  in  the  use  of  the  money. 

In  1921,  after  an  investigation  on  the  ground,  as  these  people 
have  been  clamoring  for  now,  by  a  committee  of  Congress,  the  act 
that  is  now  the  act  of  1921  was  passed.  The  report  of  that  com¬ 
mittee  and  the  record  that  they  made,  the  testimony  they  took  is 
all  a  matter  of  record  and  can  be  had.  In  1921  the  Congress,  with¬ 
out  any  solicitation  on  the  part  of  anybody,  took  the  bit  in  its  own 
teeth  and  placed  the  restrictions  upon  the  funds  of  the  restricted 
Indians  that  are  now  a  matter  of  law.  . 

The  Chairman.  Let  me  clear  up  one  point.  Between  1912  and 
1921  the  law  was  that  all  these  funds  should  be  paid  to  the  competent 
Indian  and  all  of  the  funds  of  the  incompetent  Indian,  if  he  had  a 
guardian,  should  be  paid  to  the  guardian: 
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Mr.  Leahy.  Yes,  sir. 

The  Chairman.  And  in  1021  they  limited  the  amount  that  might 
be  paid  to  the  guardian  i 

Mr.  Leahy.  No,  sir. 

The  Chairman.  I  did  not  quite  get  that. 

Mr.  Leahy.  The  only  Indians  who  had  guardians  prior  to  1921 
were  those  Indians  who  were  adjudged,  because  of  drunkenness  or 
because  of  mental  unsoundness,  to  require  a  guardian,  and  their 
money  was  paid  to  the  guardians.  But  all  other  Indians,  whether 
they  were  what  you  would  call  incompetent  or  those  who  had 
received  certificates  of  competency,  received  all  of  their  money  up 
to  1921.  The  committee  of  Congress  found  that  the  funds  of  the 
Indians  that  were  being  paid  to  them  n  the  main  were  grossly  mis¬ 
used;  that  notwithstanding  the  fact  that  they  were  receiving  large 
amounts  of  money.  Congress  found  that  the  Indians  were  woefully 
in  debt.  The  fact  that  an  Indian  was  receiving  $10,000.  $15,000, 
or  $20,000  a  year,  was  no  protection  to  him  against  debt,  because  of 
the  conditions  that  existed;  that  is  what  this  committee  and  Con¬ 
gress  found,  and  due  to  that  fact,  the  Congress  in  1921,  acting  upon 
the  report  of  the  congressional  committee,  provided  that  those  who 
laid  certificates  of  competency  might  in  the  future  get  all  of  their 
money:  that  those  who  did  not  have  certificates  of  competency 
should  only  have  $1,000  a  quarter  out  of  their  income,  and  that 
under  supervision,  which  is  the  same  as  the  present  bill,  provides 
for  the  money  that  is  to  be  paid  them. 

After  the  passage  of  the  1921  act — there  being  nothing  in  that  act 
restricting  trie  payment  of  the  entire  income  to  the  guardians 
many  of  the  full-blood  Indians  who  did  not  have  certificates  anil 
who  were  advised  that  if  they  had  a  guardian,  the  guardian  would 
receive  all  of  their  income  and  therefore  they  would  receive  more  of 
it,  came  in  and  asked  for  guardians,  notwithstanding  that  Congress 
by  the  1921  act  intended  to  conserve  the  funds  of  the  Indians  against 
waste  and  extravagance;  and  it  built  up  more  than  there  was  before 
that  certain  class  of  guardianship,  and  brought  in  there  a  class  of 
people  who  have  no  other  purpose  than  to  live  by  reason  of  the 
income  that  they  make  off  of  these  guardianships.  It  is  that  prop¬ 
osition,  as  1  understand  it.  that  has  induced  the  department  to  ask 
for  the  restrictions  that  are  placed  in  this  bill. 

The  Chairman.  To  what  extent  are  these  professional  guardians 
in  control  of  probate  matters  ( 

Mr.  Leahy.  Well,  1  would  say  the  professional  guardians — the 
class  that  I  term  “  professional  guardians” — I  do  not  want  to  be  mis¬ 
understood,  because  we  have  some  very  line  guardians,  who  are 
doing  some  very  fine  things  for  the  Indians — but  I  would  not  say 
that  the  professional  guardians  are  in  the  majority,  but  there  are 
quite  a  number  of  them. 

In  the  hearing  before  the  House  committee,  Bacon  Rind,  who  is 
perhaps  the  most  prominent  full  blood  amongst  the  Osage  Indians, 
a  man  of  rare  intelligence,  and  who  is  what  is  known  as  a  restricted 
Indian,  testified  before  that  committee  that  he  was  under  guardian¬ 
ship.  So  far  as  mentality  is  concerned,  he  is  as  sane  and  can  give 
as  reasonable  grounds  for  any  position  he  takes  as  yourself  or  I  can 
give,  but  he  testified  that  he  asked  for  a  guardian  because  he  was 
advised  that  if  he  got  a  guardian  he  would  get  more  of  his  money. 
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The  opposition  of  the  Indians  is  not  that  they  want  these  guardian¬ 
ships  to  remain,  but  the  opposition  of  the  full-blood  Indian  is  that 
he  wants  to  go  back  to  the  1906  law,  so  that  he  will  get  all  of  his 
money.  That  is  the  point  he  makes,  and  he  is  not  for  the  guardian¬ 
ship.  except  he  figures  that  he  will  get  more  money  if  there  is  a  guar¬ 
dian.  That  is  what  brought  up  the  question  with  reference  to  these 
guardians. 

This  bill,  if  the  committee  will  examine  it,  they  will  find  that  it 
contains  many  other  provisions  than  the  proposition  of  guardians. 
In  my  judgment,  the  question  of  guardianship  as  contained  in  this 
bill  is  the  minor  question.  The  more  important  question  in  this  hill 
is  the  conservation  of  these  properties  and  these  funds  for  these 
Indians,  which  you  will  find  by  a  careful  reading.  So  far  as  I  am 
personally  concerned  and  I  think  that  in  this  I  express  the  senti¬ 
ment  of  a  majority  of  the  people  there — I  believe  that  the  estates  of 
Indians  ought  to  be  handled  under  the  same  jurisdiction  and  the 
same  laws  as  the  estates  of  white  people,  but  experience  has  taught 
and  demonstrated  that  the  estates  of  the  Indians  are  not  protected 
to  the  same  degree  that  the  estates  of  white  people  are  unless  there 
is  some  other  force  brought  in  to  take  care  of  them. 

So  I  think  you  will  find  that  it  is  practically  a  unanimous  sentiment 
among  the  better  class  of  people,  at  least,  of  Osage  County  that  if 
guardianships  are  to  remain,  then  supervision  - there  ought  to  be  a 
supervisory  control  in  the  hands  of  the  Secretary  of  the  Interior  over 
the  funds' that  are  in  the  hands  of  the  guardians,  and  also  over 
investments.  . ]  '] 

I  do  not  think  there  is  any  controversy  on  that  question,  and  1 
am  sure  Mr.  Humphrey,  who  just  addressed  you,  will  agree  with 
me  absolutely  on  that  proposition.  Though,  as  1  say,  this  question 
of  guardianship  can  he  taken  care  of  by  supervision,  it  will  cost  the 
Indian  more,  of  course,  if  his  funds  are  turned  over  to  the  guardian 
than  if  it  is  conducted  and  taken  care  of  through  the  Secretary  of  the. 
Interior.  It  will  cost  him  some  more,  but  at  the  same  time  you  might 
just  as  well  say  that  the  Government  ought  to  supervise  the  affairs 
of  your  children  or  some  other  person,  and  not  let  him  go  into  the 
courts,  for  the  reason  that  it  would  be  cheaper.  That  perhaps  is. 
as  1  say,  not  the  major  question  here.  As  I  have  stated  to  you  be¬ 
fore,  the  opposition  of  these  Indians  is  not  that  they  favor  guardian¬ 
ships.  bec  ause  1  know  the  Indians  as  well  as  anybody  knows  them, 
and  have  been  among  them  as  much  as  anybody7  has  been  among 
them,  and  I  know  that  they  have  always  taken  the  position  that  they 
are  against  the  guardian;  they  they  had  rather  the  Interior  Depart¬ 
ment  would  handle  their  affairs  and  pay  the  money  to  them  direct, 
but  they  want  the  money.  They  say  ‘  This  is  my  fund  and  ray  in¬ 
come  and  l  want  it;  I  am  entitled  to  spend  it,  if  I  want  to,  just  the 
same  as  the  white  man  is  entitled  to  spend  his  income.''  but  the 
department's  position  is  that  their  funds  ought  to  be  conserved  and 
give  them  only  enough  to  take  care  of  them. 

The  Chairman.  Then  the  material  difference  is  whether  the  de¬ 
partment  shall  have  sole  power  of  determination  of  what  shall  be 
paid  to  these  incompetent  Indians  from  time  to  time,  or  whether  the 
department  shall  pay  over  to  those  who  have  had  guardians  appointed 
the  quarterly  payment  in  full,  and  leave  that  guardian  to  consult 
both  the  court  and  the  department  as  to  how  it  shall  be  expended. 
That  is  the  material  difference? 
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Mr.  Leahy.  That  is  my  position:  that  where  there  is  a  guardian 
and  the  funds  are  turned  over  to  him.  that  lie  ought  to  be  subject  to 
both  the  jurisdiction  of  the  court  and  the  Secretary  of  the  Interior,  as 
to  the  expenditure  of  that  fund. 

The  Chairman.  Hasn’t  he  got  that  protection  under  the  present 
law.  by  reason  of  the  power  of  the  probate  attorneys  to  appear  in 
court  and  object  to  any  investment  or  to  any  expenditure  3 

Mr.  Leahy.  No;  he  has  not,  because  an  appearance  or  an  objec¬ 
tion  is  all  the  Secretary  can  do.  I  can  do  that,  or  you  can  do  that, 
or  any  other  citizen  of  the  county  can  do  that,  if  we  want  to  go  to  the 
trouble.  It  is  within  the  province  of  every  citizen  to  go  into  a  court 
where  these  guardianship  matters  are  pending  and  make  any  objec¬ 
tion  that  he  wants  to  make  and  to  be  heard. 

The  Chairman.  An  individual,  however,  would  not  have  the  right 
to  appeal.  That  is  right,  isn’t  it? 

Mr.  Leahy.  No:  he  would  not  have  the  right  to  appeal. 

The  Chairman.  L  want  to  stick  to  that  point  just  a  minute, 
because  it  is  one  of  the  vital  points  in  this  bill.  Have  you  a  method 
to  suggest  by  which  guardians  who  contemplate  making  an  expendi¬ 
ture,  either  for  investment  or  for  living  expenses,  can  have  that 
investment  supervised  or  approved  both  by  the  court  and  by  the 
department  before  it  is  made? 

Mr.  Leahy.  Yes,  sir.  We  have  that  to  a  limited  extent  now,  Mr. 
Chairman.  Every  order  of  the  court  down  there  with  reference  to 
the  partition  of  lands  has  no  validity  until  approved  by  the  Secretary 
of  tne  Interior. 

The  Chairman.  But  you  are  now  proposing  to  take  that  away  by 
this  act  ? 

Mr.  Leahy.  How  is  that  ? 

The  Chairman.  Aren’t  you  proposing  to  take  that  away  in  this 
act,  and  leave  it  solely  to  the  department  to  determine  whether  the 
expenditure  should  be  made  ? 

Mr.  Leahy.  No. 

The  Chairman.  Then  I  fail  to  interpret  this  bill. 

Mr.  Leahy.  Except  to  this  extent:  It  does  not  take  away  the 
jurisdiction  of  the  court  with  reference  to  partition  at  all,  hut  it 
provides  for  supervision  by  the  secretary  of  funds  and  property  in 
the  hands  of  guardians. 

The  Chairman.  But  it  gives  to  the  department  the  absolute  right 
to  refuse  to  pay  any  money  to  the  probate  court  at  all,  and  thus  it 
takes  away  from  the  court  any  power  to  pass  on  the  advisability  of 
an  expenditure  ? 

Mr.  Leahy.  It  does  this:  This  bill  provides  that  the  Secretary 
of  the  Interior  may  or  mav  not  pav  these  funds  to  the  guardian. 

The  Chairman.  That  is*it. 

Mr.  Leahy.  The  reason  for  that  in  the  bill  is,  as  I  explained  a 
"Idle  ago,  there  has  been  a  lot  of  guardians  appointed  there  that 
never  should  have  been  appointed,.  I  referred  to  Bacon  Rind, 
because  there  was  no  real  reason  for  that.  That  has  been  written 
into  this  bill  to  correct  that  mistake,  as  I  understand  it. 

The  Chairman.  Then  if  the  department  decides  that  it  will  pay 
to  a  guardian  that  has  been  duly  appointed  by  the  court  any  part 
of  these  funds,  it  likewise  by  that  representation  takes  away  from 
the  court  any  power  to  supervise  the  expenditures,  and  leaves  the 
entire  question  of  expenditures  to  the  department? 
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Mr.  Leahy.  The  Secretary  of  the  Interior  could  refuse  under 
this  bill  to  pay  anything  to  a  guardian. 

The  Chairman.  Certainly. 

Mr.  Leahy.  There  is  not  any  doubt  about  that. 

The  Chairman.  Then  it  takes  away  entirely  from  the  court  any 
power  to  supervise  the  investments  or  expenditures,  doesn’t  it?  ' 

Mr.  Leahy.  But  if  it  does  go  to  the  guardians,  then  the  court  has 
its  say  so  on  it. 

The  Chairman.  Yes:  if  it  goes  to  the  guardian,  the  court  has  a 
right  to  say  how  it  shall  be  expended,  but  even  that  is  in  a  measure 
under  the  department,  because  the  probate  attorney  has  a  right  to 
appear  and  object  and  appeal  from  a  decision  of  the  probate  court  or 
any  item  of  expenditure  under  the  present  law. 

Mr.  Leaiiy.  There  is  not  any  doubt,  Mr.  Chairman,  about  the 
right  of  appeal,  and  about  the  right  of  a  probate  attorney  to  appear 
there. 

The  Chairman.  Then  the  only  difference  between  this  bill  and  the 
present  law  is  that  it  absolutely  gives  the  power  to  the  department  to 
determine  whether  or  not  any  money  shall  be  paid  to  a  guardian  at 
all,  doesn’t  it  >. 

Mr.  Leahy.  I  think  perhaps  it  does. 

The  Chairman.  That  is  the  practical  difference? 

Mr.  Leahy.  1  am  just  referring  now  to  the  question  of  guardian- 

The  Chairman.  I  mean  on  that  feature. 

Mr.  Leahy.  Yes.  I  want  to  say  this  further,  Mr.  Chairman, 
because  I  think,  so  far  as  the  best  interests  of  Osage  County  are  con¬ 
cerned  and  the  people  who  live  there  are  concerned,  that  I  have 
about  as  much  interest  in  that  as  anybody.  The  so-called  financial 
interests  of  the  county  are  not  opposed  to  this  bill  in  its  entirety. 
The  proposition  that  they  oppose  is  the  limitation  of  the  amount  of 
funds  that  are  to  be  paid  out.  and  the  limitation  as  to  the  invest¬ 
ments. 

Under  the  1921  law,  as  has  been  explained,  the  investments  are 
limited  to  United  States  and  county  and  school  district  bonds.  That 
has  been  complained  of  all  the  time  by  the  Indians  and  has  been 
complained  against  in  the  main  by  the  business  people,  because  they 
feel  that  that  authority  of  the  Secretary  ought  to  be  enlarged  upon, 
and  I  take  the  same  position,  that  that  ought  to  be  enlarged  upon. 

The  Chairman.  Does  this  bill  enlarge  upon  that? 

Mr.  Leahy.  To  some  extent.  I  think  that  the  Secretary  of  the 
Interior,  in  investing  the  Indians’  funds,  ought  to  be  authorized  to 
invest  them  in  first  loans  on  real  estate.  I  think  that  where  an  invest¬ 
ment  can  be  made  for  the  benefit  of  the  Indians  and  the  Indian  wants 
it,  if  he  wants  to  buy  an  additional  farm,  let  him  have  it.  If  an  Indian 
wants  to  buy  some  cattle  out  of  this  money  that  has  accumulated,  and 
he  has  the  proper  supervision  to  see  that  he  gets  a  square  deal,  he 
ought  to  be  permitted  to  buy  cattle. 

The  Chairman.  That  is  where  you  and  I  agree,  but  there  is  no 
provision  in  this  bill  for  that.  ‘  ll,l< 

Mr.  Leaiiy.  No,  sir.  That  is  the  position  of  the  citizens  of  Osage 
County,  who  are  taking  an  interest  in  this  matter. 

Senator  Frazier.  You  mean  the  bill  should  be  amended  so  as  to 
provide  for  that  ?" 
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Mr.  Leahy.  Yes,  sir. 

Mr.  Woodward.  Wo  have  an  amendment  prepared  to  cover  that 
point,  and  we  want  to  present  it  to  the  committee. 

Mr.  Chairman.  I  should  appreciate  an  amendment  of  that  kind. 
I  want  to  say  that  I  do  not  know  whether  that  would  apply  to  the 
Five  Civilizecl  Tribes  or  not.  hut  I  see  no  reason  why  this  amendment 
could  not  be  applied  to  this  bill,  because  this  is  in  one  county  of  Okla¬ 
homa,  and  I  can  see  no  reason  why  that  amendment  should  not  be 
made  to  this  bill.  I  will  say  that  frankly.  Now.  go  ahead. 

Mr.  Leahy.  The  number  of  people  who  are  trying  to  defend  this 
class  of  guardians  that  are  appointed  for  Indians  who  should  not 
have  had  a  guardian — there  are  very  few  in  Osage  County. 

Senator  Frazier.  Does  that  hold  true  to  any  great  extent,  that 
there  are  guardians  appointed  where  there  is  no  need  for  them? 

Mr.  Leahy.  Yes;  there  are  general  complaints. 

The  Chairman.  Doesn’t  that  depend  on  whether  or  not  you  believe 
that  it  ought  to  be  handled  bv  the  department  ,  or  whether  you  believe 
it  ought  to  be  handled  by  the  courts?  Some  people  believe  that  it 
ought  to  be  handled  by  the  one,  and  some  believe  that  it  ought  to  be 
handled  by  the  other. 

Mr.  Le.viiy.  On  that  point,  I  say,  Mr.  Chairman,  that  the  ma¬ 
jority  of  those  people  who  have  lived  there  for  a  great  many  years, 
and  have  watched  this  condition  grow  up,  are  of  the  opinion,  that  in 
addition  to  the  jurisdiction  and  the  control  that  the  court  has  over 
those  funds  and  their  investments  arm  so  on  there  ought  to  be  super¬ 
vision  by  the  Secretary — that  actual  experience  and  observation  as 
to  how  these  funds  have  been  handled  makes  it  a  necessity  that  then' 
should  he  this  joint  control. 

The  Chairman.  I  want  to  ask  you  tliis  question.  Isn’t  it  possible 
for  you  fellows  to  agree  on  a  plan  of  dual  control  of  these  funds  ? 

Mr.  Leahy.  On  that  point,  Mr.  Chairman,  I  beg  to  call  your 
attention  to  what  Mr.  Humphrey  said  a  while  ago,  that  at  the  re¬ 
quest  of  Mr.  Snyder,  the  chairman  of  the  House  Indian  Affairs  Com¬ 
mittee.  a  compromise  bill  was  prepared.  lie  and  Judge  Wilson, 
representing  in  a  way  the  extreme  opponents  o.  the  bill,  and  I,  classed 
as  a  proponent  of  this  legislation  in  a  wav,  but  occupying  more  or 
less  of  a  middle  ground,  did  meet  together  for  the  purpose  of  drafting 
a  measure  at  Mr.  Snyder’s  request,  that  would  be.  considered  a  com¬ 
promise  proposition  on  this  matter,  and  which  would  fairly  and 
properly  take  care  of  the  funds  of  the  Osages.  I  have  a  copy  of  that 
in  my  pocket,  and  desire  to  make  it  part  of  my  remarks  here,  to  show- 
just  what  we  agreed  upon. 

The  Chairman.  I  would  be  very  glad  to  have  you  do  that. 

(Following  is  the  proposed  compromise  bill :) 


A  B1U,  To  amend  the  f 
Congress  of  June  28,  1 
Osage  Indiaas  in  Okl 


ogress  of  March  3,  1921,  entitled  “An  act  to  amend  section  3  of  the  act  of 
tied  ‘An  act  of  Congress  for  the  division  of  the  lands  and  funds  of  the 


it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
jonerifa  in  Congress  assembled,  That  the  Secretary  of  the  Interior  shall  cause  to 
be  paid  at  the  end  of  each  fiscal  quarter  to  each  adult  member  of  the  Osage 
th  ^nf*'ans  having  a  certificate  of  competency  his  or  her  pro  rata  share, 
either  as  a  member  of  the  tribe  or  heir  of  a  deceased  member,  of  the  interest  on 
trust  funds,  the  bonus  received  from  the  sale  of  oil  or  gas  leases,  the  royalties 
therefrom,  and  any  other  moneys  due  such  Indian  received  during  each  fiscal 
quarter ,  including  all  moneys  received  prior  to  the  passage  of  this  act  and  remain- 


54 


OSAGE  ffl'.XI)  RESTRICTIONS 


ing  unpaid;  and  so  long  as  the  accumulated  income,  including  interest  on  invest 
merits,  is  sufficient  the  Secretary  of  the  Interior  shall  cause  to  be  paid  to  the 
adult  members  of  said  tribe  not  having  a  certificate  of  competency  $1,000  quar¬ 
terly,  except  where  such  adult  members  have  legal  guardians,  in  which  case  the 
entire  income  of  such  members  shall  be  paid  to  the  legal  guardians;  and  so  lone 
as  the  income  of  minor  enrolled  or  unenrolled  members  is  sufficient  pay  for  the 
education  and  maintenance  of  such  minor,  to  either  one  of  the  parents  or  legal 
guardians  actuallv  having  such  members  under  twenty-one  years  of  age  per- 
sonallv  in  charge  $1,000  quarterly,  out  of  the  income  of  each  of  said  minors, 
and  iii  case  the  income  of  a  minor  is  less  than  $1,000  quarterly,  then  the  entire 
income  of  such  minor  shall  lie  paid  to  the  parent  for  his  or  her  maintenance  and 
education:  Provided,  That  in  the  case  of  a  minor  having  no  income,  the  parent  or 
parents  of  such  minor  shall  be  paid  out  of  their  own  income  an  additional  $500 
per  quarter  for  each  minor  child  for  its  education  and  care.  Rentals  due  such 
members  from  their  lands  shall  be  paid  to  them  in  addition  to  the  $1,000  quar- 
terlv  allowed  above. 

A'll  payments  to  legal  guardians  of  Osage  Indians  who  do  not  have  certificates 
of  competence  or  who  are  one-half  or  more  Indian  blood  shall  be  expended  by 
the  guardian  subject  to  the  approval,  in  writing,  of  the  proper  court  and  the 
superintendent  of  the  Osage  Agency.  All  payments  to  adults  not  having  cer¬ 
tificates  of  competency  who  are  one-half  or  more  Indian  blood,  including  amounts 
paid  to  parent  adults  for  each  minor,  shall  be  expended  subject  to  the  supervision 
of  the  superintendent  of  the  Osage  Agency.  The  Secretary  of  the  Interior  shall 
invest  the  remainder,  after  paying  all  of  the  taxes  of  those  members  whose  funds 
are  subject  to  supervision,  in  such  manner  as  to  him  shall  be  deemed  to  be  for 
their  best  interest  in  such  a  way  and  under  such  restrictions,  rules,  and  regula¬ 
tions  as  he  may  prescribe,  or  place  the  same  on  time  deposit  in  banks  in  Oklahoma, 
or  invest  the  same  in  first  mortgage  real  estate  liens  in  Oklahoma  for  the  benefit  of 
such  members  under  such  rules  and  regulations  as  he  may  prescribe:  Provided , 
That  any  adult  member  of  the  Osage  Tribe  of  Indians  not  having  a  certificate 
of  competency  may  make  recommendations  to  the  Secretary  of  the  Interior 
concerning  investments  to  be  made  in  his  behalf  or  on  behalf  of  any  of  his  minor 
children:  Provided  further.  That  any  part  of  sucli  remainder,  including  minors’ 
funds,  may  be  expended  for  the  benefit  of  such  members  of  the  tribe  for  specific 
purposes  when  authorized  by  the  Commissioner  of  Indian  Affairs,  and  shall  be 
expended  under  bis  direction  and  supervision:  Provided  further,  That  at  thebe- 
ginning  of  each  fiscal  year  there  shall  first  be  reserved  and  set  aside,  out  of  Osage 
tribal  funds  available  for  that  purpose,  a  sufficient  amount  of  money  for  the 
expenditures  authorized  by  Congress  out  of  Osage  funds  for  that  fiscal  year: 
Provided  further,  That  all  just  existing  individual  obligations  of  adult  members 
of  the  tribe  not  hgving  certificates  of  competency  who  are  one-half  or  more  Indian 
blood,  and  of  minors,  outstanding  on  March  31,  1921,  and  inclusive  of  that 
date,  when  approved  by  the  superintendent  of  the  Osage  Agency,  shall  be  paid 
out  of  the  money  of  such  individual  member  as  the  same  may  be  placed  to  his 
credit,  in  addition  to  the  quarterly  allowance  provided  for  herein. 

Sec.  2.  All  funds  and  other  property  hereafter  received  by  a  guardian  of  a 
member  of  the  Osage  tribe  of  Indians,  not  having  certificates  of  competency 
or  who  are  of  one-half  or  more  Indian  blood,  which  was  theretofore  under  the 
supervision  and  control  of  the  Secretary  of  the  Interior  or  the  title  to  which 
was  held  in  trust  for  such  Indian  by  the  United  States,  shall  not  thereby  be¬ 
come  divested  of  the  supervision  and  control  of  the  Secretary  of  the  Interior  or 
the  United  States  be  relieved  of  its  trust  and  such  guardian  shall  not  sell,  dispose 
of  or  otherwise  encumber  such  fund  or  property  without  the  approval  of  the 
Secretary  of  the  Interior,  and  in  accordance  with  orders  of  the  county  court  of 
Osage  County,  Oklahoma.  In  case  of  the  termination  of  a  guardianship  of  the 
estate  of  any  such  member,  the  funds  and  property  in  the  possession  of  the 
guardian,  subject  to  supervision  and  control  of  the  Secretary  of  the  Interior  or 
to  which  the  United  States  held  the  title  in  trust  shall  be  delivered  to  the  Secre¬ 
tary  of  the  Interior  to  be  supervised  and  controlled  as  funds  and  property  of 
members  who  do  not  have  certificates  of  competency,  and  who  do  not  have 
guardians,  are  supervised  and  controlled. 

Sec.  3.  Lands  devised  to  members  of  the  Osage  Tribe  of  one-half  or  more 
Indian  blood  or  to  Indians  who  do  not  have  certificates  of  competency  under 
wills  approved  by  the  Secretary  of  the  Interior,  and  lands  inherited  by  suen 
Indians,  shall  be  inalienable  unless  such  lands  be  conveyed  with  the  approval  o 
the  Secretary  of  the  Interior,  and  the  proceeds  of  any  approved  conveyance  thereo 
shall  be  subject  to  investment  by  him  in  the  same  manner  as  is  hereinbefore  pro- 
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vided  for  Other  funds.  In  case  there  is  a  guardian  of  the  estate  of  such  member 
the  proceeds  shall  be  paid  to  the  guardian  subject  to  Uie  provisions  hereinbefore 
nrovided  relating  to  the  handling  of  guardianship  property  and  funds.  Moneys, 
including  income  from  bonus  and  royalties  received  from  oil  and  gas  leases 
bequeathed  to  or  inherited  by  such  members  of  the  tribe  shall  be  paid  to  the 
administrator.  Property  of  Osage  Indians  not  having  certificates  of  competency 
purchased  as  hereinbefore  set  forth,  shall  not  be  subject  to  the  lieu  of  any  debt, 
claim  or  judgment,  except  taxes  or  be  subject  to  alienation  without  the  approval 
of  the  Secretary  of  the  Interior. 

Sec.  4.  No  contract  for  debt  hereafter  made  with  a  member  of  the  Osage 
Tribe  of  Indians,  not  having  a  certificate  of  competency,  shall  have  any  validity 
unless  approved  by  the  Secretary  of  the  Interior.  The  Secretary  of  the  Interior 
is  hereby  authorized  and  directed  to  pay  out  of  the  funds  of  a'  member  of  the 
tribe  any  indebtedness  heretofore  or  herafter  incurred  by  such  member  by  reason 
of  his  unlawful  acts  or  acts  of  carelessness  or  negligence,  and  in  case  such  member 
has  a  guardian,  the  guardian  is  hereby  authorized  and  directed  to  pay  any  such 
claim  with  the  approval  of  the  proper  court  and  the  Secretary  of  the  Interior. 

Sec.  5-  Whenever  the  Secretary  of  the  Interior  shall  find  that  any  member 
of  the  Osage  Tribe,  of  one-half  or  more  Indian  blood,  to  whom  has  been  granted 
a  certificate  of  competency,  is  squandering  or  misusing  his  or  her  funds,  he  may. 
after  notice  and  hearing,  revoke  such  certificate  and  thereafter  the  income  of 
such  member  shall  be  subject  to  supervision  and  investment  as  herein  provided 
for  members  not  having  certificates  of  competency,  to  the  same  extent  as  if  a 
certificate  of  competency  had  never  been  granted  such  member:  Provided,  The 
Secretary  of  the  Interior  is  hereby  authorized  to  settle  and  adjust  all  just  in- 
debtness'  of  any  member  whose  certificate  of  competency  is  revoked,  existing  at 
the  time  of  such  revocation,  in  addition  to  the  quarterly  payments  hereinabove 
provided  for. 


Mr.  Leahy.  And  in  that  bill  we  do  not  disturb  the  question  of 
the  guardians,  but  we  do  provide  for  this  supervisory  control  by  the 
Secretary  of  the  Interior  over  the  investments.  We  do  provide  in 
that  bill  a  larger  general  scope  of  the  investment  of  these  funds,  so 
that  they  will  come  out  of  the  list  of  non-taxable  securities  and  be 
put  in  the  class  of  taxable  property.  There  are  $13,000,000  now 
on  hand.  Mr.  Chairman,  that  is  not  paying  any  taxes  at  all. 

The  Chairman.  Wiiat,  if  you  can  state,  is  the  material  differ¬ 
ence  between  that  bill  which  you  referred  to  that  was  adopted  as  a 
sort  of  an  agreement  or  compromise,  and  this  bill  that  has  been 
reported  out  to  the  Housed 

Mr.  Leahy.  The  material  difference  is  with  reference  to  the 
question  of  the  funds  which  may  be  turned  over  to  a  guardian,  and 
the  question  of  the  investments  that  may  be  made.  In  other  words 
the  bill  which  was  drawn  as  a  compromise  by  Mr.  Humphrey  and 
Judge  Wilson  and  myself  followed  the  main  provisions  of  the  bill  in 
the  House  with  the  exception  of  providing  for  a  more  liberal  dis¬ 
position  of  money ;  that  is.  giving  to  the  Secretary  more  liberal  author¬ 
ity  to  give  money  to  the  Indians  and  invest  it  for  them  in  various 
ways,  without  changing  the  law  with  reference  to  the  guardianships, 
as  it  has  been  in  the  past,  and  leaving  the  jurisdiction  of  the  courts 
as  it  is. 

Our  bill  goes  ahead  and  provides  that  these  funds  of  the  Indians 
and  the  inherited  lands  shall  not  lose  their  trust  character,  but  be 
subject  to  the  supervision  and  control  of  the  Government.  In  other 
words,  as  we  view  it,  it  affords  the  opportunity  to  the  Indian  to  get 
more  of  his  funds  in  case  he  needs  them,  or  in  case  there  is  the  con¬ 
dition  existing  where  he  wants  it . 

For  instance,  we  have  in  this  room  one  of  the  Indians  who  signed 
protests,  Edgar  McCarthy.  Edgar  opposes  this  restriction 

of  his  funds,  and  so  far  as  he  is  individually  concerned  there  is  much 
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merit  to  his  proposition  because  he  has  no  children.  He  is  not 
going  to  have  anybody  that  is  dependent  upon  him  and  to  whom  to 
leave  his  money,  and  therefore  he  thinks  he  should  have  more  than 
$1,000  a  quarter  if  he  wants  it.  He  is  an  intelligent,  educated  Indian 
and  he  believes  that  he  can  handle  these  affairs  himself.  If  this 
restriction  was  enlarged  upon  in  the  present  law,  he  could  get  more  of 
his  money  or  all  of  his  money  if  the  Commissioner  of  Indian  Affairs 
discovered  that  he  was  capable  of  taking  care  of  it,  but  if  he  found  to 
the  contrary  he  would  have  the  power  to  curtail  the  amount. 

The  Chairman.  That  power  ought  to  be  somewhere:  there  is  no 
question  about  that. 

Mr.  Leaiiy.  Yes,  sir. 

The  Chairman.  Referring  back  to  this  substitute  or  compromise 
bill — - — 

Mr.  Leaiiy  (interposing).  You  have  it  there? 

The  Chairman.  Yes.  You  say  it  was  drafted  by  a  committee  at 
the  request  of  Chairman  Snyder? 

Mr.  Leahy.  Yes,  sir. 

The  Chairman.  Who  were  those  who  were  consulted  in  drafting  it, 
who  had  a  part  in  drafting  this? 

Mr.  Leahy.  Those  who  took  part  in  drafting  it  were  Judge  Wilson, 
Mr.  Humphrey,  and  myself.  There  were  no  others  present,  but 
later  I  was  out  of  town  at  the  time,  but  I  am  advised,  and  I  think 
Mr.  Humphrey  will  corroborate  this — the  measure  was  submitted  to 
a  large  number  of  the  business  men  of  Pawhuska  who  are  interested 
in  this  matter,  and  it  was  generally  known  over  the  county  what  its 
provisions  are,  and  1  think  there  is  practically  a  unanimous  support 
of  this  compromise  measure  in  the  county. 

The  Chairman.  How  did  the  Indians  look  on  the  terms  of  the 
measure  ? 

Mr.  Leahy.  1  am  told  that  they  read  it  over  and  they  thought  it 
was  better  than  the  present  proposed  bill. 

The  Chairman.  How  does  the  department  look  at  it? 

Mr.  Leahy.  I  do  not  think  the  department  looks  with  as  much 
favor  on  the  compromise  as  they  do  on  the  proposed  legislation. 

Mr.  Woodward.  They  have  not  gone  over  it,  so  far  as  I  have  been 
advised.  I  have  not  heard  them  express  any  opinion  on  it. 

Mr.  Leahy.  But  I  think  I  can  say  this,  that  the  Congressman 
from  our  district,  Mr.  Howard  unless  lie  has  changed  his  mind,  1 
know  that  what  l  am  saving  is  correct — was  absolutely  in  favor  of 
the  provisions  of  this  compromise  bill. 

Senator  Cameron.  What  do  the  House  committee  have  to  say 
about  it  ? 

Mr.  Leahy.  This  bill  that  is  reported  out  contains  a  number  of 
provisions  that  are  in  this  compromise  measure,  but  as  to  the  ques¬ 
tions  of  investment  and  the  paying  of  money  to  guardians,  they  did 
not  adopt  it. 

The  Chairman.  Have  you  anything  else  to  say  ? 

Mr.  Leahy.  I  want  to  say,  Mr.  Chairman,  just  this  much  more, 
because  some  members  have  spoken  of  the  meeting  which  was  held 
at  Tulsa  a  few  days  ago  with  Congressman  Howard.  I  saw  the 
newspaper  report  on  that,  and  looked  over  the  list  of  names  of  the 
people  who  attended  that  meeting.  I  merely  want  to  refute  the  idea 
that  it  is  entitled  to  a  great  deal  of  consideration  *  for  this  reason. 
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There  was  not  a  man  on  the  list  who  was  directly  or  indirectly  inter¬ 
ested  in  the  Osage  Tribe  of  Indians,  aside  from  the  financial  gain 
that  he  gets  by  reason  of  living  there  and  by  reason  of  the  Indians 
(retting  their  funds.  Some  of  those  men  are  clients  of  mine,  some  of 
them  are  good  friends  of  mine,  and  some  of  them  have  lived  there  a 
long  time,  and  they  are  high-class  nersons;  hut  their  own  personal 
financial  interest  is'  undoubtedly  the  thing  that  prompted  them 

to  do  wha  t  they  did  do. 

Since  I  have  said  that,  I  might  also  say  further  to  the  committee, 
because  1  stated  a  while  ago  I  had  lived  among  the  Osage  Tribe  all 
my  life  except  when  I  was  in  school.  I  have  many  relatives  in  the 
Osage  Tribe.  My  own  family  is  a  member  of  the  tribe.  Therefore. 
I  am  not  to  be  considered  as  one  who  has  not  a  personal,  direct  interest 
in  the  welfare  of  the  tribe,  and  who  wishes  to  see  that  the  best  thing 
be  done  for  the  tribe.  I  lay  aside  any  financial  benefits  that  may  come 
to  me  by  reason  of  the  extensive  law  practice  I  have  and  the  fees  which 
necessarily  come  into  the  office  through  this  work.  I  do  not  believe 
that  anyone  will  suffer  with  the  more  liberal  provision  with  reference 
to  the  expenditures  of  moneys  and  the  investments  that  could  be 
made  in  the  bill,  and  the  more  liberal  clause  with  reference  to  guard¬ 
ianships.  I  think  it  would  be  well  to  write  into  this  bill  that  no 
guardian  for  an  Indian  should  be  appointed  except  in  ease  of  unsound 
mind,  or  in  the  case  of  physical  inability  or  drunkenness.  But 
where  there  is  a  guardian,  I  think  the  guardian,  under  the  super¬ 
vision  of  the  Secretary,  might  well  have  control  of  the  Indian’s  funds. 

The  Chairman.  This  bill  only  affects  the  600  incompetents.  It  is 
not  of  much  interest  to  the  people  who  have  a  certificate  of  com¬ 
petency,  is  it. 

Mr.  Leahy.  Those  who  have  certificates  of  competency  are  only 
interested  in  the  matter  by  reason  of  their  general  interest  in  the 
affairs  of  the  tribe.  They  are  not  affected  by  it,  so  far  as  their  own 
finances  are  concerned. 

The  Chairman.  Now,  gentlemen,  these  statements  have  been 
very  enlightening,  in  my  judgment,  and  vet  we  have  not  got  very  far. 
I  make  this  suggestion  to  the  committee,  that  we  ought  to  continue 
these  hearings  from  time  to  time,  and  to  give  these  parties  who  are 
here  a  chance  to  testify.  I  have  a  joint  request,  however,  from 
Congressman  Howard  and  Senator  Owen,  that  these  hearings  be 
not  concluded  until  they  shall  have  had  a  chance  to  be  heard,  and 
since  one  is  a  Senator  from  that  State  and  the  other  is  a  Congressman 
from  that  district,  I  presume  that  we  should  not  bring  the  hearings 
to  a  close  until  they  have  had  a  chance  to  be  heard,  but  they  are  both 
in  Oklahoma  at  the  present  time. 

Mr.  Woodward.  The  members  of  the  Osage  Tribe,  including  the 
Osage  Tribal  Council,  which  is  elected  by  the  adult  members  of  the 
tribe,  are  opposed  to  the  present  act  of  1921,  which  restricts  their 
payment  to  $1,000,  and  provides  that  that  payment  shall  be  made 
under  the  supervision  of  the  department.  Every  year  since  the  pas¬ 
sage  of  the  act  of  1921  they  have  been  in  Washington  trying  to  get 
that  law  repealed,  so  far  as  it  relates  to  their  payments.  They  are 
here  again  this  year  for  that  purpose.  They  have  not  been  successful, 
however,  in  having  Congress  reconsider  that  act  and  remove  the 
restrictions  on  their  funds  and  pay  it  to  them  unrestricted,  as  it  was 
under  the  original  allotment  act. 
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However,  as  representative  of  that  tribe,  I  am  again  before  this 
body  this  year  asking  on  their  behalf,  and  at  their  request,  that  the 
payment  of  the  funds  be  made  to  them  as  they  desire;  that  is,  under 
the  act  of  1900.  They  have,  however,  passed  resolutions  ’  before 
coming  up  here,  in  which  they  have  suggested  that  if  they  can  not 
get  that,  then  they  want  some  provision  in  the  law  whereby  the  De¬ 
partment  of  the  Interior  will  be  authorized  to  permit  payments  over 
and  above  the  stipulated  $1,000  a  quarter.  They  are  not  satisfied 
with  the  terms  of  the  Snyder  bill,  which  is  now  on  the  House  Calendar, 
in  so  far  as  it  relates  to  the  payment  of  their  money,  but  they  have 
suggested,  and  I  have  here  an  amendment  to  that  paragraph, 
and  it  might  be  very  well  to  read  that  at  this  time:  * 

1.  Strike  out  in  line  1,  page  3,  the  words  “not  exceeding  $500  a  quarter." 

2.  Strike  out  all  of  lines  9  to  20,  inclusive,  on  page  3,  and  substitute  in  lieu 
thereof  the  following: 

“The  Secretary  of  the  Interior  shall  invest  the  remainder  after  paying  all  the 
taxes  of  those  members  whose  funds  are  subject  to  supervision,  in  such  manner 
as  to  him  shall  be  deemed  to  be  for  their  best  interest,  in  such  a  way  and  under 
such  restrictions,  rules,  and  regulations  as  he  may  prescribe,  or  place' the  same  in 
time  deposit  in  banks  in  Oklahoma  for  the  benefit  of  such  members,  under  such 
rules  and  regulations  as  he  may  prescribe:  Provided,  That  any  adult  member  of 
the  Osage  Tribe  of  Indians  not  having  a  certificate  of  competency  may  make 
recommendations  to  the  Secretary  of  the  Interior  concerning  investments  to  be 
made  in  his  behalf  or  on  behalf  of  any  of  his  minor  children :  Provided  further, 
That  any  part  of  such  remainder,  including  minors’  funds,  may  be  expended  for 
the  benefit  of  such  members  of  the  tribe  for  specific  purposes  when  authorized 
by  the  Commissioner  of  Indian  Affairs,  and  shall  be  expended  under  his  direction 
and  supervision.” 

3.  Strike  out  section  2,  commencing  line  22,  page  4,  and  ending  line  3,  page  5, 
and  substitute  in  lieu  thereof  the  following: 

“All  funds  accruing  or  which  have  accrued  to  the  credit  of  the  estates  of 
deceased  Osage  Indians  shall  be  paid  direct  to  the  heirs  or  beneficiaries  of  such 
estates  in  cases  where  such  heirs  or  beneficiaries  have  certificates  of  competency 
or  are  less  than  one-half  Indian  blood,  and  in  cases  where  said  heirs  or  beneficia¬ 
ries  do  not  have  certificates  of  competency  or  are  one-half  or  more  Indian  blood 
then  such  funds  shall  be  invested  or  expended  for  them  by  the  Secretary  of  the 
Interior  as  hereinbefore  provided  for  other  funds.  The  Secretary  of  the  Interior 
is  authorized  and  directed  to  pay  to  the  administrator  or  executor  of  such  estates 
sufficient  amounts  from  the  funds  accruing  to  the  credit  of  such  estates  to  cover 
the  cost  of  administration  thereof  and  to  pay  debts  authorized  by  existing  law." 

That  is  not  exactly  what  they  desire,  however.  Do  not  misunder¬ 
stand  me.  That  is  not  what  the  tribe  first  requests.  They  want  a 
full,  unrestricted  payment  of  their  funds,  but  if  that  is  not  obtainable, 
then  they  consider  this  substitute  is  getting  as  near  as  possible  to  what 
thev  do  desire. 

the  Chairman.  We  will  have  to  close  the  hearing  in  a  few  minutes. 
Do  you  want  to  make  an  extended  statement  ?  If  so,  it  would  be 
better  to  wait. 

Mr.  Woodward.  No:  I  do  not  think  I  do.  I  would  like  to  know 
what  the  committee  wants  presented  to  them  at  this  time.  As  it 
has  been  intimated  by  the  chairman,  the  tribe  will  be  heard,  and  then 
there  will  be  an  indefinite  adjournment  taken.  The  thing  that  we 
want.  Senator,  is  legislation  on  this  matter,  from  the  Indians’  stand¬ 
point  especially,  with  regard  to  the  disbursement  of  their  funds,  lb' 
have  worked  now  over  three  years  under  the  act  of  1921,  and  they 
are  becoming  very  impatient  over  not  being  able  to  get  some  relief. 

1  heir  debts  have  been  paid,  all  of  them  have  large  amounts  of  money 
to  their  credit,  and  some  of  them  have  died  without  getting  the  use 
of  these  funds,  and  some  may  die  before  the  next  session  of  Congress, 
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and  we  want  this  legislation  while  they  are  alive.  I  would  like  to 
know,  if  you  care  to  tell  me,  whether  or  not  the  proposition  placed 
before  you,  the  so-called  compromise,  could  have  any  faster  action 
than  the  bill  which  we  have  had  introduced,  and  which  will  probably 
be  passed  in  the  House. 

The  Chairman.  Speaking  for  myself,  1  have  not  studied  this  sub¬ 
stitute.  I  would  want  to  study  that  very  closely,  and  I  presume  the 
other  members  of  the  committee  would.  It  might  be  very  well  to 
adjourn  and  let  us  study  that  between  now  and  Monday. 

Senator  Frazier.  Was  this  amendment  put  up  to  the  House  com- 
niittcc  1 

Mr.  Woodward.  Yes.  Our  bill,  as  originally  introduced  in  the 
House,  contained  that  provision,  but  the  House  committee,  in  its 
executive  session,  cut  it  out  and  cut  us  down  to  the  form  it  is  now. 
We  are  not  at  all  in  favor  of  that. 

The  Chairman.  We  will  not  have  time  to  hear  Judge  Humphrey’s 
testimonv  to-day,  I  feel  sure. 

Mr.  Woodward.  No;  I  am  sure  you  will  not. 

The  Chairman.  Well,  will  you  finish  your  statement,  then,  at  the 
next  hearing  ? 

We  will  now  adjourn  until  Tuesday  morning  at  10  o’clock. 

(Whereupon,  at  12.30  p.  m.,  an  adjournment  was  taken  until 
Tiiesdav,  April  1.  1924,  at  10  o’clock  a.  m. 
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TUESDAY,  APRIL  1,  1924 


United  States  Senate, 

Committee  on  Indian  Affairs, 

Washington,  D.  C. 

The  committee  met,  pursuant  to  adjournment,  at  10  o’clock  a.  m.» 
Senator  John  W.  Harreld  presiding.  • 

Present  Senators  Harreld  (chairman).  Mo  Nary.  Cameron,  Frazier, 
Ashurst,  and  Kendrick. 

The  Chairman.  Reference  was  made  the  other  day  in  the  testimony 
to  an  act  of  the  legislature  of  the  State  of  Oklahoma  recently  passed 
regulating  notaries’  fees  and  guardians’  fees  and  court  fees  in  probate 
matters,  known  as  the  Frye  bill.  The  author  of  it  is  Senator  Frye,  of 
Oklahoma,  a  member  of  the  .State  senate,  which  has  just  closed  its 
sessions.  Senator  Frye  is  at  present  chief  of  the  Cherokee  Tribe  of 
Indians.  He  offered  this  bill  and  got  it  passed  by  the  Legislature  of 
Oklahoma.  I  have  a  copy  of  that  bill  this  morning,  and  without 
objection  I  am  going  to  have  it  put  into  the  record  for  the  considera¬ 
tion  of  the  committee.  Here  is  a  printed  copy,  if  either  one  of  you 
gentlemen  want  to  see  it. 

[Senate  bill  No.  157,  approved  March  21,  15211 

AN'  ACT  Relating  to  the  protection  of  estates  of  minors  and  incompetents,  defining  qualifications  of 
guardians,  filing  compensation  of  guardians,  auditors’  fees,  and  attorneys'  fees  to  be  allowed  out  of  their 
estates,  investment  of  money  belonging  to  their  estates,  regulating  procedure  delaring  an  incompetent, 

and  declaring  an  emergency 

Be  it  enacted  by  the  people  of  the  State  of  Oklahoma: 

Section  1.  No  persons  shall  be  eligible  to  act  as  guardian  of  an  estate  tinder 
the  jurisdiction  of  any  county  judge  if  said  county  judge  is  under  any  financial 
obligation  whatsoever  to  such  person,  and  should  any  county  judge,  while  hold¬ 
ing  the  office  of  county  judge,  become  pecuniarily  liable  to  any  guardian  of  any 
minor  or  incompetent’,  such  liability  shall  operate  to  disqualify  such  guardian, 
and  it  is  hereby  made  the  duty  Of  the  county  judge  to  enter  on  the  probate  court 
docket  the  disqualifying  conditions  above  set  forth;  or  if  such  person,  except 
parent  who  is  guardian  of  his  or  her  own  child  or  children,  has  rendered  financial 
aid  to  said  judge,  in  securing  his  nomination  in  the  primary  election  to  office  of 
county  judge,  or  his  appointment  as  county  judge.  Persons  who  have  heretofore 
been  appointed  guardians,  who  are  not  eligible  to  act  under  this  section,  shall  be 
by  the  county  judge  removed  and  successors  appointed,  as  provided  by  law.  If 
any  person  not  eligible  to  act  under  this  section  continues  to  act  as  guardian, 
after  such  ineligibility  lias  been  legally  determined,  such  person  and  the  surety 
upon  his  bond  shall  be  liable  to  the  estate  of  the  minor  or  incompetent  for  all 
money  unlawfully  paid  by  such  ineligible  guardian  out  of  the  estate  of  such  minor 
or  incompetent,  and  if  a  county  judge  knowingly  permits  an  ineligible  person  to 
act,  he  shall  be  removed  from  office. 

Sec,  2.  The  money  belonging  to  estates  of  minors  and  incompetent  persons, 
subject  to  the  jurisdiction  of  the  county  court,  can  only  be  invested  in  real  estate 
and  first  mortgages  upon  real  property  which  do  not  exceed  50  per  centum  of 
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the  actual  value  of  the  property,  United  States  bonds,  States  bonds,  and  bond* 
of  any  municipal  corporation  and  in  building  and  loan  stock  of  Oklahoma  buildine 
and  loan  associations. 

Sec.  3.  No  auditor  employed  to  audit  the  accounts  of  a  guardian  shall  receive 
a  greater  compensation  than  $25  per  day  of  eight  hours  actually  and  reasonablv 
spent  in  the  work  of  making  the  audit. 

Sec.  4.  Guardians  appointed  by  the  county  court  shall  not  receive  a  greater 
amount  than  the  following  compensation  and  no  other  for  their  services  as  actine 
as  guardian  in  the  following  matter: 

(.4).  For  collecting  real  estate  rents  10  per  centum  of- the  amount  collected  and 
accounted  for.  For  collecting  oil  and  gas  rentals  and  royalties  3  per  centum  of 
the  amount  collected  and  accounted  for. 

(B) .  For  collecting  interest  on  real  estate  loans  10  per  centum  of  the  amount 
collected  and  accounted  for. 

(C) .  For  collecting  all  other  income  10  per  centum  of  the  amount  collected 
and  accounted  for. 

Provided,  That  no  guardian  shall  receive  as  compensation  for  his  services  as 
such,  in  any  one  case,  more  than  $4,000  in  any  one  year. 

Sec.  5.  The- maximum  which  can  be  allowed  for  attorney  fees  out  of  any  estate 
of  a  minor  or  an  incompetent  for  anything  except  for  services  rendered  in  court 
proceedings  and  litigation  in  court  snail  not  exceed  $50  per  month,  where  the 
value  of  the  estate  does  not  exceed  the  sum  of  $50,000;  and  not  more  than  $75 
per  month,  where  the  value  of  the  estate  is  between  $50,000  and  $75,000;  and 
where  an  estate  exceeds  $75,000  in  value  the  court  may  allow  a  fee  of  not  to 
exceed  $100  per  month:  Provided,  That  contingent  fees  or  contract  for  recovery 
of  property  agreed  upon  and  approved  by  courts  or  the  ranking  official  repre¬ 
senting  the  Secretary  of  the  Interior  in  Oklahoma,  who  has  supervision  of  any 
restricted  Indian  tribe  in  this  State,  do  not  come  within  the  provisions  of  this 
act. 

Sec.  0.  Joint  guardians  shall  not  receive  more  compensation  than  a  single 
guardian. 

Sec.  7.  Any  person  having  a  legal  guardian,  and  who  is  about  to  arrive  at 
legal  age,  against  whom  a  petition  has  been  filed,  asking  that  he  or  she  be  declared 
incompetent,  shall  have  the  right  to  have  the  question  of  competency  determined 
by  a  jury  under  the  same  procedure  as  now  in  force  in  civil  cases  in  the  county 
courts:  Provided,  That  this  section  shall  not  apply  to  any  person  declared  insane 
in  the  manner  provided  by  law. 

Sec.  8.  It  being  immediately  necessary  for  the  preservation  of  the  public 
peace,  health,  and  safety,  an  emergency  is  hereby  declared  to  exist,  by  reason 
whereof  this  act  shall  take  effect  and  be  in  full  force  from  and  after  its  passage 
and  approval. 

Passed  by  the  senate  this  the  14th  day  of  March,  1924. 

W.  C.  Lewis, 

Acting  President  of  the  Senate. 

Passed  by  the  House  of  Representatives  this  the  14th  day  of  March,  1924. 

J.  B.  Harper, 

Speaker  pro  tempore  of  the  House  of  Representatives. 


Approved  by  the  governor  this  the  21st  day  of  March,  1924. 

M.  E.  TRApr, 

Governor  of  the  State  of  Oklahoma. 

Correctly  enrolled. 


C.  B.  Leedy, 

Vice  Chairman  Committee  of  Enrolled  and  Engrossed  Bills. 

Now,  we  are  ready  to  proceed.  Who  is  to  be  heard  this  morning  * 
Mr.  Woodward,  did  you  want  to  complete  your  statement?  We 
interrupted  you. 

Mr.  Woodward.  Just  a  few  words,  Mr.  Chairman  and  gentlemen 
of  the  committee,  before  you  take  the  evidence  of  the  Indians.  The 
purpose  of  this  bill  No.  2933  is  two-fold.  I  think  I  have  gone  over 
pretty  fully  the  desires  of  the  members  of  the  tribe  who  have  not 
certificates  of  competency  for  more  liberal  payments  from  their 
income,  which  were  very  seriously  restricted  by  the  act  of  March  3, 
1921,  which,  just  to  refresh  your  memories,  provided  that  out  of  the 
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income  received  annually  they  would  be  allowed  $4,000  a  year  and 
the  balance  of  the  fund  had  to  be  deposited  in  banks  on  time  deposit, 
or  invested  in  State  or  Federal  securities.  During  the  time  which 
has  elapsed  since  the  passage  of  the  act  of  1921  the  average  income 
of  members  of  the  Osage  Tribe  who  have  one  share,  or  one  headlight, 
as  it  is  called,  has  been  $10,000,  and  as  a  result  $6,000  each  year,  less 
the  taxes  which  have  to  be  paid,  has  been  deposited  to  their  credit, 
and  $4,000  paid  to  them.  I  think  I  have  explained  the  reasons  why 
they  desire  more  liberal  payments. 

the  other  important  feature  of  the  bill,  to  their  way  of  thinking, 
is  the  restriction  of  the  guardianship  system  which  has  grown  up 
largely  since  the  act  of  1921.  By  Act  of  Congress  dated  April  18, 
1912,  jurisdiction  was  released  to  the  county  courts  of  Osage  County 
in  the  deceased  Osage  Indian  estates,  and  in  the  case  of  orphan 
minors,  insane  or  other  incompetent  adults,  such  incompetency 
being  determined  by  the  laws  of  the  State  of  Oklahoma.  There 
were  a  number  of  guardians  appointed  during  that  period  from  1912 
to  1921,  but  since  the  passage  of  the  act  of  1921  that  number  has 
greatly  increased — more  than  doubled.  That  has  been  due  to  the 
tact  principally  that  representations  have  been  made  to  the  members 
of  the  tribe  not  having  certificates  of  competency  that  the  guardians 
would  receive  the  full  income  under  the  terms  of  the  act  of  1921,  and 
then  under  jurisdiction  of  the  court  and  through  orders  of  the  court 
the  ward  would  be  able  to  receive  and  expend  more  than  $4,000  a 
year,  which  the  department  is  permitted  to  pay  the  Indian  of  that 
class  under  the  act  of  1921. 

If  there  is  not  some  change  made  in  the  present  law,  it  will  be  only 
a  question  of  a  short  time  before  practically  every  Indian  of  the 
incompetent  class,  will  have  a  guardian,  and  the  expense  of  administer¬ 
ing  his  estate  will  be  enormously  increased. 

Just  a  word  with  regard  to  that  expense.  There  is  appropriated 
at  the  present  time  $155,000  for  the  administration  of  the  Osage 
Indian  agency,  through  which  the  entire  Osage  Indian  business  is 
handled.  The  money  collected  there  is  supervised  and  the  money 
paid  either  to  the  Indians  or  to  the  guardians. 

We  have  estimated  by  taking  an  average  of  the  cost  of  guardian¬ 
ship  cases,  that  the  present  expenses  and  costs  and  fees  are  approxi¬ 
mately  $300,000. 

Senator  Frazier.  Annually? 

Mr.  Woodward.  Annually.  These  cases  will  average  $700  or 
$800,  and  in  addition  there  is  about  $100,000  annually  expended  in 
the  administration  of  dead  estates,  making  the  probable  cost  run 
at  the  present  time  to  $400,000  a  year,  or  considerably  more  than 
double  the  entire  amount  allowed  to  the  Osage  agency  for  the 
administration  of  the  entire  tribe.  On  the  same  basis  and  at  the 
same  rate,  it  would  take  an  appropriation  of  about  $2,500,000  to 
run  the  business  of  the  Osage  agency.  On  the  other  hand  if  this 
same  probable  business  were  being  handled  through  the  Osage 
agency  at  the  cost  at  which  the  other  agency  business  is  handled, 
mstead  of  costing  $400,000  it  would  cost  approximately"  $24,000. 
You  can  see  there  is  a  wide  discrepancy  in  the  cost  of  the  administra¬ 
tion  through  the  Federal  Government  and  the  cost  of  the  administra¬ 
tion  through  the  probate  court. 
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I  want  to  emphasize  the  fact  that,  under  the  law,  it  is  the  duty  of 
the  Federal  Government  to  do  this  very  work.  I  do  not  know  of 
the  administration  of  the  affairs  of  any  Indian  tribe  outside  of  the 
Five  Civilized  Tribes  in  Oklahoma  and  the.  Osage  Indiaas  where  the 
Government  does  not  do  this  work,  and  the  Osage  Indians  are  asking 
that  they  be  given  the  same  form  of  protection  so  far  as  finances  aie 
concerned  that  is  given  to  the  other  tribes  in  Oklahoma  and  other 
States. 

The  Chairman.  In  that  connection,  I  want  to  ask  you  this  ques¬ 
tion.  Guardians  have  the  right  to  loan  this  money  on  real  estate 
mortgages,  which  would  pay  7  and  8  per  cent,  while  the  Government 
is  loaning  it  for  8  and  4  per  cent.  Would  not  that  almost  obliterate 
the  difference  between  the  cost  of  820,000,  which  you  estimate,  of 
the  Government  in  running  the  probate  matters,  and  the  $200,000 
it  would  require  to  have  guardianships  1 

Mr.  Woodward.  It  would,  with  one  proviso,  which  you  have  over¬ 
looked,  I  think.  If  all  of  the  money  turned  over  to  the  guardian 
were  invested  in  real  estate  mortgages  at  7  per  cent,  which  is  the 
current  rate,  then  undoubtedly  there  would  be  a  bigger  income  for 
the  Indian  than  if  it  were  invested  on  time  deposit  or  in  Federal 
bonds  at  between  8  and  4  per  cent.  But  here  is  the  reason  why  I 
have  to  answer  "no”  to  your  question.  The  money  paid  to  the 
guardian  is  not  all.  byr  any  means,  invested  in  any  kind  of  securities, 
and  we  have  here  a  stack  of  reports  which  you  have  the  privilege 
of  examining,  and  you  will  find  that  only  a  very  small  percentage 
of  the  money  paid  to  guardians  is  in  any  form  of  interest-bearing 
securities.  On  the  other  hand,  all  of  the  surplus  funds  over  $4,000 
belonging  to  the  Indians  handled  through  the  Government  is  in¬ 
vested,  and  every  dollar  is  drawing  that  interest.  The  net  returns 
in  the  course  of  a  year  under  the  supervision  of  the  Government, 
drawing  3|  or  about  4  per  cent,  are  considerably  in  excess  of  the  net 
amount  of  return  secured  by  the  guardians.  They  have  to  deduct, 
in  the  first  place,  a  considerable  amount  for  costs  and  fees  and  ex¬ 
penses,  and  then  they  allow  larger  amounts  for  living  expenses,  and 
then  they  carry  a  balance  on  hand  in  the  bank  which  does  not  draw 
any  interest.  Some  of  these  reports  will  show  that  many  thousands 
of  dollars  are  deposited  in  banks  not  drawing  any  interest  at  all  in 
the  hands  of  the  guardians.  It  is  a  losing  proposition  from  that 
standpoint  when  the  money  is  turned  over  for  investment  to  the 
guardian. 

The  Chairman.  Isn’t  it  true  that  a  large  part  of  the  funds  in  the 
Government’s  hands  is  not  drawing  any  interest  ? 

Mr.  Woodward.  No,  sir. 

The  Chairman.  I  am  just  trying  to  bring  out  the.  facts  about  it. 

Mr.  Woodward.  We  have  approximately  ten  million  of  restricted 
Indian  money  in  the  Oklahoma  banks,  averaging  about  4|  per  cent. 

I  think  it  is,  and  we  have  seven  and  a  half  million  in  Federal  bonds  in 
the  United  States  Treasury  here,  all  of  which  is  drawing  interest  all 
the  time. 

The  Chairman.  An  amendment  has  been  proposed  to  this  bill 
authorizing  the  Government  departments  to  loan  this  money  on  real 
estate  mortgages  at  not  exceeding  50  per  cent  of  the  value  of  the  real 
estate  on  which  the  loans  are  made.  I  will  ask  you  if  machinery  was 
set  up  under  that  amendment  to  permit  loans  on  farm  lands,  if  the 
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cost  to  the  Government  would  not  be  about  the  same  as  the  cost  of 
guardianship,  and  if  that  is  not  really  the  main  difference  in  the  cost? 
The  machinery  that  is  necessary  to  make  farm  loans  is  very  expensive. 

Mr.  Woodward.  Oh,  no;  not  at  all. 

The  Chairman.  You  have  to  have  appraisers;  you  have  to  have  a 
(rreat  deal  of  machinery  for  the  purpose. 

n  Mr.  Woodward.  Whenever  an  application  is  filed  with  a  guardian 
for  a  loan  on  a  piece  of  real  estate,  the  costs  are  borne  by  the  applicant 
for  the  loan,  and  this  would  be  a  very  easy  matter  indeed  to  handle 
by  the  amendment  we  are  suggesting  to  the  House  bill  as  reported, 
to  give  the  Government  also  the  same  privilege  of  making  that  class 
of  foans.  You  will  notice  the  amendment  that  was  suggested  here 
the  other  day  gives  that  right  to  make  the  same  class  of  loan3  which  a 
guardian  can  make  at  the  present  time. 

There  is  one  other  feature  with  regard  to  all  of  this  money  we  are 
talking  about,  and  that  is  this.  This  is  not  a  gratuitous  appropriation 
of  Congress  at  all.  This  money  used  both  in  the  administration  of 
the  Osage  agency  and  covering  the  expenses  of  the  guardians  and  the 
probate  courts  is  Osage  money.  It  belongs  to  the  Osage  Tribe  of 
Indians,  the  only  difference  being  that  the  money  used  through  the 
administration  at  the  agency  is  appropriated  from  the  tribal  funds, 
and  each  individual  has  to  carry  his  own  burden  in  the  probate  court. 
We  contend  on  that  account,  that  the  Indian  has  a  right  to  say  how 
his  money  shall  be  expended,  and  ever  since  the  passage  of  the  act 
of  1912,  which  the  Indians  did  not  favor,  the  act  which  gives  juris¬ 
diction  to  the  probate  court  in  Oklahoma,  the  Indian  was  against  it; 
he  did  not  want  it  at  all - 

Senator  Frazier.  Why  was  it  passed? 

Mr.  Woodward.  I  can  not  answer  that  question.  I  had  nothing 
to  do  with  it. 

Senator  Frazier.  I  would  like  to  know  who  was  back  of  the  bill 
in  putting  it  through. 

Mr.  Woodward.  My  recollection  is  that  the  bill  was  written  by 
the  local  bar  association  and  put  through  by  the  local  bar  association. 

Senator  Frazier.  Of  Oklahoma  ? 

Mr.  Woodward.  Of  Osage  County.  There  may  have  been  some 
reason  for  it  at  that  time.  There  must  have  been  some  reason  which 
the  Congress  considered  good  or  they  would  not  have  passed  that 
law.  But  the  Indians  are  against  it.  They  come  before  you  now  and 
say,  “Why should  we  have  to  pay  two  or  three  times  the  cost  of  our 
agency  administration  in  the  court  for  this  system  of  guardianship?” 
-hid  it  has  increased.  It  will  only  be  a  matter  of  a  short  time  when 
this  will  probably  be  doubled.  At  the  last  payment  made  this  month 
half  of  the  money  paid  to  the  restricted  class  of  Indians  was  paid 
to  guardians. 

The  Chairman.  The  individual  Indian  does  not  have  to  have  a 
guardian  under  the  present  law  unless  he  wants  to? 

Mr.  Woodward.  That  is  true,  Senator,  but  you  and  I  both  have 
lived  in  Oklahoma  for  a  good  many  years,  and  we  know  how  easy  it 
is  to  induce  an  Indian  by  representations  that  ho  is  going  to  secure 
more  money  to  change  from  the  agency  to  the  guardianship  system, 
“d  I  do  not  think  it  will  be  denied  that  these  representations  are 
being  made  to  him.  It  may  be  in  order  to  secure  this  guardianship 
busiaess.  It  has  grown  into  a  trade.  Judge  Humphreys  just  reminds 
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me  that  there  are  guardians  appointed  right  along  over  Indians  who 
are  objecting  to  it,  who  do  not  want  them  appointed,  and  they  are 
appointed  under  a  construction  of  the  Oklahoma  law. 

The  Chairman.  I  do  not  understand  that  there  is  any  provision 
under  the  Oklahoma  law  by  which  a  guardian  can  be  forced  upon  a 
man. 

Mr.  Humphreys.  If  he  is  incompetent. 

The  Chairman.  If  he  is  adjudged  incompetent. 

Mr.  Woodward.  It  is  not  a  hard  matter  to  adjudge  a  full-blood, 
non-English-speaking  Indian  incompetent. 

The  Chairman.  But  he  must  first  be  adjudged  incompetent  bv 
the  court  before  he  can  have  a  guardian  forced  on  him. 

Mr.  Woodward.  There  is  no  question  about  that. 

Senator  Frazier.  Did  I  understand  you  to  say  that  in  the  last 
payment  half  of  it  went  to  the  guardians? 

Mr.  Woodward.  Yes,  sir. 

Senator  Frazier.  You  mean  half  of  the  Indians  would  have  guard¬ 
ians  ?  Is  that  what  you  mean  ? 

Mr.  Woodward.  That  might  not  naturally  follow,  because  it  is 
possible  that  some  of  these  Indians  who  have  guardians  have  larger 
estates.  They  might  have  inherited  shares  which  would  increase  the 
amount  of  their  payment.  There  are  at  the  present  time,  I  think, 
428  guardianships  at  the  last  payment  which  was  made  in  March. 

The  Chairman.  That  is  about  one-fifth  of  the  tribe? 

Mr.  Woodward.  There  are  about  1,600  left  of  the  original  tribe, 
and  it  would  be  about  one-fourth  of  the  remaining  members  of  the 
tribe.  Of  course,  a  considerable  amount — a  great  majority  of  these 
guardianships — are  for  full  bloods.  There  are  quite  a  number  of 
guardians  who  have  been  appointed  for  those  who  are  less  than  half 
blood. 

The  Chairman.  The  reason  I  mentioned  that  was  to  challenge 
your  statement  that  the  Indians  did  not  want  guardians.  It  seems 
to  me  that  if  they  go  to  the  court  and  ask  for  the  guardians  that 
would  be  the  best  evidence  that  they  do  want  guardians. 

Mr.  Woodward.  I  have  tried  to  explain  that,  but  I  will  state 
again  that  the  reason  they  come  to  the  court  in  such  cases,  where 
they  do  ask  for  the  appointment  of  a  guardian,  is  on  account  of  some 
financial  gain,  the  promise  of  an  automobile,  a  trip  to  some  place  or 
other,  the  promise  of  some  property  that  they  may  want  to  buy.  the 
promise  of  future  larger  payments  to  be  made  to  them,  or  things  of 
that  sort,  to  get  the  Indians  to  consent 'to  a  guardian.  We  always 
have  had,  ever  since  the  act  of  1921,  continual  protests  about  this. 
Mv  office  is  in  the  Osage  Agency  at  Pawhuska,  and  the  Indians  are 
coming  there  continually  protesting  against  the  guardianship  busi¬ 
ness,  collectively  and  also  individually.  This  has  been  true  since  1 
have  been  at  the  agency  for  10  years.' 

Mr.  Humphrey.  I  would  like  for  Mr.  Woodward  to  specify  those 
particular  guardians  that  have  offered  the  Indians  these  inducements 
to  have  a  guardian  appointed. 

Mr.  W  oodward.  Judge  Humphreys  will  undoubtedly  give  these 
cases  to  you. 

Mr.  Humphrey.  And  name  the  guardians.  I  would  like  to  have 
that  information  in  the  record. 

The  Chairman.  You  stated  that  it  is  a  rule  that  they  are  induced 
to  have  guardianship  by  representations. 
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Mr.  Woodward.  Yes.  I  will  make  that  statement.  They  are 
induced  by  the  idea  that  they  are  going  to  gain  financially  through 
the  appointment  of  these  guardians.  I  will  state  that  and  stand  on 
it  flatly.  _  . 

Mr.  Humphrey,  rut  their  names  in  the  record. 

Mr.  Woodward.  It  is  a  fact  that  the  guardians  do  receive  all  of 
the  income  under  the  act  of  1921,  and  it  is  a  fact  with  very  few  excep¬ 
tions  they  do  spend  more  money  on  their  wards  than  is  permitted 
the  administration  at  the  agency  to  do  under  the  terms  of  that  same 
act. 

The  Chairmax.  Are  there  any  further  questions? 

Mr.  Humphrey.  Might  I  ask  Mr.  Woodward  a  question  or  two? 

The  Chairman.  Yes. 

Mr.  Humphrey.  You  said  that  the  bar  association  in  effect  was 
responsible  for  the  passage  of  the  act  of  1912,  did  you  not? 

Mr.  Woodward.  Yes,  sir. 

Mr.  Humphrey.  In  giving  jurisdiction  to  the  courts? 

Mr.  Woodward.  Yes,  sir. 

Mr.  Humphrey.  Do  you  know  any  of  the  facts  of  that  case?  Do 
you  know  who  appeared  here  in  behalf  of  the  legislation,  or  is  that 
merely  a  conclusion  ? 

Mr!  Woodward.  No;  I  do  not  remember  who  appeared  here. 
I  remember  meetings  were  held  in  Pawhuska  when  the  law  was 
drafted,  but  I  do  not  remember  who  sponsored  it  in  Congress. 

The  Chairman.  Any  other  questions  to  ask  Mr.  Woodward? 
If  not.  we  will  introduce  Mr.  Wright,  superintendent  of  the  Osage 
Agency,  as  the  next  witness.  Do  you  care  to  make  a  statement, 
Mr.  Wright? 

Mr.  Wright.  Yes,  sir. 

STATEMENT  OF  MR.  J.  GEORGE  WRIGHT,  SUPERINTENDENT 
OSAGE  AGENCY 

Mr.  Wright.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
am  superintendent  of  the  Osage  Agency  and  have  been  in  that  posi¬ 
tion  since  January,  1915.  I  have  been  in  the  service  for  approach¬ 
ing  41  years.  Fifteen  years  of  that  time  I  was  among  the  Sioux 
Indians  in  Dakota,  at  Rosebud  Agency.  My  father  was  agent  there 
in  1882,  and  I  went  there  in  1883  and  was  in  charge  of  that  agency 
for  7  years  after  serving  as  chief  clerk  there  for  6  years.  I  was  after¬ 
wards  inspector  for  11  years,  and  for  17  years  past  I  was  connected 
with  affairs  of  the  Five  Tribes  in  the  Indian  Territory,  representing 
the  Secretary  of  the  Interior  there,  and  since  1915  superintendent  of 
the  Osage  Agency.  In  view  of  that  experience  I  feel  that  I  am  some¬ 
what  familiar  with  Indian  matters,  and  the  Osage  is  so  different  from 
any  other  reservation  and  their  affairs  handled  so  differently  than 
any  other  reservation  that  they  are  in  rather  a  class  by  themselves. 
In  order  that  the  committee  might  have  a  picture  of  the  situation 
in  connection  with  this  very  important  legislation,  as  far  as  affecting 
the  Osages  is  concerned,  1  should  like  to  take  your  time  to  relate 
M*“®what  the  history  of  the  Osages  as  I  understand  it. 

The  Osages  formerly  lived  in  Kansas.  They  sold  their  lands  there 
to  the  Government  and  received  some  eight  or  nine  millions  of  dollars 
for  such  lands.  They  then  purchased  through  the  Government  their 
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present  lands  in  the  Osage,  comprising  approximately  1,465,000  acres 
They  bought  that  from  the  Cherokees  and  paid  them  somewhere  in 
the  neighborhood  of  75  cents  an  acre,  and  they  held  that  land  in  com¬ 
mon  as  a  tribe  until  1906.  Prior  to  1906 — in  1905  there  was  a  blanket 
oil  lease  approved  by  Congress  made  by  the  principal  chief,  covering 
the  entire  reservation  for  oil  and  gas.  That  lease  was  made  for  a 
period  of  10  years,  and  in  1905 — the  first  lease  was  made  in  1896, 1 
should  say,  for  10  years— when  that  lease  expired  in  1905,  Congress 
renewed  that  lease  covering  680,000  acres  of  lands  where  there  had 
been  development.  That  lease  expired  in  March,  1916,  at  which 
time  new  leases  covering  portions  of  such  lands  were  made  under  the 
supervision  of  Secretary  Lane,  and  before  the  leases  were  executed, 
the  manner  of  executing  them  with  the  former  sublessees  was  thor¬ 
oughly  investigated,  covering  a  period  of  weeks,  by  the  Senate  com¬ 
mittee.  and  they  approved  the  action  of  the  Secretary. 

The  Chairman.  That  released  about  how  many  acres  to  the 
Indians? 

Mr.  Wright.  About  430,000  acres. 

The  Chairman.  Leaving  them  about  430,000  to  be  leased? 

Mr.  Wright.  Yes,  sir;  out  of  the  680,000  acres  formally  leased. 
In  1906  Congress  passed  an  act  known  as  the  Osage  allotment  act, 
which  provided  for  the  distribution  of  the  surface  of  the  lands  among 
the  Indians,  giving  each  Indian  approximately  650  acres,  to  those 
who  were  then  living  on  the  1st  of  July,  1907,  and  enrolled.  Under 
that  plan  of  allotment  each  Indian  was  permitted  to  select  160  acres 
and  give  up  what  other  lands  he  was  holding.  Then  each  Indian 
was  permitted  to  make  a  second  selection  of  160  acres,  and  then  a 
third  selection  of  160  acres,  in  order  that  one  family  could  not  retain 
possession  of  the  more  desirable  lands.  After  each  had  made  those 
three  selections,  then  the  balance  of  the  land  was  allotted  among 
them  under  the  supervision  of  an  allotment  commission.  Mr. 
Woodward  was  attorney  for  that  allotment  commission  at  that  time. 
The  mineral,  including  the  oil  and  gas,  was  reserved  to  the  tribe  as  a 
whole,  and  was  not  allotted  to  the  individual  Indian  with  the  surface. 

In  that  act  of  1906  it  provided  that  the  mineral  was  to  be  owned 
exclusively  by  the  tribe  as  a  whole  until  1931,  and  in  1931  the  mineral 
under  any  of  the  lands  was  to  belong  to  the  surface  owner,  unless 
Congress  otherwise  directed. 

Along  in  1914,  before  the  expiration  of  that  680,000-acre  lease,  the 
then  oil  operators  desired  to  know  from  the  Secretary  of  the  Interior 
whether  their  leases  w'ere  to  expire  in  March,  1916,  without  the  right 
of  renewal,  or  without  some  arrangement  whereby  they  could  con¬ 
tinue  their  operations.  If  the  leases  were  to  end.  they  did  not  desire 
to  go  on  with  any  further  development.  The  leases  that  were  finally 
recommended  bv  the  council,  with  the  approval  of  the  department 
after  several  months’  consideration,  aggregated  about  180,000,  as  I 
recall,  and  it  was  also  provided  in  the  resolution  of  the  Osage  Council 
recommending  such  leases  be  made,  that  Congress  should  be  asked 
to  extend  the  time  of  the  mineral  belonging  to  the  tribe  for  a  period 
of  50  years,  25  or  30  years  beyond  1931,  because,  naturally,  the  leases 
that  are  made  by  the  tribe  can  only  be  made  with  the  approval  of  the 
department,  under  rules  and  regulations  of  the  department,  and 
under  existing  conditions  all  the  lands  could  not  be  leased  and  all 
the  oil  extracted  by  1931. 
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The  act  of  1906  provided  that  leases  should  be  made  by  the  tribal 
council,  with  the  approval  of  the  Secretary  under  such  rules  and 
regulations  as  he  should  determine,  and  that  the  royalties  should  be 
fixed  by  the  President  of  the  United  States.  That  is  the  law  to-day. 

The  tribal  council  constitutes  a  body  of  eight  members  with  a  chief 
and  assistant  chief.  They  are  elected  by  their  people  every  two 
years,  and  their  duties  are  to  make  these  leases.  When  that  applica¬ 
tion  for  extension  of  the  mineral  period  to  the  tribe  beyond  1931  was 
made  by  the  department,  by  the  Indians,  and  by  the  oil  men  to 
Congress,  that  the  ownership  of  the  mineral  as  tribal  property  should 
continue  a  number  of  years,  the  House  committee  visited  the  Osage 
country  in  1920,  and  as  a  result  of  their  investigations  this  act  of 
March  3.  1921,  continuing  the  mineral  to  the  tribe  until  1946,  and 
providing  for  a  different  method  of  paying  out  the  moneys,  was 
passed. 

Under  the  act  of  1906,  all  of  the  moneys  that  came  into  the  agency 
office  or  that  were  collected  for  oil  and  gas  operations  were  paid 
quarterly,  and  in  January,  1915,  a  joint  committee  of  Congress,  of 
which  Senator  Robinson  was  chairman,  with  Senator  Lane,  of  Oregon, 
and  Senator  Townsend,  of  Michigan,  and  Congressman  Stevens, 
chairman  of  the  House  committee.  Congressman  Carter,  and  Mr. 
Burke,  now  commissioner,  constituted  the  House  committee.  As  I 
say.  in  January,  1915,  before  I  became  superintendent,  they  made 
an  exhaustive  investigation  here  at  Washington  concerning  affairs 
of  the  Osages,  which  were  reported  to  be  in  bad  condition.  The 
Osages  at  that  time  were  receiving  about  $385  per  capita  per  annum, 
and  the  act  of  1906  provided  that  the  money  coming  into  the  office 
should  be  distributed  quarterly  to  the  parents,  and  that  the  minor 
shares  should  also  be  distributed  to  the  parents,  without  restriction 
or  supervision. 

The  Chairman.  There  were  no  incompetents  then,  and  the  pay¬ 
ments  were  made  to  each  and- all  ? 

Mr.  Wright.  They  all  got  such  money  unrestricted.  They  were 
also  to  get.  and  still  get,  during  the  minority  of  each  of  their  children 
that  were  enrolled,  the  rents  and  use  of  the  surface  of  their  children’s 
lands.  The  parents  were  to  have  that  for  the  maintenance  of  the 
family,  hut  leases  of  the  surface  of  the  restricted  adults  as  well  as 
of  the  minors  was  required  to  be  approved  by  the  department. 

It  developed  at  that  hearing  that  these  Indians  owed  a  great  deal 
of  money;  that  there  were  a  great  many  notes  out  against  the  Indians, 
and  that  some  of  those  notes  drew  interest  at  the  rate  of  40  per  cent 
per  annum.  That  was  the  universal  practice,  and  it  ran  from  that 
to  several  thousand  per  cent. 

The  Indians,  as  I  say,  were  receiving  their  money  without  restric¬ 
tion.  The  department  had  no  authority  to  withhold  it,  as  they  do 
everywhere  else,  or  to  pay  it  under  supervision,  but  the  agency  at 
that  time  was  obliged  to  pay  it  out  per  capita  without  any  super¬ 
vision  whatever. 

In  addition  to  the  rents  that  they  got  and  the  royalties  on  their 
ml  and  gas,  the  money  that  they  realized  on  the  sale  of  their  lands  in 
Kansas,  aggregating  some  eight  millions  of  dollars,  was  carried  on  the 
books  of  the  United  States  Treasury  to  the  credit  of  each  Indian. 
That  amounted  to  $3,819.76  each  and  it  drew  interest  in  the  Treasury 
of  the  United  States  at  5  per  cent  per  annum.  The  interest  on  that 


70 


OSAGE  FUND  RESTRICTIONS 


money  in  the  Treasury  amounted  to  $47.75  per  quarter  or  $191  per 
year,  and  was  paid  to  the  parents  quarterly,  including  interests  on 
their  own  shares.  There  was  no  provision  made  to  draw  out  the 
original  shares  of  the  children,  but  the  shares  of  the  parents  amountr 
ing  to  $3,819  were  permitted  to  be  drawn  out  and  paid  to  the  parents 
at  the  discretion  ot  the  Secretary  where  they  were  found  competent, 
or  under  supervision,  and  it  was  the  practice  at  that  time  prior  to 
1915  for  the  local  authorities  to  pay  it  out  to  the  Indians  to  pay  their 
debts.  As  a  consequence,  those  doing  business  with  the  Indians 
created  indebtedness,  in  order  that  the  Indians  could  get  this  money 
to  pay  their  debts,  and  notwithstanding  the  fact  that  only  $385  each 
was  paid  to  them  annually  at  that  time,  being  the  royalties  from 
oil  and  gas,  the  attention  of  Senator  Robinson  was  called  to  the  fact, 
that  if  there  was  an  unsatisfactory  condition  existing  there  at  that 
time,  with  the  small  amount  of  money  they  were  getting,  that  as 
the  oil  development  increased  and  their  revenues  also  increased, 
the  deplorable  condition  then  existing  was  bound  to  be  very  much 
greater  later,  and  so  Senator  Robinson  suggested,  and  the  depart¬ 
ment  recommended  an  amendment  to  be  incorporated  in  the  Indian 
appropriation  act,  which  was  then  pending  before  the  committee 
to  correct  conditions,  but  most  unfortunately  for  all  concerned,  the 
people  of  Oklahoma  and  the  Osages  particularly,  the  bill  finally  did  not 
pass.  The  amendment  was  inserted  in  the  appropriation  bill,  adopted 
dv  the  Senate  committee,  passed  by  the  Senate  and  afterwards 
adopted  in  the  House.  That  provision  read  as  follows: 

That  payment  of  interest — 

That  is,  interest  on  the  trust  funds — 

The  royalties  or  other  trust  funds  belonging  to  and  due  from  time  to  time  to 
any  incompetent  individual  member  of  the  Osage  Tribe  of  Indians  may  be 
withheld  in  the  discretion  of  the  Secretary  of  the  Interior,  and  the  funds  may  be 
used  for  the  benefit  of  such  Indian  or  his  heirs,  under  such  rules  and  regulations 
as  the  Secretary  of  the  Interior  may  prescribe,  provided  that  no  part  of  such 
funds  shall  be  paid  out  on  account  of  any  usurious  obligation  or  contract. 

As  I  say,  although  such  was  incorporated  in  the  Indian  appropria¬ 
tion  act,  passed  by  the  Senate,  and  adopted  in  conference  by  the 
House,  the  act  failed  to  pass  that  year,  because  of  an  objection  by 
Senator  Williams  of  Mississippi,  seeking  to  enroll  in  the  Five  Civilized 
Tribes  a  number  of  Mississippi  Choctaws,  which  he  claimed  should 
have  been  enrolled,  and  because  the  Senate  would  not  adopt  that  he 
prevented  the  bill  from  passing.  That  is  a  matter  of  record. 

Every  year  since  that  the  department  sought  to  have  similar  legis¬ 
lation  put  into  the  bill,  but  points  of  order  were  raised  by  the  Con¬ 
gressman  from  the  district  down  there,  as  Indians  and  business  men 
wanted  that  money  to  be  paid  out  without  any  restriction  or  super¬ 
vision. 

In  the  Five  Civilized  Tribes  they  had  some  tribal  moneys  there, 
realized  by  those  tribes  from  the  sale  of  their  surplus  lands  after 
allotments  wore  completed,  wfith  which  I  had  to  do.  The  sale  of 
those  lands  amounted  to  some  twelve  or  fourteen  million  dollars,  to  be 
distributed  to  members  of  the  respective  tribes,  but  Congress,  in  the 
various  Indian  appropriation  bills,  has  not  authorized  such  to  be  paid 
out  in  full,  but  allowed  per  capita  payments  of  $100  or  $200  per 
annum.  The  Indian  appropriation  act  approved  February  14,  1921, 
provided  for  the  payment  of  not  exceeding  $100  per  capita  to  the 
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Choctaws  and  Chickasaws  and  to  the  enrolled  members  or  their  heirs, 
who  by  reason  of  the  degree  of  blood  belonged  to  the  restricted  class, 
the  Secretary  of  the  Interior  might  in  his  discretion  withhold  and  use 
the  same  for  the  benefit  of  the  Indians.  That  is  the  law  in  the  Five 
Tribes,  and  it  is  the  law  generally,  as  I  understand  it,  and  it  is  ex¬ 
tremely  unfortunate  that  it  never  has  been  applied  in  the  Osage;  not 
to  hold  the  money  back,  but  to  pay  it  under  supervision,  to  see  that 
they  get  the  benefit  of  such  funds. 

Before  the  House  congressional  committee  came  to  the  Osage  in 
1920  Chairman  Snyder  directed  me  to  ascertain  what  the  Indians 
were  doing  with  their  money,  whether  they  had  saved  any  of  it, 
whether  they  were  in  debt  or  not.  It  was  not  until  1916  that  the  oil 
revenues  amounted  to  much.  There  were  no  pipe  lines  in  the  Osage 
in  former  years.  The  price  of  oil  in  1915,  as  the  chairman  knows,  was 
about  40  cents  a  barrel,  and  the  department  did  not  deem  it  advisable 
to  offer  much  land  for  oil  leases  at  that  time.  As  1  have  said,  the 
department  had  supervision  of  the  oil  and  gas  leasing  and  of  the 
operations.  The  Indian  could  not  lease  it.  The  Indian  could  not 
get  the  oil  out,  and  therefore  if  they  did  not  get  the  oil  out  by  1931 
thev  would  lose  it  as  a  tribe.  In  1915  and  1916  and  prior  years  the 
revenues,  therefore,  were  exceedingly  small.  For  the  year  ending 
June  31,  1916,  the  time  they  sought  to  get  the  extension  of  the  trust 
period  beyond  1931,  it  was  $384.93. 

The  Chairman.  That  is  per  capita? 

Mr.  Wright.  Yes,  sir;  per  capita  per  annum.  For  the  year  end¬ 
ing  June  30,  1916,  it  was  $384.94.  and  the  total  amount  paid  out  on 
that  basis  was  $858,000.  In  1907,  when  they  were  enrolled,  there 
were  2,229  members  of  the  tribe,  and  each  Indian  received  his  pro¬ 
portionate  share  of  the  land,  and  every  payment  that  we  made  then, 
and  make  now  quarterly,  we  divide  into  2,229  parts,  and  those  who 
have  died,  them  shares  go  to  their  heirs  as  determined  by  the  courts 
of  Oklahoma.  Consequently  several  enrolled  members  receive  several 
shares  through  inheritance,  in  addition  to  their  own  shares.  Others 
who  are  not  on  the  rolls,  who  have  been  born  since  1907.  do  not 
participate  except  through  inheritance.  Many  of  the  minors  that 
nave  been  born  since,  and  a  number  of  white  people  who  have  mar¬ 
ried  into  the  tribe,  have  inherited  portions  of  the  shares  of  those  who 
have  died. 

In  1916,  which  was  the  first  fiscal  year  that  we  sold  leases,  since  I 
have  been  there,  and  1  want  to  say  that  all  leases  that  we  have  made, 
except  those  that  I  have  mentioned,  the  1916  leases  out  of  the  608,000- 
acre  lease,  have  always  been  made  at  public  auction,  and  under  the 
law  of  1921,  reserving  the  mineral  to  the  tribe  until  1946.  Provision 
was  made  that  we  should  offer  all  of  the  lands  for  oil  by  1931  at  the 
rate  of  not  less  than  one-tenth  per  year.  Therefore,  we  have  been 
and  are  obliged  to  offer  100,000  acres  for  oil  leases  per  year,  because 
there  was  approximately  1,000,000  acres  unleased  in  1921.  We  just 
completed  a  sale  on  the  18th  and  19th  of  March  of  51,142  acres  in 
160-acre  tracts  for  an  aggregate  bonus  of  $14,193,800.  There  were 
six  quarter  sections  that  sold  for  over  $1,500,000  each,  the  highest 
bringing  $1,990,000.  The  Osages  also  get  a  sixth  royalty,  and  if  the 
wells  average  100  barrels  a  day  for  30  days  on  a  quarter  section  they 
get  a  fifth. 

In  view  of  the  fact  that  this  mineral  is  reserved  to  the  tribe  as  a 
whole,  the  department  has  approved  leases  for  all  of  the  lands  sepa- 
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rately  for  gas,  which  can  not  be  so  leased  anywhere  else,  because  in 
other  reservations  or  other  commercial  leases  each  owner  of  the  sur¬ 
face  owns  the  mineral,  while  with  the  Osage  the  tribe  owns  it  as  a 
whole.  Consequently,  we  can  conserve  the  gas,  and  all  of  the  Osage 
lands  arc  leased  for  gas,  on  which  the  tribe  gets  a  royalty  of  3  cents 
per  1 .000  cubic  foot,  while  the  royalties  in  commercial  leases  else¬ 
where  run  from  $100  to  $350  per  well  per  annum.  Under  the  old 
leases  prior  to  1916  the  Osages  got  $100  per  annum  per  gas  well,  and 
such  royalties  amounted  to  about  $12,000  per  annum.  The  royalties 
under  the  present  system  for  gas  alone  aggregate  about  $900,000  a 
vear.  The  chairman  may  be  interested  to  know  that  in  1918  the 
Bureau  of  Mines  made  an  investigation  to  determine  the  conservation 
of  natural  gas,  and  found  that  of  all  the  gas  marketed  in  the  States  of 
Oklahoma,  Kansas,  and  Missouri  51.4  per  cent  came  from  the  Osages, 
and  that  the  life  of  the  gas  wells  in  the  Osage  was  from  three  to  four 
years,  against  14  months  elsewhere  in  the  United  States.  We  do  not 
permit  any  gas  to  escape,  and  just  two  weeks  ago  we  fined  a  man 
$2,000  for  permitting  gas  to  blow  in  the  air. 

I  would  like  to  show  the  enormous  business  there  and  how  the  tribe 
is  vitally  interested  in  moneys  arising  from  their  oil  and  gas.  In  1917 
the  per  capita  pavment  was  $2,719:  the  aggregate  amount  paid  was 
$6,062,790. 

For  the  year  ended  June  30.  1918,  the  per  capita  payment  was 
$3,672,  and  it  required  an  aggregate  amount  of  $8,185,623. 

For  June  30,  1919,  it  was  $3,930  per  capita,  and  took  an  aggregate 
amount  of  $8,759,790. 

For  the  year  ended  June  30,  1920,  it  was  $8,090  per  capita,  and  the 
amount  required  to  make  the  distribution  was  $18,032,610. 

For  the  year  ended  June  30,  1921,  the  per  capita  payment  was 
$8,600,  and  it  took  $19,169,400  to  make  the  distribution. 

In  1922,  it  was  $7,700  per  capita,  and  it  took  $17,163,300  to  make 
the  distribution :  the  unrestricted  Indian  receiving  his  share  in  full, 
the  restricted  adult  being  paid  $1,000  quarterly  and  $500  quarterly 
from  minors’  funds,  and  the  balance  placed  to  the  credit  of  their 
accounts. 

During  the  past  year,  the  fiscal  year  ended  June  30,  1923,  it  was 
$12,400  per  capita,  and  it  took  $27,639,600  to  make  the  distribution 
in  the  same  manner  as  in  1922.  M*  .  “  * 

So.  during  those  years,  we  have  paid  out  or  placed  to  the  credit  of 
the  Indians  $105,871,000.  When  the  House  committee  came  down 
there  in  1920  it  was  demonstrated  that,  notwithstanding  the  large 
sum  of  money  that  had  been  paid  to  that  time,  especially  to  restricted 
Indians,  without  supervision  they  were  enormously  in  debt.  1  fur¬ 
nished  that  committee,  procured  from  the  banks  throughout  the 
county,  statements  of  what  the  Indians  had  on  deposit,  and  many 
samples  of  debts  that  they  had  incurred.  The  act  that  was  passed 
March  3,  1921,  provided,  without  any  suggestions  from  the  depart¬ 
ment  at  all.  that  the  restricted  Indians  should  receive  quarterly 
$1,000.  $4,000  annually,  of  the  amount  due  them,  and  he  should  also 
receive  $500  a  quarter  of  his  children’s  money,  or  $2,000  a  year.  aU 
under  supervision,  and  the  balance  of  their  money  was  to  be  placed 
to  their  credit. 

Such  act  also  directed  that  the  just  debts  of  those  restricted 
Indians  outstanding  on  the  3d  of  March,  1921.  should  be  paid  when 
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approved  by  the  superintendent.  Notwithstanding  the  enormous 
amount,  of  money  that  had  been  paid  out  in  former  years,  on  the  3d 
of  March  it  was  found  that  such  outstanding  debts  applied  to  278 
restricted,  adult  Indians.  Those  Indians  had  been  paid  since  1915, 
$10,730,361,  and  they  owed  $1,396,543  in  addition,  and  of  those  debts 
it  was  incumbent  upon  us  to  determine  what  was  just  and  what  was 
unjust,  and  in  the  settlement  we  deducted  about  $172,702.  We  made 
a  most  thorough  examination,  had  a  man  from  the  Federal  Trade 
Commission,  and  a  man  from  the  department,  and  made  an  investi¬ 
gation  as  to  whether  the  items  charged  for  were  actually  delivered  to 
the  Indians.  We  could  not  enter  into  the  proposition  of  whether 
thev  should  have  made  the  purchase,  but  we  investigated  as  to 
whether  they  did  get  the  goods  and  at  a  fair  price. 

During  the  calendar  year  1919  the  Indians  got  $5,000  each  from 
oil  and  gas  revenues:  during  1920,  oil  went  up  and  they  got  $10,000 
each,  paid  to  them  without  any  supervision. 

There  are  probably  40.000  people  in  Osage  County.  Naturally 
they  are  there  for  the  opportunities  that  present  themselves.  They 
are  there  to  make  money.  It  is  no  discredit  to  them  at  all,  but  they 
are  taking  advantage  of  these  opportunities  and  they  want  this  money 
paid  out. 

Senator  Frazier.  If  they  take  advantage  of  the  Indians.  I  think 
that  would  be  a  discredit  to  them. 

Mr.  Wright.  The  Indians  naturally  want  their  money  and  after 
they  got  a  per  capita  payment  of  $10,000  in  1920,  it  was  a  pretty  hard 
jolt  for  them  to  come  down  to  $4,000  per  annum,  in  addition  to  which 
they  get  rents  from  the  surface  of  their  lands  and  from  their  children's 
lands,  about  650  acres.  Such  rents  aggregate  around  $500  or  $600 
a  year  for  each  individual,  which  they  get  without  any  supervision 
or  restriction. 

The  expenses  of  administration  of  the  affairs  of  the  Usages  has 
always  been  paid  from  their  tribal  funds.  Congress  does  not  appro¬ 
priate  a  dollar.  Out  of  their  tribal  funds  every  year,  Congress 
authorizes  a  specific  amount  for  administration  purposes  in  the  con¬ 
duct  of  their  affairs.  This  last  year  it  was  $150,000  for  the  agency 
office,  and  for  expenses  in  connection  with  oil  and  gas  leases  and 
supervision  of  operations. 

The  Chairman.  You  leave  the  impression  there  that  all  of  these 
40,000  people  in  that  county  take  advantage  of  the  Indians.  You 
don’t  mean  to  say  that  all  of  them  take  advantage  of  the  Indians, 
do  you? 

Mr.  Wright.  No:  I  would  not  say  that,  but,  1  do  say  that  all  of 
them  are  there  in  their  course  of  business  for  the  opportunities  that 
are  presented.  They  do  not  all  deal  with  the  Indians,  though  many 
of  them  rent  land  from  the  Indians. 

The  Chairman.  What  percentage  of  the  population  do  you  think 
would  take  advantage  of  the  Indians? 

Mr.  Wright.  I  would  not  care  to  make  a  venture  on  that.  I  have 
rarely  seen  a  white  man  anywhere  but  what  in  dealing  with  the 
Indians  he  will  do  as  he  would  deal  with  his  white  neighbors,  get  the 
nest  of  the  deal  if  he  could,  as  in  a  horse  trade.  That  is  no  dis¬ 
paragement  at  all,  and  I  do  not  mean  to  indicate  that. 

These  Indians  now  want  all  of  their  money.  The  administration 
of  their  affairs  has  always  been  paid  out  of  the  tribal  moneys.  They 
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are  objecting  when  Congress  authorizes  certain  amounts  of  their 
tribal  funds  for  the  conduct  of  their  affairs,  by  the  Government,  that 
they  should  he  asked  to  pay  the  guardians’  fees  to  a  lot  of  guardians. 
In  our  quarterly  December  payments  there  were  about  800  restricted 
Indians.  Between  360  and  400  of  those  were  paid  to  guardians. 
During  the  last  year  we  paid  a  little  over  $3,000,000  to  guardians 
and  about  $1,400,000  to  administrators.  Under  the  Act  of  March  3,’ 
1921,  we  are  compelled  to  pay  all  of  the  money  of  the  restricted 
adult  Indians  to  the  guardians.  We  can  only  pay  the  Indian  direct 
$4,000  annually.  Naturally,  if  the  Indian  can  have  the  guardian 
get  all  of  his  money,  and  distribute  that  or  handle  it  under  the  State 
laws,  while  he  can  only  get  direct  from  the  Government  $4,000  per 
annum,  he  is  going  to  ask  for  a  guardian  to  be  appointed,  and  it  does 
not  inspire  him  with  very  much  confidence  in  his  Government  where 
the  Government  in  managing  his  own  affairs,  and  handling  his  matters 
for  him,  will  only  allow  him  $4,000  but  by  the  appointment  of  a 
guardian  where  he  can  get  more  money,  and  be  required  to  pay  for  the 
guardian  and  attorneys'  fees  and  the  court  costs,  which  average  in 
the  neighborhood  of  $600  or  $700  per  annum.  I  think  a  year  ago 
about  8300,000  was  paid  by  the  Indians  in  court  costs.  That  cost 
these  Indians  that  much  money  to  administer  their  affairs,  in  addition 
to  the  amount  authorized  by  Congress  from  their  tribal  funds,  for 
the  administration  of  their  affairs  by  the  Department. 

The  receipts  of  the  Osage  Agency  this  past  year  were  a  little  over 
$60,000,000  from  all  sources,  and  the  expense  of  handling  that  money 
disbursing  it,  putting  it  in  banks,  and  the  administration  of  all  of 
the  affairs  of  the  Indian  cost  the  Indians  out  of  their  funds  about 
one-fourth  of  1  per  cent  of  the  amount  handled.  The  Indians  do 
not  feel  when  their  affairs  are  being  handled  by  the  Government  that 
they  should  be  required  to  pay  additional  court  costs  to  guardians 
from  the  tribal  funds.  If  guardians  are  to  receive  the  Indians’ 
money  to  be  spent  under  the  supervision  of  the  Government,  they 
are  acting  as  Government  agents,  and  that  makes  that  much  more 
cost  to  the  Indian. 

We  have  at  the  present  time  about  $14,000,000  withheld  from 
Indians,  which  is  in  excess  of  their  $4,000  per  annum.  Last  year 
those  who  have  received  certificates  of  competency  received  $12,400 
from  oil  and  gas  revenue.  The  restricted  Indian  got  $4,000,  there¬ 
fore  $8,400  went  to  the  credit  of  his  account  on  the  books  of  the 
office,  as  did  all  moneys  he  may  have  inherited.  He  does  not  get, 
under  the  act  of  1921.  any  of  the  money  he  inherits. 

I  might  cite  one  instance  to  show  what  in  some  measure  ought  to 
be  changed.  In  the  case  of  a  full-blood  Indian,  a  member  of  the 
council,  and  his  wife,  they  had  three  children  who  died.  They  were 
the  sole  heirs,  and  they  had  no  other  children,  so  that  the  two  par¬ 
ents  in  that  case,  the  father  and  the  mother,  received  five  shares. 
In  1919  they  got  all  of  that  money,  $25,000.  In  1920  oil  went  up, 
and  they  got  $10,000  a  share.  They  got  $50,000.  Unfortunately, 
on  March  3,  two  months  afterwards,  that  money  was  gone,  and  they 
owed  $14,000.  Since  that  time  he  has  only  been  able  to  get  $4,000 
of  his  own  money  and  his  wife  $4,000  of  her  money.  They  could 
not  get  any  of  this  money  they  had  inherited  from  their  children, 
and  lie  lias  been  here  repeatedly  for  the  last  two  years  seeking  to 
get  some  legislation  whereby  they  can  get  more  money.  Just  *n  ® 
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last  few  days  he  passed  away.  They  have  about  $80,000  in  the  office 
accumulated,  and  his  wife  will  no  doubt  be  declared  the  sole  heir 
and  get  all  of  that. 

The  Indians  are  not  satisfied  with  this  proposed  legislation.  They 
want  all  their  money.  If  they  can  not  get  it  all,  they  want  to  get 
as  much  as  they  can,  and  the  bill  that  the  Indians  submitted  and 
which  they  got  up  in  council  with  Mr.  Woodward,  and  which  the 
department  recommended  to  Congress,  was  that  in  addition  to  this 
$1,000  quarterly  they  might  get  certain  amounts  for  such  specific 
purposes  as  the  Commissioner  of  Indian  Affairs  deemed  wise  or 
approved,  to  be  spent  under  his  direction  and  supervision.  It  has 
been  the  view  of  the  committee  in  the  House,  however,  that  this 
money  for  these  restricted  Indians  should  be  conserved  and  not  all 
paid  out,  because  undoubtedly  in  a  few  years  this  oil  development 
will  have  gone.  The  oil  will  be  taken,  and  they  won't  get  the  income 
that  they  are  getting  now,  and  if  the  money  is  all  distributed  the 
committee  feels  that  they  might  be  in  an  unfortunate  situation. 

Now,  that  is  the  condition  existing  in  the  Osage.  We  have  this 
money  that  we  conserve  in  about  300  banks  in  Oklahoma.  We  have 
$10,000,000  now  in  banks,  on  which  they  pay  an  average  of  4  or  44 
percent.  No  banks  pay  less  than  4  per  cent.  They  all  give  surety 
bonds,  but  owing  to  existing  conditions  last  year  many  State  banks 
have  not  been  able  to  get  surety  bonds,  ancl  therefore  the  commis¬ 
sioner  has  deemed  it  wise  to  invest  that  money  in  Liberty  bonds. 
The  commissioner  had  so  invested  last  year  about  seven  and  one- 
half  millions  of  dollars.  These  moneys  in  the  banks  and  bonds  will 
be  kept  until  it  is  necessary  to  pay  it  out.  The  money  is  coming 
in  at  the  present  time  from  the  oil  development — the  oil*  production 
at  the  present  time  is  about  100,000  barrels  a  day  or  a  little  better — 
and  the  royalties  amount  to  about  $800,000  a  month,  and  if  at  any 
time  it  should  not  be  sufficient  in  the  future  to  pay  the  $1,000  quar¬ 
terly,  to  restricted  Indians,  then  we  would  draw  on  these  accumulated 
moneys  to  make  it  up. 

Just  a  moment  about  these  guardians.  The  act  of  Congress  of 
1912  gave  the  State  courts  jurisdiction  in  probate  matters,  with  a 
proviso  that  the  secretary  or  his  representative  could  make  investi¬ 
gation  of  the  expenditures  by  guardians,  and  to  take  such  action, 
civil  or  criminal,  as  might  be  necessary  to  protect  the  Indian.  But 
the  State  laws  permit  larger  expenditures  for  a  ward  through  a 
guardian  than  the  Government  allows  that  ward,  and  does  not 
conserve  the  funds  as  Congress  provided  they  should  be  conserved. 
The  act  of  1921  provided  that  any  moneys  paid  to  a  restricted 
Indian  or  paid  to  his  guardian  should  be  paid  under  supervision  of 
the  superintendent.  The  courts  have  held  that  that  word  “super¬ 
vision  means  that  we  should  pay  it  to  the  proper  person,  and  that 
evidently  Congress  contemplated  that  we  should  see  that  the  money 
was  paid  to  the  proper  guardian.  We  are  obliged  to  see  that  we 
pay  the  proper  person,  on  every  dollar  that  we  pay  out,  whether  it 
is  restricted  or  unrestricted,  but  the  courts  have  held  that  after  the 
money  reaches  the  guardian,  the  Government  has  lost  jurisdiction 
ot  that  money,  except  that  we  can  go  into  court  and  see  that  that 
“oneyhas  been  properly  spent  under  the  State  law,  not  under  the 
federal  law — and  the  State  laws  are  so  broad  that  we  can  not  con¬ 
serve  the  money  of  the  restricted  Indian. 
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There  is  no  spendthrift  law  in  Oklahoma.  The  courts  there  hare 
repeatedly  so  held,  and  when  we  were  paying  out  money  to  an 
Indian  unrestricted  before  the  restriction  act  of  March  3,  1921  was 
passed,  and  it  was  a  notorious  fact  that  he  was  in  debt  and  squander¬ 
ing  his  money,  we  asked  for  guardians  to  be  appointed,  but  the 
court  declined  to  appoint  guardians  notwithstanding  he  was  dis¬ 
sipating  his  estate,  maintaining  that  under  the  State  law  there  was 
no  reason  for  such  action  and  no  check  on  his  expenditures. 

Therefore,  we  can  not  accomplish  what  Congress  contemplated 
evidently  for  the  restricted  Indians,  because  when  we  pay  such  an 
Indian  $4,000,  per  annum  at  the  present  time,  there  is  nothing  in 
the  law  to  prevent  him  from  going  in  debt  beyond  such  allowance. 
We  pay  this  $4,000  annually  in  quarterly  payments  of  $1,000  under 
supervision,  but  we  have  no  control  over  that  Indian  incurring  addi¬ 
tional  debts.  Inasmuch  as  prior  to  the  Act  of  March  3,  1921  they 
were  getting  all  of  their  money,  about  $8,000  annually  and  when 
they  were  allowed  to  get  only  $1,000  a  quarter,  they  endeavored  to 
live  in  the  same  way  they  had  been  living,  and  as  a' result  they  owe 
now,  or  did  up  to  a  short  time  ago,  over  $280,000,  these  restricted 
Indians,  beyond  their  $1,000  quarterly,  and  we  can  not  prohibit  him 
doing  so.  This  proposed  act  now'  pending  does  provide  that  no  in¬ 
debtedness  of  a  restricted  Indian  shall  have  any  validity  unless  ap¬ 
proved  by  the  Secretary  of  the  Interior.  That  is  what  it  ought  to  be, 
just  the  same  as  the  ward  of  a  guardian  who  can  not  go  into  debt 
without  tlie  consent  of  the  guardian,  but  there  never  has  been  any 
law  in  the  Osages  that  no  restricted  Indian  can  go  into  debt  without 
the  consent  of  his  guardian,  namely  the  Government,  and  conse¬ 
quently,  we  can  not  prevent  it. 

It  is  always  a  popular  cry.  and  it  puts  the  department  in  an  embar- 
rasing  position,  that  the  department  is  supposed  under  acts  of  Con¬ 
gress  to  protect  the  restricted  Indian,  and  with  all  due  respect  to  the 
courts  and  everybody  else,  I  want  to  say  from  my  40  years’ experience, 
God  help  the  Indian  whenever  that  care  of  the  Government  and 
Congress  is  withdrawn  from  the  restricted  full-blood  Indian. 

It  is  no  discredit  on  the  people  that  deal  with  them,  but  people 
dealing  with  the  Indians  are  not  dealing  with  them  for  the  good  of 
the  Indians;  they  are  dealing  for  their  own  good.  That  has  been 
the  history  of  legislation  all  over.  1  have  spent  all  the  years  of  my 
life,  since  23  years  old,  with  the  Indian.  I  am  a  pro-Indian  man,  and 
while  I  am  not  a  sentimentalist,  I  do  believe  that  it  is  due  to  the 
full-blood  Indians  of  this  country,  whether  it  is  an  Osage  or  any 
other  Indian,  that  the  Congress  of  the  United  States  and  the  Gov¬ 
ernment  should  protect  them  against  others;  and  I  believe,  whether 
they  give  them  a  certificate  of  competency  on  patent  in  fee  that  these 
Indians  who  are  now  wards  of  the  Government  ought  to  lie  protected 
in  their  little  homes  forever  and  their  children  after  them,  because 
when  they  get  their  money  or  get  their  lands  free  they  sell  them, 
and  they  don’t  realize  what  will  happen  later  and  will  have  no  home 
afterwards  for  their  children.  Their  surplus  lands  which  they  do 
not  need  should  be  sold  under  the  supervision  of  the  Government  to 
see  that  t  hey  get  a  fair  price,  and  so  much  of  that  money  that  is  neces¬ 
sary  used  to  build  up  their  little  homes  of  160  acres  in  most  instances, 
for  them  and  for  their  children  for  an  indefinite  time. 


OSAGE  FUND  RESTRICTIONS 


77 


The  people  of  the  country,  I  think,  indorse  that.  The  people  of 
the  country  generally  do  not  want  to  see  advantage  taken  of  the 
full-blooded  Indian.  As  I  say,  the  Government  department  is  always 
criticized,  and  always  will  be,  for  what  happens  to  the  restricted 
Indian.  I  want  to  say  to  this  committee  that  we  can  not  protect 
these  Indians  under  the  present  system,  and  so  far  as  the  guardians 
are  concerned,  with  all  due  respect  to  them,  the  Indians  do  not  feel 
that  when  their  tribal  moneys  are  being  used  in  such  amount  as 
Congress  and  the  department  deem  proper  and  necessary  to  handle 
their  affairs  that  after  having  that  money  taken  out  of  their  tribal 
funds  for  the  department  to  use  for  that  purpose  that  we  should  take 
and  hand  the  money  all  over  to  the  guardians  and  allow  300  or  400 
guardians  to  serve  as  additional  employees,  you  might  say,  at  enor¬ 
mous  expense,  which  the  Indians  have  got  to  pay. 

I  thank  you,  ahd  unless  there  are  some  questions  I  have  nothing 
further  to  submit. 

The  Chairman.  No,  sir.  What  other  witness  do  you  want  to  call 
at  this  time,  Mr.  Woodward  ' 

Mr.  Woodward.  The  chief  wants  to  address  the  committee. 

STATEMENT  OF  CHIEF  PAUL  RED  EAGLE 

The  Chairman.  This  is  Chief  Paul  Rod  Eagle,  present  chief  of  the 
Osage  Tribe,  and  as  such  president  of  the  council.  Is  that  right? 

Mr.  Woodward.  Yes,  sir. 

The  Chairman.  Tell  him  to  make  any  statement  he  wants  regard¬ 
ing  this  legislation  that  is  pending  in  the  House  and  in  the  Senate. 

Chief  Red  Eagle  (through  interpreter).  Mr.  Chairman  and  mem¬ 
bers  of  the  Senate  committee,  I  appear  before  you  to-day  on  behalf 
of  the  Osage  Tribe  of  Indians.  I  have  my  members  of  the  council 
with  me.  We  have  our  desires  in  regard  to  the  bill  that  is  on  the 
table  now,  but  what  the  Osages  want  is  not  carried  out  in  the  bill, 
and  I  appear  before  you  to-day  to  present  to  you  the  wishes  of  our 
tribe.  There  are  two  sections  of  the  bill  that  we  object  to. 

The  Chairman.  Can  you  point  them  out? 

Chief  Red  Eagle.  We  have  an  amendment  to  sections  1  and  2. 

The  Chairman.  I  will  read  this: 

1.  Strike  out  in  line  1,  page  3,  the  words  “not  exceeding  $.500  a  quarter." 

2.  Strike  all  of  lines  9  to  20,  inclusive,  on  page  3  and  substitute  in  lieu  thereof 

the  following: 

“The  Secretary  of  the  Interior  shall  invest  the  remainder  after  paying  all  the 
taxes  of  those  members  whose  funds  are  subject  to  supervision,  in  such  manner 
as  to  him  shall  be  deemed  to  be  for  their  best  interest,  in  such  a  way  and  under 
such  restrictions,  rules,  and  regulations  as  he  may  prescribe,  or  place  the  same  in 
time  deposit  in  banks  in  Oklahoma  for  the  benefit  of  such  members,  tinder  such 
mles  and  regulations  as  he  may  prescribe:  Provided,  That  any  adult  member 
of  the  Osage  Tribe  of  Indians  not  having  a  certificate  of  competency  may  make 
recommendations  to  the  Secretary  of  the  Interior  concerning  investments  to  be 
made  in  his  behalf  or  on  behalf  of  any  of  his  minor  children:  Provided  further, 
That  any  part  of  such  remainder,  including  minors’  funds,  may  be  expended  for 
the  benefit  of  such  members  of  the  tribe  for  specific  purposes,  when  authorized 
by  the  Commissioner  of  Indian  Affairs,  and  shall  be  expended  under  his  direction 
and  supervision.” 

3-  Strike  out  section  2,  commencing  line  22,  page  4,  and  ending  line  3,  page  5, 
an[*  mjbstitute  in  lieu  thereof  the  following: 

All  funds  accruing  or  which  has  accrued  to  the  credit  of  the  estates  of  deceased 
Usage  Indians  shall  lx;  paid  direct  to  the  heirs  or  beneficiaries  of  such  estates 
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in  cases  where  such  heirs  or  beneficiaries  have  certificates  of  competency  or  art¬ 
less  than  one-half  Indian  blood,  and  in  cases  where  said  heirs  or  beneficiaries  tin 
not  have  certificates  of  competency,  or  are  one-half  or  more  Indian  blood  thp 
such  funds  shall  be  invested  or  expended  for  them  by  the  Secretary  of  the  Interim 
as  hereinbefore  provided  for  other  funds.  The  Secretary  of  the  Interior  is  author 
ized  and  directed  to  pay  to  the  administrator  or  executor  of  such  estates  sufficient 
amounts  from  the  funds  accruing  to  the  credit  of  such  estates  to  cover  the  cost  of 
administration  thereof,  and  to  pay  debts  authorized  by  existing  law.” 

Chief  Red  Eagle.  Mr.  Chairman  and  gentlemen,  I  present  to  you 
our  wishes  for  our  tribe.  The  tribe  wants  such  a  bill,  which  we  have 
been  trying  to  obtain  for  two  years,  I  have  been  here  before  this 
committee  for  two  years,  and  in  the  other  parts  of  the  bill  the  Osages 
stand  with  the  Indian  Bureau  and  have  been  cooperating  with  than 
and  they  are  now  coming  here  to  get  what  the  Osages  desire.  That  is 
what  I  want  to  say.  I  want  to  have  what  I  have  printed,  Mr.  Chair¬ 
man,  carried  out,  and  I  want  Mr.  Woodward  to  make  some  more 
statements,  who  is  our  attorney,  and  I  depend  upon  Mr.  Woodward. 
I  have  been  talking  with  him  for  some  time,  and  have  expressed  the 
wishes  of  the  Osages. 

The  Chairman.  Does  anybody  want  to  ask  Chief  Red  Eagle  any 
questions?  If  not,  we  will  hear  former  Chief  Bacon  Rind. 

STATEMENT  OF  MR.  BACON  RIND,  FORMER  CHIEF  OF  THE 

OSAGES,  AND  AT  PRESENT  A  MEMBER  OF  THE  OSAGE 

COUNCIL 

Mr.  Bacon  Rind  (through  interpreter).  Mr.  Chairman,  and 
members  of  the  Senate  committee,  I  will  make  a  statement,  but  I 
want  to  make  it  very  brief.  I  will  state  that  I  have  appeared  before 
the  Senate  and  the  House  committees  several  times  in  the  last  two 
or  three  years  in  trying  to  obtain  for  my  people  their  needs  and  asking 
your  aid  and  asking  the  aid  of  the  Indian  Department. 

I  suppose  the  members  of  the  committee  here  and  the  members 
of  the  Indian  Bureau  who  are  here  must  know  what  the  Osages' 
wishes  are  to-day.  While  I  am  incompetent — by  that  I  mean  I  do 
not  speak  English  and  do  not  know  the  law — yet  the  desires  of  the 
Osages  have  been  presented  so  many  times  here  that  we  think  the 
committee  and  the  Indian  Bureau  must  understand  fully  the  wishes 
of  the  tribe. 

Since  the  Osage  money  has  been  restricted,  the  Osage  members  of 
the  council  have  been  asking  you  to  modify  that  bill.  The  reason 
the  chief  of  the  council  is  asking  for  modification  of  the  bill  before 
the  committee  is  that  we  want  the  parties  who  are  in  authority  to 
consider^these  aged  people  of  the  Osages,  the  old  men.  the  men  past 
60  and  70  years  old,  and  the  women  of  the  same  age.  They  need 
their  money.  They  need  their  funds  more  than  the  younger  Osages. 
Wliat  we  want  is  allowr  more  funds  for  those  old  members,  so  that 
they  may  be  benefited  by  their  money,  and  to  make  a  law  for  the 
younger  members  of  the  tribe  and  make  it  so  it  would  be  a  benefit 
to  them.  If  the  money  is  restricted,  restrict  it  so  that  they  may 
get  it  when  they  desire. 

I  he  Chairman.  He  particularly  wants  more  liberal  payments  to 
the  older  members  of  the  tribe.  Is  that  his  idea? 

Mr.  Bacon  Rind.  Yes,  sir.  Now,  I  would  like  to  dwell  on  the 
matter  of  guardianship.  Mr.  Chairman  and  members  of  the  com¬ 
mittee,  I  appeared  before  you  here  many  times  on  the  matter  of 
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guardianship.  We  have  told  you  what  those  people  are  doing  an 
asking  your  aid,  but  I  am  at  the  point  now,  that  I  think  the  committee 
hereis  in  sympathy  with  the  guardians  who  have  the  affairs  of  the 
Indians  in  their  hands.  We  have  for  three  years  tried  to  carry  this 
legislation  through,  the  wishes  of  our  tribe,  but  we  have  failed.'  For 
wnat  reason?  The  reason  is  that  these  people  who  represent  us, 
people  who  approach  you  here  representing  the  guardians,  talk  to  you 
against  the  bill.  If  we  shall  fail  again  to  get  any  legislation  that  will 
liberate  the  Osage  affairs  it  will  be  because  of  the  representations  of 
those  guardians.  Any  delay  here  at  this  time  I  know  would  mean  two 
or  three  years  more.  What  the  Osages  want  to  do  is  to  have  a  voice 
of  their  own.  Thev  have  nothing  to  say;  they  have  nothing  to 
suggest  here  if  this  bill  is  not  carried  through.  There  are  two  bills 
here,  a  compromise  bill  and  then  there  is  the  House  bill.  The  first 
bill,  the  House  bill,  restricted  the  Osage  fund  very  considerably, 
allowing  the  Osages  to  spend  $10,000  to  improve  his  house.  I  do 
not  agree  about  those  things,  and  the  other  bill,  the  compromise  bill, 
does  not  suit  me.  I  myself  fail  to  see  what  that  $10,000  would  do 
for  the  tribe.  If  I  want  to  improve  my  place  it  would  take  more 
than  $10,000  for  improvements. 

The  Chairman.  We  will  have  to  suspend  here  until  2.30  this 
afternoon. 

(Whereupon  at  12  o’clock  noon  a  recess  was  taken  until  2.30  p.  m.) 

AFTER  RECESS 

The  hearing  was  resumed  at  2.30  p.  m. 

STATEMENT  OF  MR.  BACON  RIND— Continued 

Mr.  Bacon  Rind.  Mr.  Chairman  and  members  of  the  committee, 
I  made  a  brief  statement  this  morning.  I  have  dwelt  on  the  matter 
of  the  guardian.  As  a  piece  of  legislation  that  is  wanted  by  the 
Indians  of  the  Osage  Tribe,  I  regret  to  say  there  are  some  of  our  own 
members  who  are  opposing  the  wishes  of  the  majority  of  the  people 
of  the  Osage  Tribe.  That  is  all  I  want  to  say  with  regard  to  those 
people  who  are  opposing  us. 

This  morning  the  chief  presented  you  a  couple  of  writings  or  sug¬ 
gestions  by  the  council.  The  council  wishes  those  amendments  to 
be  put  in  those  paragraphs.  I  want  to  express  myself.  I  want  to 
express  that  we  would  like  to  ask  the  support  of  the  Senate  committee 
on  those  amendments  which  have  been  presented  to  you,  and  further 
I  would  like  the  chairman  to  hear  two  of  our  mixed-blood  members 
of  the  council  express  themselves  before  the  committee. 

The  Chairman.  All  right.  Now,  Mr.  Woodward,  who  else  do 
you  want? 

Mr.  Woodward.  I  think  Mr.  Alberty  wants  to  make  a  statement. 
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STATEMENT  OF  MR.  GEORGE  I.  AIBERTY 

Mr.  Alberty.  Mr.  Chairman,  I  do  not  think  there  is  anythin? 
necessary,  so  far  as  this  legislation  is  concerned,  that  I  can  say  that 
has  not' been  covered  pretty  thoroughly  by  Mr.  Wright  and  the 
attorney  for  the  council,  but  I  will  say  this,  that  I  heartily  approve 
of  the  amendments  that  the  chief  offered  there  this  morning. 

The  Chairman.  You  are  a  member  of  the  council?  & 

Mr.  Alberty.  Yes,  sir. 

The  Chairman.  Very  well.  Who  else,  Mr.  Woodward? 

Mr.  Woodward.  I  call  upon  Mr.  Revard. 

STATEMENT  OF  MR.  FRANCIS  REVARD 

The  Chairman.  Are  you  a  member  of  the  council  at  this  time? 

Mr.  Revard.  Yes,  sir.  In  regard  to  this  bill  for  the  Osage,  I 
think  there  ought  to  be  a  change  made  for  the  welfare  of  the  tribe 
in  the  handling  of  the  money,  etc. 

The  Chairman.  What  particular  change  do  you  suggest,  now? 

Mr.  Revard.  Well,  of  course,  I  am  not  well  enough  posted  to  say 
just  what  should  be  changed.  I  would  like  to  leave  that  up  to  the 
committee. 

The  Chairman.  You  mean  that  you  think  that  the  act  of  1921 
ought  to  be  changed  ? 

Mr.  Revard.  Yes. 

The  Chairman.  Do  you  think  that  the  changes  proposed  in  the 
act  of  1921,  as  included  in  this  bill  that  has  been  reported  favorably 
by  the  House,  fully  covers  the  question? 

Mr.  Revard.  Well,  I  think  so :  yes. 

The  Chairman.  Are  there  any  suggestions  you  want  to  make 
concerning  that  particular  bill  that  has  been  reported  out  in  the 
House  ? 

Mr.  Revard.  Only  a  few  changes  that  have  been  suggested  to  you. 

The  Chairman.  You  mean  those  suggested  this  morning? 

Mr.  Revard.  Yes. 

The  Chairman.  You  favor  those  changes  in  the  bill? 

Mr.  Revard.  Yes.  That  is  all  I  care  to  say. 

The  Chairman.  Who  else  ? 

Mr.  Woodward.  The  Assistant  Chief  Mekahwahtiankah  wishes 
to  say  a  few  words. 

STATEMENT  OF  ASSISTANT  CHIEF  MEKAHWAHTIANKAH 

Chief  Mekahwahtiankah.  Mr.  Chairman,  I  wish  to  make  a  very 
brief  statement.  The  council  has  prepared  two  amendments  to  the 
hill  which  is  before  you  to-day.  I  am  not  educated,  so  that  the  mem¬ 
bers  of  the  tribe  have  appointed  a  committee  of  three  to  draft  up  the 
amendments  which  are  suggested.  I  want  to  impress  the  Chair  with 
these  amendments  suggested  by  the  chief,  that  they  are  in  full  accord 
with  the  views  of  the  member’s  of  the  council. 

I  realize  the  voice  that  we  have  in  our  own  affairs,  bu  twe  are  incom¬ 
petent  in  carrying  out  these  things,  so  the  responsiblity  is  upon  the 
committee  to  make  the  law  for  us.  For  three  years  tlie  council  has 
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been  trying  to  get  a  change  in  the  law  of  March  3,  1921.  Now,  we 
are  asking  the  chairman  and  the  committee  to  help  us  obtain  for  our 
tribe  relief  on  the  matter  pertaining  to  the  money.  We  have  rights, 
but  we  are  not  accorded  our  rights.  We  are  not  using  our  rights 
like  the  citizens  of  the  United  States  are  using  their  rights.  We  do 
not  like  to  be  ruled  by  other  people,  and  yet  the  majority  of  our 
people  have  guardians  and  those  guardians  are  handling  the  affairs 
of  tnese  people,  and  I  am  opposed  to  such  things  as  exist  among  the 

Pef„w,  I  ask  the  chairman  and  the  committee  to  consider  the  older 
members  of  the  tribe  who  are  of  the  age  where  they  need  this  money 
the  worst,  so  that  they  can  enjoy  the  benefits  of  what  is  theirs. 

The  Chairman.  Ask  him  if  he  means  by  that  that  he  thinks  all 
the  money  ought  to  be  paid  over  to  the  Indians  regardless  of  whether 
they  are  competent  or  incompetent  ? 

Chief  Mekahwahtiankah.  No,  sir:  I  do  not  mean  that.  We 
have  presented  you  amendments  wherein  the  Secretary  is  authorized 
to  look  after  our  affairs. 

The  Chairman.  I  understand,  then,  he  wants  the  Secretary’s 
office  to  look  after  his  affairs  rather  than  the  guardians ? 

Chief  Mekahwahtiankah.  Yes,  sir.  It  has  been  the  request  of 
our  people  that  the  Secretary  will  be  empowered  to  regulate  our 
affairs.  That  is  all  I  desire  to  state. 

The  Chairman.  Any  other  witness  ? 

Mr.  Woodward.  That  is  all  of  the  members  of  the  council,  I 
understand. 

The  Chairman.  Have  you  any  other  witness  you  want  to  intro¬ 
duce  at  this  time? 

Mr.  Woodward.  Judge  Humphreys,  the  probate  attorney. 

Mr.  Humphrey.  I  think  Edgar  McCarthy,  another  full  blood, 
wants  to  be  heard. 

The  Chairman.  Yes. 

STATEMENT  OF  MR.  EDGAR  MCCARTHY 

The  Chairman.  Are  you  a  member  of  the  council  or  not? 

Mr.  McCarthy.  No,  sir. 

The  Chairman.  Have  you  ever  been  ? 

Mr.  McCarthy.  Yes,  sir;  I  wras. 

The  Chairman.  You  used  to  be? 

Mr.  McCarthy.  Yes,  sir.  Here  is  a  petition  that  I  spoke  to  you 
about,  and  I  have  had  this  copy  made  for  you. 

Tne  Chairman.  I  will  introcluce  this  in  the  record  as  requested, 
and  I  will  read  it  to  the  committee.  This  petition  is  addressed  to  me 
as  chairman  of  the  committee  and  reads : 

Hon.  J.  IV.  Harp.eld, 

Chairman  Senate  Committee  of  Indian  Affairs. 

Washington,  D.  C. 

Deab  Sib:  We,  the  undersigned  full-blood  adult  members  of  the  Osage  Indian 
tribe,  hereby  request  the  Senate  committee  to  consider  our  wishes  in  the  Senate 
hearings  now  being  held.  We  request  our  Osage  affairs  to  be  thoroughly  in¬ 
vestigated  before  anv  legislation  is  passed.  We  also  wish  to  state  that  we  are 
not  in  favor  of  House  bill  5726  becoming  a  law.  We  wish  to  say  that  our  chief 
and  some  members  of  the  council  are  not  representing  the  wishes  of  the  Osages, 
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but  are  carrying  out  the  wishes  of  the  Indian  Bureau.  We  insist  that  we  he 
given  a  fair  hearing  and  an  opportunity  to  present  our  wishes  to  the  commits 
Respectfully, 

Hompatakoh  (her  thumb  mark),  Mary  Pitts,  Marv  Lovan  Or.™ 
Morrell,  Nellie  Morrell,  Mary  Morrell,  Ho-ki-ah-se  (his’ thnmh 
mark),  Louise  Ho-ki-ah-se,  Eva  Bean,  Francis  Ki-he-kah-nah-«h» 
(her  thumb  mark),  Wiley  Whitewing,  Mayella  Whitehorn 
Mamie  Smith  (her  thumb  mark),  Kate  Barker,  Nettie  Mo’ 
Carthy,  Me-to-op-pe  (her  thumb  mark),  Dora  Penn,  Margaret 
Shunkahmolah,  Sam  Barker,  Robt.  Morrell,  Joe '  Shunkah 
molah,  Rosa  Maker  Jno.  Star,  Simon  Henderson,  Moh-kah-saDDv 
(his  thumb  mark),  Claude  Smith,  Dan  G.  Wert  (his  thumb  mark) 
Little  Star,  Hall  Goode,  Joseph  Mason,  Tom  Big  Chief  (his 
thumb  mark),  Walter  Matin,  Nah-sa-tah-she  (his  thumb  mark)'' 
Herman  McCarthy,  Wewalla  (his  thumb  mark),  Helen  Pratt 
Matin,  Kah-he-ka-nak-she  (his  thumb  mark),  Angelo  Russell 
Mary  Lohoma,  Joseph  Bird,  John  Oberly,  Henry  Lohah’ 
Josephine  Lohah,  Pearl  Buffalo,  Eugene-kah-shinka  (his 
thumb  mark),  Hun-pah-ta-kah  (her  thumb  mark),  Marv  Red 
Eagle. 


This  is  signed  by  quite  a  number.  Is  this  a  copy? 

Mr.  McCarthy.  This  is  a  copy. 

The  Chairman.  I  will  introduce  the  original  for  the  files.  Go 
ahead. 

Mr.  McCarthy.  My  name  is  Edgar  McCarthy.  Now,  Mr.  Chair¬ 
man  and  gentlemen  of  the  committee,  I  want  to  say  a  few  words 
in  regard  to  this  legislation.  I  can  not  speak  very  good  English,  but 
I  will  try  to  do  au  I  can,  so  that  you  can  understand  me.  I  am 
opposed  to  this  legislation,  for  this  reason.  Our  former  chiefs  were 
willing  to  have  the  law  of  1906  amended,  when  they  did  not  know 
what  the  new  law  was. 

The  Chairman  .  Who  was  your  chief  then  ? 

Mr.  McCarthy.  There  were  several  chiefs,  James  Bigheart,  Peter 
Bigheart,  Black  Dog,  Nekahwahshetunkah,  and  several  other  mem¬ 
bers  since  this  act  of  1906.  At  the  time  of  this  act,  we  were  attend¬ 
ing  to  our  own  affairs,  and  that  means  the  money  and  the  land. 
There  are  certain  things  in  that  law  for  the  Osage  Tribe  of  Indians, 
divide  up  the  land  and  the  money  equally,  men,  women,  and  children. 

The  Chairman.  That  is  the  act  that  authorized  all  the  money  to 
be  paid  to  the  Indians  as  fast  as  it  was  due. 

Mr.  McCarthy.  Yes. 

The  Chairman.  Without  regard  to  incompetency. 

Mr.  McCarthy.  Yes,  sir.  In  that  act  tney  had  certain  persons 
who  were  under  guardians,  and  we  have  certain  persons  to  get  restric¬ 
tions  removed  by  the  Commissioner  of  Indian  Affairs,  and  the  Sec¬ 
retary  of  the  Interior.  In  following  this  act  for  some  years  since 
that,  it  was  changed  two  different  times.  This  1912  act  was  changed 
and  jurisdiction  given  to  the  state  probate  court  about  Indians 
deceased  property.  The  other  was  1921.  That  is  two  times  the  law 
was  changed.  That  was  misunderstood  by  the  full  blood  Indians. 
Nobody  explained  to  them  how  it  was.  Now,  at  this  time,  this  bill 
now  before  you,  here,  is  the  same  way  as  the  other  two  among  the 
full  blood  members.  There  is  still  the  misunderstanding  of  the  1921 
act,  and  they  do  not  understand  this  present  legislation  now.  It  is 
the  same  way,  so  they  want  to  investigate  this  act  first  before  it  be¬ 
comes  a  law.  They  like  to  know  what  is  in  the  bill.  They  like  to 
understand  what  it  is  for,  and  I  myself  am  opposed  to  it,  and  I  am 
of  the  same  opinion  as  the  other  tribe.  I  stand  for  the  tribe.  I  a® 
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not  against  the  tribe.  They  claim  that  this  bill  here  is  not  the  wishes 
of  the  Osages. 

That  is  the  wishes  of  the  Osages,  the}'  want  to  have  an  investi¬ 
gation  by  the  committee  at  home,  so  that  both  parties  may  under¬ 
stand  thoroughly  and  we  might  get  the  true  situation  in  the  matter. 
That  is  what  the  tribe  wants,  and  for  myself  I  want  it  that  way. 

The  Chairman.  Do  you  mean  to  say  by  that  the  rank  and  file 
of  the  Osage  Indians,  especially  the  full  bloods — and  of  course  those 
who  haven’t  been  restricted  haven’t  any  interest  in  this — but  the 
restricted  Indians  in  your  judgment  want  to  return  to  that  part  of 
the  1906  act  which  entitled  them  to  have  all  their  money  paid  to 
them  as  fast  as  it  accumulates? 

Mr.  McCarthy.  That  is  what  they  ask  for. 

The  Chairman.  That  is  what  they  want  ? 

Mr.  McCarthy.  Yes,  sir. 

The  Chairman.  Will  they  oppose  any  legislation  that  seeks  to  put 
restrictions  on  their  moneys,  or  are  they  just  opposed  to  this  particular 
legislation  to  that  effect? 

Mr.  McCarthy.  They  are  opposed  to  the  legislation. 

The  Chairman.  Do  they  want  the  acts  of  1912  and  1921  repealed 
also? 

Mr.  McCarthy.  Well,  they  did  not  say  anything  about  the  1912 
act. 

The  Chairman.  Isn’t  this  the  fact:  Don’t  a  great  many  Indians 
feel  like,  that  since  they  bought  this  land  themselves,  the  Govern¬ 
ment  ought  not  exercise  any  restrictions  on  it,  except  io  collect  the 
money  and  pay  it  over?  Aren’t  there  a  good  many  of  them  that  feel 
that  way  about  it  ? 

Mr.  McCarthy.  You  mean  the  land? 

The  Chairman.  The  moneys  arising  from  the  oil,  etc.  I  am  just 
trying  to  get  at  what  they  really  do  want. 

Mr.  McCarthy.  In  the  first  place,  we  want  to  put  ourselves  in  the 
protection  of  the  Secretary  of  the  Interior  in  the  act  of  1906. 

The  Chairman.  Yes. 

Mr.  McCarthy.  And  the  1912  act  takes  that  jurisdiction  away 
from  the  Indian  Bureau  and  puts  it  into  the  State,  and  since  that, 
our  people  have  restrictions  removed,  full-blood  members,  without 
any  investigation  at  all,  and  then  they  sell  all  their  land  and  get  all 
the  trust  fund;  that  is  where  the  Indian  commenced  to  doing  all 
these  things  and  spending  all  their  money  bad,  and  that  is  why  I 
say  we  did  not  understand  the  1912  act. 

I  The  Chairman.  Isn’t  this  the  part  that  you  do  not  understand, 

I  that  those  who  were  unrestricted  got  all  their  money,  and  certain 
others  do  not  get  all  their  money,  and  has  not  that  caused  a  great 
deal  of  controversy  ?  Are  they  satisfied  with  any  sort  of  restrictions 
at  all'  That  is  what  I  am  driving  at. 

Mr.  McCarthy.  Well,  they  don  t  want  to  be  under  any  restrictions. 

The  Chairman.  I  thought  that  was  about  the  size  of  it.  Go  ahead 
and  say  what  you  want  to  say. 

Mr.  McCarthy.  About  the  guardian,  the  Osages  never  say 
anything  about  these  guardians,  and  as  I  said  a  while  ago,  the  act  of 
1906  used  to  have  a  certain  person  to  be  a  guardian,  but  after  the  1912 
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act  was  passed,  some  of  the  Osages  held  up  their  money  by  the  agents 
by  the  lawlessness  and  spending  money  for  nothing  and  drunkards 
and  then  they  have  a  guardian  for  those  kind  of  people,  and  later 
just  before  1921,  Mr.  Wright,  I  think  he  made  some  Indians  have  a 
guardian.  They  owed  debts  and  come  over  to  Mr.  Wright  to  talk 
and  Mr.  Wright  asked  them  to  go  down  to  town  and  get  their  guard¬ 
ian  and  appoint  him.  Some  of  these  members  they  have  a  guardian 

through  agents.  Since  1921  there  are  several  Indians  that  haveaskedfor 
the  guardian,  because  they  don’t  get  enough  of  money.  This  $1 000 
is  not  enough  for  them  for  a  quarter.  Four  thousand  dollars  a  year 
is  not  for  the  use  of  spending,  so  they  go  to  the  man  and  ask  to  have 
a  guardian  so  that  they  can  get  their  extra  money  and  try  to  get 
the  payments.  So  in  that  manner,  I  do  not  believe  that  the  Indians 
are  worrying  about  these  guardians.  The  cause  of  it  is  the  act  of 
1921,  and  some  of  these  guardians  is  caused  by  the  agents. 

The  Chairman.  You  do  not  think  they  are  worrying  about  the 
guardianship  matter  at  all,  then? 

Mr.  McCarthy.  No;  I  do  not  think  so,  so  far  as  I  know. 

The  ChaiRMXn.  You  mean  by  that  that  you  don’t  think  they  are 
particularly  opposed  to  guardians?  Is  that  what  you  mean? 

Mr.  McCarthy.  They  are  not  opposed  to  it. 

The  Chairman.  Anything  else  you  want  to  say,  Edgar? 

Mr.  McCarthy.  I  want  to  say  something  about  the  money  set 
aside  by  the  agency  to  use.  We  used  to  have  a  certain  amount  of 
money  set  aside  for  agency  purposes,  but  now  since  four  or  five 
years,  or  maybe  more,  we  do  not  know  how  much  monev  is  being 
used  by  the  agent,  and  some  of  the  members  asked  me  to  ask  your 
committee  about  these  field  men  that  Mr.  Wright  has  in  the  dis¬ 
trict. 

The  Chairman.  Who  is  he? 

Mr.  McCarthy.  Well,  he  had  four  of  them;  in  our  district  he  is 
James  P.  Lawyer.  Some  of  the  members  think  he  should  not  have 
a  field  man  in  that  district,  because  the  agency  ought  to  have  to  do 
business,  and  in  some  way  I  can  not  say  for  sure  but  those  people 
made  report  to  the  office  for  anything  that  the  Indians  do  wrong, 
but  they  don’t  report  what  some  of  the  Indians  are  trying  to  do  that 
is  right  —that  is.  farming  or  anything  like  that.  They  don't  report 
that,  but  anything  that  is  bad  is  reported  to  the  office  and  then  to 
the  Commissioner  of  Indian  Affairs.  They  are  worrying  about 
those  field  men,  some  of  the  Indians,  of  course  not  all  of  them,  hut 
some  of  them  is,  and  here  Mr.  Bacon  Rind  he  said  he  is  kind  of 
worrying  a  little  about  those  people. 

The  Chairman.  You  think  they  ought  to  be  done  away  with? 

Mr.  McCarthy.  Yes,  sir;  that  is  what  they  think. 

Hie  Chairman.  You  think  the  Indians  want  them  done  away 
with  ? 

Mr.  McCarthy.  Yes.  sir.  Now,  there  is  another  thing.  The 
Osage  Tribe  of  Indians  wants  to  have  an  attorney  for  several  years, 
hack  to  when  Mr.  Cato  Sells  was  Commissioner  of  Indian  Affairs, 
and  the  Commissioner  of  Indian  Affairs  and  the  Secretary  told  us  to 
get  another  lawyer,  because  they  themselves  were  a  lawyer,  but  after 
two  or  three  years  we  have  been  asking  and  then  they  told  us  to  have 
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an  attorney;  they  want  us  to  get  three  men,  two  full  blood  members 
and  a  half-breed,  to  talk  over  this  matter  together  and  send  the  three 
men  down  here  to  the  commissioner’s  oflice  after  the  people  have 
decided  which  man  we  should  have  given  us  for  an  attorney.  But 
now  three  years  ago  the  Osages  asked  for  an  attorney  and  in  some  way, 
we  do  not  know  how,  it  come  to  council  to  have  an  Osage  attorney 
through  the  office  of  Mr.  Woodward.  Old  Chief  Nekahwanshetunkan 
had  some  petition  signed  by  the  tribe  and  presented  it  to  the  House 
some  time  about  two  years  ago.  I  think,  and  we  never  heard  anything 

°  The  Chairman.  What  did  you  ask  in  that  petition? 

Mr.  McCarthy.  We  wanted  to  get  another  attorney,  because  Mr. 
Woodward  here  is  an  intermarried  citizen,  and  we  wanted  to  get 
some  outside  of  a  member,  in  another  State  of  the  United  States. 

The  Chairman.  You  mean  one  not  connected  with  the  tribe  by 
marriage,  or  otherwise? 

Mr.  McCarthy.  Yes,  sir.  So  we  thought  in  that  way  we  could 
get  the  help  in  the  way  we  wanted.  Some  of  the  full-blood  members 
are  still  that  way  yet. 

The  Chairman.  Mr.  Woodward,  though,  was  employed  by  your 
council,  wasn’t  he  ? 

Mr.  McCarthy.  He  was  employed  by  the  council  and  members  of 
the  tribe.  That  is  all  I  care  to  say,  Mr.  Chairman. 

The  Chairman.  How  many  of  these  field  agents  did  you  say  they 

have? 

Mr.  McCarthy.  I  think  they  had  four. 

The  Chairman.  Does  anybody  want  to  ask  him  any  questions? 

Now,  I  will  ask  you  this  question,  Edgar.  Do  you  represent  any 
element  of  the  tribo,  or  just  yourself  in  giving  your  opinion  of  what 
the  rank  and  file  want  ? 

Mr.  McCarthy.  Myself  and  for  the  tribe. 

The  Chairman.  In  other  words,  you  claim  to  represent  the  rank 
and  file  of  the  tribe  as  against  the  council?  Is  that  the  idea? 

Mr.  McCarthy.  The  way  the  tribe  is,  I  am. 

The  Chairman.  In  other  words,  you  mean  to  say  that  you  speak 
the  real  sentiments  of  the  tribe  ? 

Mr.  McCarthy.  Yes,  sir. 

Mr.  Alberty.  May  I  be  permitted  to  ask  a  question? 

The  Chairman.  Yes. 

Mr.  Alberty.  How  many  signatures  have  you  on  that  petition 

there? 

Mr.  McCarthy.  I  have  got  47. 

Mr.  Alberty.  Anil  do  you  know  that  there  is  between  (500  and  700 
restricted  Indians  in  the  tribe  ? 

Mr.  McCarthy.  I  have  got  another  petition  with  137  members. 

The  Chairman.  The  petition  last  referred  to  will  be  inserted  in  the 
record.  It  is  as  follows: 


April  1,  1924. 

To  the  Congress  of  the  United  States: 

We,  the  undersigned  adult  members  of  the  Osage  Tribe  of  Indians,  hereby 
petition  the  Congress: 

First,  to  pav  us  our  money  as  it  was  paid  under  the  allotment  act  of  June 

28,  1006; 
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Second,  we  hereby  protest  against  any  Osage  legislation  of  whatsoever  nature 
except  the  request  above  for  our  money. 

Tom-Wamhe  (his  x  mark),  Nichoreebarer  Webster,  R0pe  (hie  , 
mark)  Maker,  Moa  sha  (his  x  mark)  ke  Tah,  Moa  pak  (his  v 
mark)  Sap  pig,  Saint  Bigheart,  Domnie  Daniels,  Oliver  R 
Norton,  Amorestage,  Chas.  West,  Wah  tsa  (his  x  mark)  ah 
bah,  Neudh,  James  Bigbeast,  Joe  Watson,  Jno.  Starr  cJnr™ 
Pratt,  Mrs.  Little  Starr,  (her  x  mark),  Mary  West  Tas  sI 
(his  x  mark)  Wen,  Wah  bah  (his  x  mark)  bun  pak  Millie 
Morton,  Little  (his  x  mark)  Starr,  Ellen  Spurgeon  Mso™ 
Goode,  W.  Helen  Scott  Maker,  Nicholas  Webster,  Joseph 
Daniels,  Esther  Daniels,  Joseph  Mason,  Rose  Mason,  Clara 
Wilson,  Anna  Bates  Other,  Nellie  Daniels,  Pearl  McKinley 
Cox,  Grasr  (his  x  mark)  Kenworthy,  Mary  (her  x  mark)  Drexei 
Clara  Nash,  Mollie  Burkhart,  Gurnay  Miller,  He-to-oppe  (his 
x  mark),  Eliza  Bigheart,  Rosie  Osage ‘Allen,  Grace  Miller  Case 
North  Hamilton,  Mable  Haskell,  Rose  Haskell,  Wall  Goode’ 
Josephine  Watson,  Wah  Ko  (his  x  mark)  so  Moie,  Mollie  La 
Mont  Mercer, Mary  Roan,  Hu  ah  (his  x  mark)  to  me,  Che  sho 
(his  x  mark)  hu  Kali,  Magdaline  McClure,  Ralph  Hamilton 
Anna  Morton  Foust,  Adam  Hepey,  Angelle  McKinley,  Wah  Ko 
Ki  (his  x  mark)  he  Kah,  Abe  White,  John  McKinley,  Joe 
Shunkahenolah,  Robt.  Morrell,  John  Oberlv,  Claude  Smith 
Wahshah  she  (his  x  mark)  me  tsa  be,  Chas.  (his  x  mark)  West' 
Dora  Penn,  Hoke  ah  sea,  Mary  Lohowa,  Frank  Lohowa! 
Joseph  Bird,  Henry  Lohah,  Ashe  gat  (his  x  mark)  bre,  Gra  to 
(his  x  mark)  me  tsa  bre,  Dan  G.  West,  Ross  Maker,  Kiheka- 
bushshe  (his  x  mark).  Herman  McCarthy,  Louise  Maker, 
E.  A.  Hamilton,  Noah  Hamilton,  Tom  Big  Chief,  Edna  Town¬ 
send  Core,  Lotabeak  (his  x  mark),  Susie  Killon,  Eva  Beane, 
Laurin  Hokiabra,  Cha-sho-sliin-kali  (his  x  mark),  Otis  Russell’ 
Kate  Barker,  Wiley  Whitewing,  Mary  Whitehorn,  James 
Maker,  Pearl  Buffalo,  Mary  Morrell,  Hupahtakah  (his  x  mark) 
No.  20,  Mary  Pitts,  Humpotak  (his  x  mark)  70,  Egronkohiskin 
(his  x  mark)  koh,  Harry  Red  Eagle,  Mary  Red  Eagle,  Nettie 
McCarthy,  Margaret  Shunkahmolah,  Florence  Big  Eagle,  Bird 
Tumar,  F.  R.  Hawley,  Louise  Tuman,  Ira  Hamilton,  Chat. 
Whitehorn,  Josephine  Lohah,  Mrs.  Tom  (her  x  mark)  Big 
Chief,  Pendleton  Strike-axe,  Rosie  Malone,  Mary  McFall, 
Esther  Blane,  Ralph  Malone,  Elsie  K.  Shelton,  Chas.  Mos- 
bunkasbey,  Chas.  Hampton,  Chas.  McDouxau,  Paul  Albert, 
Pali  she  he,  James  G.  Blaine,  Min  Kah  she,  Pah  pu  son  tsa, 
John  McFall,  Estah  a  gra  she,  Julia  Waters,  Joseph  LaSarge 
Hum  pah  to  Kah,  Nah-hah-sah-me,  Mary  Wildcat  Mayse. 


The  Chairman.  Does  anybody  else  want  to  ask  anv  other  ques¬ 
tions?  That  is  all. 

Now,  who  else,  Mr.  Woodward?  Is  there  anybody  else?  Of 
course,  I  do  not  mean  to  say  that  this  was  your  witness,  but  have  you 
any  witnesses  that  you  wish  to  present  ? 

Mr.  Woodward.  I  do  not  know,  unless  the  chief  wants  to  make  a 
statement. 

The  Chairman.  Is  there  anybody  else  to  be  introduced  this 
afternoon  except  Judge  Humphreys? 

Mr.  Woodward.  I  think  Roman  Logan  wants  to  be  heard. 

The  Chairman.  What  position  does  he  hold  in  the  tribe? 

Mr.  Woodward.  None:  he  is  just  a  member. 


OSAGE  FUND  RESTRICTION S 


87 


STATEMENT  OF  MR.  ROMAN  LOGAN 

Mr.  Logan  (through  interpreter).  Mr.  Chairman  and  honorable 
members  of  the  Senate  committee.  I  appreciate  your  kindness  in 
offering  me  a  chance  to  speak  here.  I  came  here  with  a  delegation 
and  the  council,  following  them  as  outsiders,  to  know  what  they  are 
(roing  to  do.  I  want  to  see  what  their  position  is. 

*  The  most  important  thing  I  am  interested  in  is  the  money  matter 
of  the  Osages,  and  I  want  to  find  out  what  the  council  is  going  to  do 
for  the  tribe.  For  three  years  back,  since  the  Snyder  bill  became  a 
law,  I  have  been  appearing  in  Washington — for  three  successive 
years.  To  mv  way  of  thinking  in  looking  at  that  law,  I  thought  it 
was  right  and  proper  that  such  a  law  should  be  passed,  guarding 
against  any  harm  tnat  may  come  in  the  matter  of  payments  of  the 
money  of  the  Osage  Tribe.  Since  that  law  has  been  enacted  I  have 
heard  many  complaints  by  the  Osages  that  the  money  that  they 
received,  the  SI  , 000  that  they  received,  was  not  a  sufficient  allowance 
to  keep  up  the  expenses  at  the  home.  Since  the  Osages  have 
expressed  their  wishes  to  me  and  empowered  me  to  appear  before 
the  Commissioner  of  Indian  Affairs,  and  I  have  my  statement 
recorded  in  that  office. 

I  think,  as  far  as  I  can  remember  that  statement,  that  I  asked  for 
a  more  liberal  allowance  for  these  older  members  of  my  people,  the 
Osages.  I  have  not  favored  regulations  governing  restriction  of  these 
Indians,  but  I  have  asked  for  more  money  for  my  people,  more 
liberality  to  be  shown  to  them.  The  reason  the  Indians  want  more 
money  to  be  given  to  them  is  that  they  want  to  expend  it  on  their 
homes.  They  want  improvements.  No  matter  if  the  money  is 
restricted,  so  that  the  Indian  can  be  allowed  a  little  more  for  this 
specific  purpose,  are  the  wishes  of  my  people. 

You  see  before  you,  Mr.  Chairman,  the  bill  from  the  House,  the 
Snyder  bill,  wherein  the  money  is  restricted  to  $10,000  to  every 
member  of  the  tribe  for  improvements.  My  people  are  opposed  to 
that  thing.  They  do  not  want  it.  It  is  not  sufficient  money  allowed 
to  them  for  improvements.  For  that  reason,  those  objections  by 
the  Indians,  is  why  I  am  here  to-day  to  disapprove  that  part  of  the 
bill  pertaining  to  the  allowance  to  the  Osages  of  $10,000  for  im¬ 
provements. 

In  the  past,  I  have  never  expressed  myself  in  regard  to  these 
guardians,  but  I  will  express  myself  now.  In  the  act  of  1906  there 
is  a  provision  where  they  specify  who  shall  have  guardians.  That 
law  says  orphan  minors,  the  children  without  a  father  and  mother, 
should  be  allowed  guardians,  and  that  law  further  stated  people  of 
older  years,  a  member  of  the  Osage  Tribe,  who  are  using  their  moneys 
badly,  that  such  person  is  covered  by  the  law  to  have  a  guardian. 
That  law  was  made  to  protect  the  drunkard,  the  man  who  is  wasting 
his  money.  That  law  covered  very  plainly  who  shall  have  the 
guardian  -the  man  who  is  misusing  his  money,  the  man  who  is 
drinking,  the  man  that  is  gambling  his  money  away.  That  is  my 
view  on  the  law  on  the  guardian,  who  shall  have  a  guardian,  referring 
to  die  act  of  1906. 

Tile  Chairman.  Ask  him  this:  If  I  understand  you,  then,  you 
d«m  i  think  guardians  ought  to  be  put  over  an  Osage  Indian  unless 
he  come-  within  those  classes  that  are  drinking  and  dissipating  their 
money,  and  minors  ( 
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Mr.  Logan.  Yes:  I  think  the  man  who  is  striving  to  live  right  and 
do  his  best  ought  not  to  have  a  guardian. 

The  Chairman.  Ask  him  if  there  are  some  men  who  are  under 
guardianship  that  belong  in  that  class  that  he  thinks  should  not 
nave  guardians. 

Mr.  Logan.  Yes.  sir:  I  know  of  two  eases. 

The  Chairman.  Were  they  put  under  guardianship  by  the  depart¬ 
ment  or  by  the  court  of  Oklahoma? 

Mr.  Logan.  Those  two  parties,  it  was  their  own  fault  that  thev  are 
under  guardianship  now. 

The  Chairman.  Ask  him  if  I  understand  him,  he  does  not  think 
there  ought  to  be  any  restrictions  on  any  of  the  Osage  Indians  who 
are  of  legal  age,  unless  it  is  shown  that  they  are  dissipating  their 
money  by  gambling  or  drinking. 

Mr.  Logan.  Yes.  In  the  statement  I  made  I  want  you  to  con¬ 
sider  the  classes  of  people;  the  man  who  is  striving 'to  live  right  ought 
to  be  given  the  full  rights  of  his  money. 

The  Chairman.  Is  there  any  other  statement  that  you  want  to 
make  ? 

Mr.  Logan.  Yes,  sir;  I  would  like  to  further  express  that  these 
Indians  who  have  guardians  are  partlv  caused  by  department  agents 
getting  a  guardian  appointed  for  the  Osage  members,  and  I  think  the 
most  blame  is  on  the  act  of  March  3,  1921,  which  causes  a  majority 
of  the  Osages  to  have  guardians.  Most  of  the  Osage  people  who  have 
guardians,  it  is  their  fault.  The  reason  for  that  is  that  they  go  to  the 
agent  and  ask  about  certain  matters,  and  when  they  are  turned  away 
it  causes  some  of  these  Indians  to  go  hack  outside  and  apply  for  a 
guardian. 

Mr.  Chairman  and  honorable  Senate  committee,  I  am  very  glad 
that  I  have  had  the  privilege  of  coming  before  ymu,  and  I  am  glad  to 
come  here  and  state  the  conditions  of  my  people,  and  I  thank  you  for 
the  privilege  of  talking  on  these  two  topics,  which  I  have  expressed 
myself  just  as  I  feel  about  it. 

The  Chairman.  Mow,  that  is  all  except  Judge  Humphreys. 

STATEMENT  OF  MR.  J.  M.  HUMPHREYS,  PROBATE  ATTORNEY, 
OSAGE  INDIAN  AGENCY 

The  Chairman.  This  is  Judge  J.  M.  Humphreys,  probate  attorney 
for  the  tribe. 

Mr.  Humphreys.  Mr.  Chairman  and  gentlemen  of  the  Senate 
Committee  on  Indian  Affairs,  since  you  have  called  upon  me  fora 
statement.  I  want  to  say  that  the  courts  have  said  that  the  Indian 
question  is  an  anamalous  one.  Nothing  like  it  has  ever  existed  in 
the  history  of  legal  jurisprudence.  The  Osages  are  governed  almost 
entirely  by  special  acts  of  Congress.  The  history  of  the  legislation 
of  1 90(>  was  given  you  by  Mr.' Wright.  The  act  of  1912  conferred 
jurisdiction  upon  the  court,  and  that  was  referred  to  by  him,  and 
also  t  he  act  ol  1921. 

Prior  to  the  act  of  1921,  the  Indian,  regardless  of  whether  he  was 
a  full  blood  or  mixed  blood,  received  all  the  month.  Since  the  act 
of  March  3,  1921,  the  restricted  Indians,  which  are  the  full  bloods 
and  those  who  have  more  than  half  blood,  were  by  act  of  Congress 
intended  to  be  restricted  to  $1,000  per  quarter.  It  evidently  was 
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the  intention  of  the  House  Committee  on  Indian  Affairs  who  pre¬ 
pared  that  bill  to  limit  the  amount  to  $1,000  even  in  the  hands  of 
guardians.  The  House  committee  now  understands  that  this  was 
what  was  intended,  but  the  courts  have  placed  a  different  construc¬ 
tion  on  that.  They  have  defined  the  word  “supervision”  in  that 
act  to  mean  nothing  more  or  less  than  to  say  that  the  superintendent 
pavs  the  money  over  to  the  proper  individual. 

The  Chairman.  And  if  the  guardian  has  been  legally  appointed, 
they  have  no  right  to  refuse  to  pay  him  the  money? 

Mr.  Humphreys.  No,  sir :  they  are  compelled  to  pay  him  the 
money  under  two  court  decisions,  one  by  the  Supreme  Court  of  the 
District  of  Columbia  and  the  other  by  the  Supreme  Court  of  oiu* 
own  State,  following  the  decision  of  the  Supreme  Court  of  the  Dis¬ 
trict  of  Columbia,  in  a  case  I  took  up  recently  on  this  proposition, 
the  one  question  alone,  as  to  whether  or  not  $1,000  was  restricted, 
and  while  the  opinion  has  not  been  handed  down  finally  and  is  being 
held  up  until  the  Supreme  Court  of  the  United  States  passes  upon 
the  case  that  they  followed  in  the  Supreme  Court  of  the  State — I 
do  not  suppose  it  would  be  wrong  for  me  to  rend  what  the  court 
said  relative  to  the  funds  belonging  to  these  Indians  in  discussing 
the  act  of  March  3,  1921.  The  court  says,  although  this  has  not 
been  handed  down  officially,  I  do  not  think  I  am  wrong  in  quoting 
what  was  said  there;  at  least,  I  do  not  intend  to.  The  court  said: 

This  money  belongs  to  this  Osage  Indian  woman,  a  rightful  heritage  of  her 
noble  ancestors.  Living  under  a  civilization  not  of  her  choosing,  the  most 
liberal  expense  of  funds  in  her  behalf  affords  her  little  enough  of  deserved 
pleasures.  What  useful  and  rightful  purpose  can  be  served  by  a  niggardly 
conservation  of  her  estate  at  the  sacrifice  of  the  satisfaction  of  her  just  desires. 
It  would  merely  leave  at  her  death  a  larger  estate  to  pass  into  the  hands  of  her 
son  who  needs  none  of  her  fortune — a  larger  estate  from  which  she  can  be  put 
to  rest  in  a  more  gorgeous  casket  reposing  beneath  a  greater  bed  of  roses  which 
she  then  can  not  adore.  To  attain  such  an  undesirable  result,  we  have  no 
inclination  to  give  to  this  act  of  Congress  the  strained  and  unnatural  construc¬ 
tion  urged  by  the  plaintiff  in  error. 

The  plaintiff  was  Mr.  Wright,  for  whom  I  appeared.  Our  con¬ 
tention  was  that  the  act  of  Congress  made  the  courts  of  Oklahoma, 
the  special  and  county  courts  and  the  other  courts  on  appeal,  Federal 
agencies.  The  court  said  this  was  not  in  this  bill.  The  only  question 
was  whether  or  not  there  was  any  restriction  upon  the  guardian,  and 
held  there  was  none.  Whether  the  court  will  back  up  from  this  posi¬ 
tion  or  not,  I  do  not  know,  and  I  say  it  in  all  reverence  and  respect 
for  the  court  when  I  have  read  what  I  have,  and  I  have  no  criticism 
to  offer. 

The  Chairman.  If  I  understand  it,  you  meau  to  say  that  if  the 
Supreme  Court  reverses  the  District  of  Columbia  court,  then  this 
decision  will  never  be  entered  of  record? 

Mr.  Humphreys.  I  think  not.  My  understanding  is  the  supreme 
court  of  the  State  has  held  up  for  some  time— in  other  words,  I  do  not 
want  to  read  it  into  the  record  for  this  purpose,  but  if  the  Supreme 
Court  should  follow  the  Lane  case  in  the  Supreme  Court  of  the  Dis¬ 
trict  of  Columbia,  then  this  will  be  the  decision  that  is  handed  down. 

The  Chairman.  By  the  supreme  court  of  the  State? 

Mr.  Humphreys.  By  the  supreme  court  of  the  State;  yes,  sir. 
Mith  regard  to  the  law  under  which  the  agency  operates,  I  am  not 
going  to  take  a  great  deal  of  time  of  this  committee,  but  I  am  going 
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to  just  tear  out  page  55  of  the  record  made  in  the  House,  and  let  that 
be  copied.  You  wdl  find  the  act  in  Thirty-seventh  Statutes  at  Large 
page  86.  and  section  3  of  that  act  provides  as  follows:  8  ' 

Sec.  3.  That  the  property  of  deceased  and  of  orphan  minor,  insane  or  other 
incompetent  allottees  of  the  Osage  Tribe,  such  incompetencv  being  determined 
by  the  laws  of  the  State  of  Oklahoma,  which  are  hereby  extended  for  such  nur 
pose  to  the  allottees  of  said  tribe,  shall,  in  probate  matters,  be  subject  to  the" 
jurisdiction  of  the  county  courts  of  the  State  of  Oklahoma,  but  a  copv  of  all 
papers  filed  in  the  county  court  shall  be  served  on  the  superintendent  of  the 
Osage  Agency  at  the  time  of  filing  and  said  superintendent  is  authorized  when¬ 
ever  the  interests  of  the  allottee  require,  to  appear  in  the  county  court  for  the 
protection  of  the  interests  of  the  allottee.  The  superintendent  of  the  Osage 
Agency  or  the  Secretary  of  the  Interior,  whenever  he  deems  the  same  necessary 
may  investigate  the  conduct  of  executors,  administrators,  and  guardians  or 
other  persons  having  in  charge  the  estate  of  any  deceased  allottee  or  of  minors 
or  persons  incompetent  under  the  laws  of  Oklahoma,  and  whenever  he  shall  be 
of  the  opinion  that  the  estate  is  in  any  manner  being  dissipated  or  wasted  or  is 
being  permitted  to  deteriorate  in  value  by  reason  of  the  negligence,  carelessness 
or  incompetency  of  the  guardian  or  other  person  in  charge  of  the  estate,  the 
superintendent  of  the  Osage  Agency  or  the  Secretary  of  the  Interior  or  his  repre¬ 
sentative  shall  have  power,  and  it  shall  be  his  duty,  to  report  said  matter  to  the 
county  court  and  take  the  necessary  steps  to  have  such  ease  fully  investigated 
and  also  to  prosecute  any  remedy,  either  civil  or  criminal,  as  the  exigencies  of 
the  case  and  the  preservation  and  protection  of  the  interests  of  the  allottee  or 
his  estate  may  require,  the  costs  and  expenses  of  the  civil  proceedings  to  lie  a 
charge  upon  the  estate  of  the  allottee  or  upon  the  executor,  administrator,  guard¬ 
ian,  or  other  person  in  charge  of  the  estate  of  the  allottee  and  his  surety,  as  the 
county  court  shall  determine.  Every  bond  of  the  executor,  administrator, 
guardian,  or  other  person  in  eharge  of  the  estate  of  any  Osage  allottee  shall  be 
subject  to  the  provisions  of  this  section  and  shall  contain  therein  a  reference 
hereto :  Provided ,  That  no  guardian  shall  be  appointed  for  a  minor  whose  parents 
are  living  unless  the  estate  of  said  minor  is  being  wasted  or  misused  bv  such 
parents:  Provided  further,  That  no  land  shall  be  sold  or  alienated  under  the 
provisions  of  this  section  without  the  approval  of  the  Secretary  of  the  Interior. 

Section  3  is  the  authority  given  to  the  superintendent  to  appear  in 
court,  the  Secretary  of  the  Interior  or  the  Commissioner  of  Indian 
Affairs,  or  any  of  his  representatives.  At  this  time  I  represent  the 
Commissioner  of  Indian  Affairs  and  the  Secretary’  of  the  Interior  in 
the  capacity  of  financial  clerk.  There  is  no  such  office  as  probate 
attorney  for  the  Osage  Agency,  although  I  act  for  Mr.  Wright  as  his 
attorney,  and  appear  in  all  these  probate  proceedings  as  attorney  for 
Mr.  Wright. 

Section  3  provides  that  jurisdiction  is  given  over  the  property  of 
decedents,  orphan  minors,  and  insane.  The  law  provides  incom¬ 
petency  to  be  determined  by  the  courts  of  Oklahoma,  and  then  it 
provides  that  it  shall  be  the  duty  of  the  superintendent  to  appear,  or 
that  he  may  in  his  discretion  hold  hearings  and  investigate  tne  con¬ 
duct  of  guardians,  administrators,  or  executors,  or  anyone  having  in 
charge  the  estates  of  any  deceased  allottee,  giving  him  the  right  to 
take  an  appeal  to  all  the  courts  and  proceed  either  civilly  or  crimi¬ 
nally,  if  the  Osage  allottee’s  estate  is  being  dissipated. 

I  nder  the  act  of  1912,  giving  jurisdiction  to  the  county  court, 
there  have  been  appointed  guardians  over  436  Osage  allottees  of 
both  mixed  and  of  the  full  blood.  There  are  210  persons  who  act  as 
guardians  for  these  436  Indians.  There  are  215  adults  of  the  full 
blood  and  96  minors  of  the  full  blood ;  there  are  57  adults  of  the  mixed 
blood  and  68  minors  of  the  mixed  blood.  There  are  also  a  number  of 
wills  and  executors,  administrators  and  others,  which  all  makes 
nearly  550  cases  over  which  the  superintendent  of  the  Osage  Agency 
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takes  jurisdiction  and  over  which  I  as  his  attorney  undertakes  to 
protect  the  estates  of  these  Indians.  I  will  now  offer  for  the  record 
names  of  the  Indians  who  have  guardians,  if  there  is  no  objection. 
The  Chairman.  Very  well. 

(The  list  referred  to  is  as  follows :) 

List  of  Wards  and  Deceased  Estates 


143  Stink,  John  (Ho  tah  moie),  No. 
350. 

155.  Hayes,  Lawrence  L. 

169  Tavlor,  Anna,  James  E.,  John 
F.,  Agnes,  Fannie,  Hiram. 

216.  Goode,  Margaret  (Wah  hrah 
lum  pah). 

388.  McKinley,  Pearl  (Eupahshon- 
kahme). 

412.  Prvor,  Mary. 

414.  Wah  te  sah,  No.  421. 

426.  O’Dell,  Clyde. 

431.  Roan,  Fred. 

432.  Matterson,  Grace  Roan. 

440.  Black,  Augustine,  No.  474. 

473.  Drum,  Charles  (Wah  tsa  ki  he 

kah). 

474.  Rogers,  John,  Sm.  C.,  Isabella. 
514.  Sho  e  ne  iah.  No.  66. 

522.  Jones,  Jesse  Earl. 

524.  Bigheart,  Pearl  and  Charles. 

563.  Morrell,  Nellie,  John. 

636.  Chouteau,  Louis  P. 

704.  Warrior,  Robert,  No.  552. 

706.  Pappin,  Joshua  J. 

707.  Pappin,  Jules  C. 

708.  Canville,  Agnes  L.,  No.  1053. 
731.  Crow,  Amos  and  Clifford. 

744.  Fuller,  Charles  Edmund. 

748.  Strike  Axe,  Cap  (O  sah  ke  pah). 
756.  Shon  kah,  No.  464. 

764.  Webb,  Ruby. 

772.  Mathews,  Florence. 

790.  Spurrier,  Villa  Tinker. 

797.  Dennison,  George  O.,  No.  1144. 
808.  Bradshaw  minors  (3). 

858.  Nah  me  tsa  he,  No.  729. 

867.  Boulanger,  Minnie  and  Celeste. 
898.  Musgrove,  Willis  and  Carl  R. 
901.  Hayes,  Margaret. 

914.  Rogers,  Frank,  No.  1846. 

915.  Murray,  Maurice  C. 

925.  Pappah,  Roosevelt  and  Frank  A. 

926.  McGuire,  Charles  A. 

929.  Alberty,  Gale. 

936.  Me  tsa  hi  ke,  Mo  ho  gla. 

941.  Bennett,  Teresa  and  Irene. 

958.  Panther,  Charley. 

959.  Carson,  Tom,  No.  14. 

967.  Mills,  Joseph. 

970.  Red  Corn  (sve  gla  in  kah). 

992.  Martin,  Nannie  V.,  No.  2199. 
Cottingham,  Logan,  No.  1101. 
M°,,cravie,  Henry  E.,  No.  1595. 
Agnes  Rogers. 

}039.  Ducotey,  Frank  S. 

JJJ7.  Hunt,  Robert  M..  jr. 

1051.  Wheeler,  Ben  and  Frances. 


1065.  Onhand",  Ralph,  No.  582. 

1083.  Wilkie,  Andrew  E. 

1085.  Malone,  Ralph,  No.  483. 

1090.  Do  Nova,  Elizabeth. 

1100.  Doolin,  Alta  Josephine,  No.  2201. 
1103.  McKinley,  William,  No.  379. 
1105.  Todd,  Harold. 

1109.  Barber,  Augustus  and  Morris. 

1110.  Duffv,  Nellie  Boulanger. 

1115.  Wheeler,  Mary. 

1121.  Butler,  Grace  Berry. 

1125.  Pease,  Marion  Hallet,  minor. 
1138.  Bratton,  John  I. 

1140.  McDougan,  Charles,  No.  541. 
1148.  Pah  she  he,  No.  471. 

1164.  Panther,  Robert,  No.  444. 

1173.  Brown,  Helen,  Lula,  and  William. 

1177.  McKinley,  James  (Wah  tsa  a  tah). 

1178.  McGath,  Margaret. 

1185.  Co  she  he,  Hope. 

1198.  Bigheart,  Edward. 

1211.  Prvor,  John. 

1218.  Pah  se  to  pah,  No.  335. 

1228.  Doolin,  Wallace  Edward. 

1238.  Blaine,  Walker. 

1240.  Strike  Axe,  James. 

1246.  Webb,  Effie. 

1249.  Daniels,  Clarence,  No.  855. 

1252.  Py  ah  hun  kah,  Harry,  No.  502. 
1262.  Osage,  Joe  (Wah  tsa  a  tah). 

1291.  Mon  kah  soppy,  No.  35. 

1296.  Stotts,  James  E. 

1299.  Bigheart,  Belle  L. 

1308.  Lombard,  John  and  Albert. 

1309.  Abbott,  Hattie. 

1312.  Bruce,  John,  No.  820. 

1316.  West,  Louise,  No.  208. 

1317.  West,  Charles,  No.  152. 

1321.  Dunlap,  George,  No.  362. 

1324.  Nash,  Clara. 

1330.  Martin,  Charles,  deceased. 

1333.  James,  Jesse. 

1334.  Hendricks,  George,  Jules,  and 

Ida  May. 

1336.  Pease,  Paul. 

1343.  White,  Abraham  and  Joseph. 
1345.  Tuman,  Louise  Black  Dog,  No. 

1348.  Loh  owa,  Frank,  No.  683. 

1356.  Hall,  Alfred. 

1367.  Donovan,  Charles,  jr. 

1369.  Killion,  Susie,  No.  648. 

1379.  Clarke,  Kenneth. 

1382.  Hunter,  Louise. 

1383.  Riddle,  Sherman  Franklin. 

1393.  Dickerson,  Don,  No.  153. 

1394.  Nah  hah  sah  me,  No.  436. 

1395.  Pah  pu  son  tsa,  No.  520. 
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1396.  Gra  to  me  tsa  he.  No.  630. 

1397.  Bigelk,  Graee,  Belle  and,  Charles. 
139S.  De  Nova,  Genevive. 

1407.  Cannon,  Alex,  No.  109. 

1412.  Wah  to  sail,  No.  111. 

1417.  Tom  pah  pe,  No.  819. 

1418.  Bryant,  Beatrice. 

1434.  Butler,  Eugene,  No.  136. 

1439.  Pitts,  Irene  and  Anna. 

1447.  Lewis,  Violet. 

1452.  Lynn,  Theresa  M.,  No.  1487. 
1456.  Mosier,  William  T. 

1459.  Daniels,  Esther  Little  Soldier. 

1462.  Nolegs,  Larry. 

1463.  Wah  ko  sah  moie,  No.  22. 

1464.  Bangs,  Myron. 

1465.  Albert,  Paul. 

1473.  Strike  Axe,  Marie. 

1477.  Whitehorn,  Ralph,  No.  18. 

1478.  Simpkins,  Delos. 

1480.  Miller,  Francis. 

1482.  Tuman,  Bird,  No.  296. 

1494.  Pah  se  to  pah. 

1496.  Pah  se  to  pah,  Louis. 

1500.  Bigheart,  Elizabeth  and  Doro¬ 
thy. 

1510.  Malone,  Rosa. 

1512.  Neal,  Francis. 

1513.  Hun  kah  me,  Carl  Ke  mo  hah, 

Lotahsah. 

1515.  Co  she  he,  Marion. 

1519.  Fletcher,  Chas.  T„  No.  128. 

1520.  Penn,  Eddie. 

1522.  Ke  mo  hah,  Tom,  No.  658. 

1524.  Drexil,  Ida  and  Verna,  Lewis. 
1526.  Maker,  Roy. 

1528.  Lohah,  Simon,  No.  798. 

1539.  Blaine,  James  G. 

1546.  Ware,  Edith  (Hum  pah  to  kah). 
1548.  Little  Soldier,  Franklin  C. 

1550.  Smith,  Claude,  Robert,  Mary, 
Kemohah,  Ida. 

1556.  Conklin,  Mary. 

1560.  Ware,  Elijah  (Pete),  No.  718. 

1561.  Ware,  Samuel. 

1562.  Ware,  Charles  (Nom  pe  se). 

1564.  Ware,  Gladys. 

1665.  Warrior,  Russell,  No.  521. 

1569.  Claremore,  Amanda,  No.  308. 
1575.  James,  Louis  (Kah  hah  ah  gra). 
1578.  Albert,  Kate,  Ne  kah  she  he. 
1580.  Tayrien,  Mae  Alberta. 

1583.  Brown,  Charles  (Shon  kah),  No. 

667. 

1584.  Smith,  Minnie,  No.  151. 

1587.  Wah  shall  she  me  tsa  he. 

1593.  Mo  se  die  ho,  No.  589. 

1598.  Scott,  Can. 

1599.  Hunter,  John. 

1605.  Vest,  George. 

1606.  Davis,  Ola,  Revard  and  Carey. 
1611.  Mackey,  Jack,  Joseph,  Wilma, 

Clarabel. 

1615.  He  to  oppe,  No.  864. 

1623.  McKinlev,  James  (Ah  kah), 
No.  378. 

1630.  Kirk,  Wilson,  No.  177. 

1632.  Wood,  John,  No.  831. 


1639. 

1640. 
1644. 
1648. 


1650. 

1651. 
1656. 

1663. 

1664. 


1674. 

1677. 

1678. 
1680. 

1682. 

1688. 

1689. 

1693. 

1694. 

1695. 

1700. 

1701. 

1702. 
1705. 


1722. 

1723. 

1728. 

1729. 

1730. 

1731. 

1732. 

1733. 
1735. 
1743. 

1745. 

1746. 

1747. 
1749. 
1753. 
1755. 
1759. 


1791. 

1801. 

1802. 

1804. 

1806. 


Scott,  Walter. 

Cannon,  Joseph,  No.  106 
Copperfield,  Maggie. 

Morreli,  Joe.  (HE  ah  wah  kon- 

Morrel'l,  Maggie  (Wah  shah  me 

tsa). 

Morrell,  Johnnie. 

Soldani,  Josephine. 

Ellis,  Susie  Whipkey. 

Daniels,  Dominic,  No.  310. 
Hunter,  Juanita. 

Hun  kah  hoppy,  No.  261. 
Revard,  Joseph  Arthur. 
Revard,  Curtis  Theodore. 
Pryor,  Louis,  No.  611. 

Tolson,  Mary  J.  Deal,  No.  1186. 
Deal,  James  C.  and  William  A 
Spurrier,  Alice,  Marv,  Luella’ 
Jane. 

Copperfield,  Louis  and  Walter. 
Roberts,  Martha  Washington. 
Ware,  Joseph. 

Butler,  Patricia,  No.  296. 

King,  Walter. 

Mosier,  Ida  May. 

Mosier,  Jacob,  No.  1573. 
Tinker,  James  Leroy. 
Bonnicastle,  Augie,  No.  725. 
Farnsworth,  Rosa  Osage?  Heah 
tome. 

Bigheart,  Eliza  Osage. 

Morrell,  George  and  Wah  tsa  a 
tah. 

Wheeler,  Frances  Barker. 
Lookout,  Charles. 

Cox,  Gilbert. 

Cox,  Dorothy  (Mo  se  che  he). 
Pah  se  to  pah,  Kathleen. 

Pah  se  to  pah,  Christopher. 
Pittman,  Archie  A. 

Cedar,  Willia,  incompetent. 
Whitetail,  John  P.,  No.  491. 
Carson,  Phillip,  No.  18. 

Little  Star  (E  to  moie). 

Wah  to  sah. 

McDougan,  Alfretta. 

McGath,  John. 

Revard,  Mark  S.,  No.  1767. 
Mackey,  W.  B. 

Little  Star,  Rose  (Tom  pah  pe), 
No.  188. 

Star,  John  (Gra  tah  ah  kah). 
Hlu  ah  to  me  and  Ki  he  kah 
nah  she. 

Michelle,  Arthur  Wilson. 
Morrison,  Katherine  Fletcher. 
Fletcher,  Mamie  (Me  sah  e). 
Perrier,  John  T. 

Elkins,  Mary  (closed). 

Panther,  Clark. 

Tallchief,  Clara  and  Mary. 
Rogers,  Lewis  A. 

Mosier,  Edna  Tinker. 

Ririe,  Nellie,  No.  1798. 

Ririe,  Arthur. 

Roberson,  Sarah  Lohah. 
Quinton,  Alex. 
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1810.  Pettit,  Veva,  May,  John,  Lou, 
Ruby. 

1814.  Labadie,  Joseph. 

1815.  Burnett,  Emma. 

1818.  He  ah  to  me,  No.  242. 

1820.  Wing,  Walla  Fish  White. 

1822.  Blaine,  Eugene,  No.  429. 

1830.  Davis,  George. 

1831.  Hun  wah  ko,  No.  196. 

1832.  Maker,  Josephine,  No.  462. 

1836.  Waters,  Julia  Dunlap,  No.  270. 

1842.  Fletcher,  William. 

1843.  La  Sarge,  Joseph. 

1844.  La  Sarge,  Harold. 

1846.  Lasley,  Fannie,  No.  164. 

1853.  Martin,  Irene,  Cecil,  and  Albert. 

1854.  Bacon  Rind,  Christine  Martin. 
1856.  Brokey,  Phillip  (Num  pah  se). 
1863.  Roan,  Mary. 

1865.  Barber,  Clifford  and  Jack. 

1867.  Logan,  John  A.,  Marv. 

1868.  Pah  pu  son  tsa. 

1870.  Whitecloud,  Robert. 

1871.  Strikeaxe,  Pendletion,  No.  603. 

1872.  Strike  Axe,  Rosa  (Mose  che  he). 

1873.  Pryor,  Julia,  No.  571. 

1874.  Maker,  Edgar. 

1876.  Bighorse,  Ida  (To  op  pe) . 

1877.  Brave,  Chas.,  No.  503. 

1878.  Brave,  Mary  Strikeaxe,  No.  504. 

1879.  Brave,  Louis,  No.  506. 

1881.  Watson,  Marv. 

1882.  Mo  se  che,  No.  469. 

1883.  Red  Eagle,  Rose,  No.  532. 

1884.  Wood,  Rose,  No.  559. 

1886.  Henderson,  Josephine. 

1887.  Henderson,  Irene. 

1888.  Peace,  Henry,  No.  339. 

1889.  Me  tsa  he,  No.  853. 

1890.  Harvey,  Mary,  No.  46. 

1893.  Logan,  Joseph,  No.  643. 

1894.  Steel,  Tom. 

1898.  Pratt,  Henry,  No.  697. 

1899.  Hum  pah  to'  tah,  No.  543. 

1900.  Ponca,  Dora. 

1901.  Ponca,  Carl. 

1902.  James,  Laura,  No.  799. 

19Q3.  Wagoshe,  John,  No.  549. 

1906.  Daniels,  Jos.,  No.  311. 

1907.  Buffalohide,  Agnes,  No.  601. 

1908.  Big  Elk,  Cora,  No.  706. 

1909.  Bighorse,  Peer,  No.  545. 

1910.  Harvey,  Theo.  R„  No.  49. 

1913.  Hickey,  Adair. 

1914.  Walker,  Josephine  Jump,  No.  438 

1915.  Davis,  Edna. 

}®16-  Hamilton,  Ralph  (Sintsa  hu). 

1922.  Blaine,  James  G. 

1924.  Goode,  Hall  (E  gro  op  pe),  No. 

1927.  Ryder,  Mary  Lane. 

Daniels,  J°e  M.  (Wah  sha  she). 
Daniels,  Joe  M.  (Wahshashe). 
1936.  Kennedy,  Marv  (Wah  ko  sail 
moie). 

1941.  Martin,  James. 

1944.  Wyrick,  Elmer  F. 
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1947.  Brokey,  Herbert,  jr. 

1952.  Gray,  Clarence,  jr. 

1958.  Big  Elk,  Don  S.,  No.  708. 

1963.  Watson,  Joseph. 

1965.  Claremore,  Francis,  No.  691. 
1967.  Michelle,  Wesley  W.,  No.  588. 
1969.  Hamilton,  Josephine,  No.  381. 
1980.  Redeagle,  Alice,  No.  742. 

1983.  Tayrien,  George  A. 

1984.  Buffalohide,  Joseph,  No.  600. 

1985.  Pappin,  James,  No.  1635. 

1987.  Rogers,  Willie  L. 

1989.  Tayrien,  David  W. 

1990.  Holloway,  Andrew  L.,  No.  1355. 
1992.  Bigheart,  George. 

2005.  Wilson,  Clara,  No.  323. 

2010.  Cedar,  Paul. 

2012.  Hilderbrand,  George. 

2013.  Bigheart,  Willie. 

2014.  Bigheart,  Grace. 

2015.  Bigheart,  John. 

2016.  Copperfield,  Frederick  and  Mar¬ 

guerite. 

2018.  Penn,  Marguerite,  May,  Otis. 
2021.  Wv  e  nah  she  No.'  598,  de¬ 
ceased. 

2025.  Penn,  Walker,  No.  514. 

2032.  Red  Corn,  Raymond. 

2037.  Browning,  John  (Mon  kah  hah). 
2042.  Benson,  Dora  St.  John  Neal. 

2046.  Blaine,  Dorothy. 

2047.  Rogers,  Helen  D. 

2052.  Linlev,  Margaret,  Leonard, 

William  James. 

2053.  Revard,  Ralph. 

2055.  Me  she  tsa  he,  Charles,  No.  522. 
2058.  Archuleta,  Mary  Clara  and 
Josephine. 

2061.  Co  she  he,  John. 

2063.  Gentr.v,  Blanch  L. 

2064.  Rogers,  Antwine. 

2067.  Mashunkahshey,  Earl. 

2068.  Hendricks,  Augusta. 

2070.  Gray,  Lawrence. 

2080.  Wheeler,  Louis  (closed). 

2087.  Bighorse,  Louise  Copperfield. 
2091.  Riddle,  Arthur. 

2095.  Anderson,  Aouda  Canville. 

2097.  Ke  mo  hah,  John,  No.  656. 

2100.  Revard,  Edward  L.,  No.  1755. 

2101.  Revard,  Everett  A.,  No.  1756. 

2102.  Wah  kon  tah  he  um  pah. 

2103.  Griffith,  Goldie,  Julia. 

2104.  Pappan,  Oakley. 

2109.  Riddle,  Joseph' 

2110.  Claremore,  John. 

2111.  Claremore,  Louis. 

2112.  Harris,  Louise  Cedar. 

2114.  Harlow,  John  N. 

2115.  Webb,  Allison,  No.  400. 

2118.  Riddle,  Frank. 

2119.  Whitecloud,  Lucv  Bangs,  No. 

404. 

2131.  Herard,  Paul. 

2136.  Oberlv,  Sarah. 

2137.  Oberly,  John,  No.  638. 

2139.  McCoy,  Anna  Sanford. 
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2140.  Copperfield,  Frank. 

2141.  Barber,  Edgar  L. 

2142.  Mosier,  Geneva  Hardy  Benson. 

2143.  Revard,  William  J. 

2148.  Wilson,  Theo. 

2149.  Redeagle,  Frederick,  No.  740. 
2155.  Elkins,  Earnest. 

2158.  Clark,  Magdeline,  Robert, 
Katherine. 

2160.  Oberly,  Martha  and  Violet. 

2161.  Stepson,  Marvin. 

2166.  Wagoshe,  Charles. 

2167.  Woodring,  Orville. 

2168.  Robinson,  Mary  Sarah  Lohah. 

2169.  Robertson,  Flora  Big  Eagle. 

2170.  De  Nova,  Catherine  I. 

2172.  Perrioer,  Ray  L.  D. 

2173.  Burkhart,  Mollie. 

2174.  Redeagle,  Jennie  Spencer,  No. 

155. 

2179.  Goad,  Cecil. 

2180.  Ivy,  Rosa  Lee  Rogers. 

2181.  Ivy,  Claud  Jack  and  Lee  Frank. 

2182.  Watkins,  John  F. 

2185.  Bro  ki  he  kah,  No.  213 

2186.  Breeding,  Francis. 

2187.  Potter,  James  L. 

2192.  Bean,  Eva  (Hlu  ah  me),  No.  472. 

2193.  Wister,  Mary  Agnes,  No.  64. 

2195.  Lynn,  Joseph,  Patrick,  and  Wil- 

2196.  Callahan,’  Alfred. 

2198.  Sanford,  Silas,  No.  406,  deceased. 
2202.  Cannon,  John. 

2204.  Me  shah  e,  No  475. 

2209.  Q,  Lizzie 

2211.  Michelle,  Charles,  No.  494. 

2215.  Anderson,  Edward  R. 

2221.  Maker,  Opal,  Lea,  George  Lee. 

2223.  Grant,  Charles. 

2224.  Bates,  John,  deceased,  No.  91. 
2231.  Hunt,  Mary  A. 

2233.  Boring,  Eva  Tinker. 

2237.  Lynn,  Joseph,  No.  1489. 

2241.  Hutchinson,  Charles  V. 

2244.  Brave,  Andrew  No.  505. 

2246.  Javine,  George  M.,  deceased. 
2249.  West,  Charley  (Kah  shin  kah). 

2252.  Smith,  Mildrbd. 

2253.  Whitehorn,  Arthur. 

2258.  Miles,  Laban,  jr.,  No.  516. 

2259.  Riddle,  John  L. 

2260.  Ridge,  Rhoda  Wheeler. 

2261.  Wheeler,  Fred. 

2262.  Boulanger,  W.  J. 

2263.  Woodmansee,  Mary,  No.  369. 
2265.  Cunningham,  Lillie  Bighorse 

Vest. 

2268.  Roach,  Herman  B. 

2269.  Mathes,  Marion  Donovan. 

2271.  Mercer,  Mollie,  No.  84. 

2273.  Martin,  Charles  (Me  shet  se). 

2274.  Martin,  Wilson,  No.  1527,  de¬ 

ceased. 

2275.  Harvey,  Luther,  jr.  (Wah  tsa 

2276.  Bennett,  Audrey. 

2277.  Gra  to  me  tsa  he,  No.  647. 


2281. 

2282. 

2283. 

2284. 

2285. 

2286. 
2287. 

2290. 

2291. 

2292. 

2294. 

2295. 

2298. 

2299. 

2300. 

2302. 

2303. 

2306. 

2307. 

2308. 

2309. 

2310. 

2314. 

2315. 

2316. 

2317. 

2323. 

2324. 

2325. 
2329. 
2331. 
2333. 

2339. 

2340. 
2345. 
2347. 

2349. 

2351. 

2353. 

2359. 


2362. 

2363. 

2364. 

2365. 

2366. 

2369. 

2370. 

2372. 

2373. 

2374. 

2375. 

2376. 

2383. 

2384. 


A  she  gah  hre  (Robt.  Ashe  grah 
rhe). 

Wah  shah  hah  me,  No.  351. 
Tayrien,  Cyprian. 

Hazelbrakcr,  Daisy  L.  Ware,  No. 

De  Noya,  Clement  Edward. 

He  ah  to  me,  No.  134. 

Me  gra  to  me,  No.  137. 

To  wah  gah  she,  No.  133. 
Martin,  Leo  Boren. 

Phillips,  William. 

Harrison,  Ben  H.,  No.  279. 
Kemohah,  Lenore. 

Logan,  Oscar,  No.  644. 

Pratt,  George,  No.  700. 
Morrell,  Charles. 

Lombard,  Hester  C. 

Hyatt,  Susie  L.,  No.  466. 
Parker,  Julia.  , 

Revard,  Mary  B.  Bockius. 

Wah  shin  kali  soppy,  deceased. 
Dunlap,  Emily  Harrison. 
Bigheart,  Annabell. 

Mosier,  Bismark,  No.  1583. 

Che  sho  shin  kah,  No.  681. 
Brunt,  George. 

Coleman,  Charles. 

Elkins,  Mary. 

Martin,  Olivia. 

Del  Orier,  Julia. 

Russell,  Harris  Eugene. 
Kohpa.v,  Loretto. 

Bigheart,  Joseph. 

Roan,  Henry. 

Bigheart,  Anna  Luella. 

Gra  to  me  tsa  he,  No.  630r- 
Lyman,  Paul  S.,  deceased. 
Lyman,  Evelene,  Jewel,  and 
Noble. 

Pocock,  Lula  Brown. 

Lohowa,  Mary,  No.  862. 

Smith,  Reta  Kvle.  - 
Bacon  Rind  ( Wah  she  hah), 
No.  744. 

Smith,  W.  E.  (white). 

Del  Orier,  Lewis. 

Plomondon,  Clemy. 

Harvey,  Luther,  No.  45. 

Pettus,  May,  No.  321. 

Pettus,  Cornelia,  Frank. 

Bellieu,  Steve,  No.  930. 

Che  she  walla,  Floyd. 

Long  Bow  (He  lo  ki  he). 

Pitts,  George,  No.  761. 

Bacon  Rind,  Moses,  No.  784. 
Bellieu,  Leo. 

Brave,  Julia  Bacon  Rind. 

Swain,  Henry  E. 

Edwards,  Theo.  and  Julia  Pat¬ 
terson. 

Bacon  Rind,  George,  No.  746. 
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Webb,  Alice,  No.  709. 

Javine,  Hasread,  No.  1366. 
Bigheart,  Joseph,  No.  784. 
Brown,  Louis  M. 

Hampton,  Charles,  No.  1295. 
Chouteau,  Charles. 

He  Shah  Ah  Le,  No.  241. 
McKinley,  Maud,  No.  83. 
Dickey,  John  T. 

Smith,  Robert. 

Bigheart,  Ed,  No.  970. 

Fitch,  Rosa  Logan,  No.  645. 
Maker,  George  F.,  No.  815. 
Lyman,  Paul  S„  deceased. 
Hunter,  William.  -- 
Bigheart,  Clinton. 

Bonnicastle,  Arthur. 

Bacon  Rind,  Rosa,  No.  745. 
Lynch,  Jennie  Strike  Axe. 
Labadie,  Frederick. 

Lohah,  Henry  (Ne  Walla),  No. 
794. 


2438.  Grammer,  Henry. 

2439.  Conklin,  Roscoe. 

2440.  Me  Hun  Kah,  No.  349. 

2441.  He  Lo  Ki  He  (Bare  Legs),  No. 

358. 

2443.  Pryor,  Marie,  No.  257. 

2445.  Hutchinson,  Carlos. 

2447.  Strike  Axe,  Foster,  No.  606. 

2448.  Murphy,  Dora  Strike  Axe. 

2449.  Rector,  Dora  Neal. 

2450.  Bigheart,  George. 

2451.  Peh  tsa  moie,  No.  631. 

2452.  Bighorse,  Andrew. 

2453.  Bearskin,  Mary  Logan. 

2454.  Snodgrass,  Carrie  M.  Bryant. 

2455.  Pratt,  Josephine. 

2456.  Logan,  Mary,  No.  677. 

2458.  Grant,  Charles,  No.  361. 

2459.  Gentry,  Bluford,  jr.,  and  Joella. 

2460.  Wheeler,  Fred,  No.  733. 

2462.  Gray,  Jennie,  No.  661.  ^ 

2464.  Brunt,  Edward  A. 

2465.  Gra  to  me  tsa  he,  No.  203.  -• 

2466.  McKinley,  Alfred,  deceased,  No. 

273. 


2467.  Hutchinson,  Charles  V. 

2468.  Neal,  Clara  May. 

2469.  Miles,  Laban,  No.  507. 

2470.  St.  John,  Opal. 

2473.  Trumblv,  Eliza. 

2474.  Nun  tsa  wah  hu,  No.  105. 

2475.  Pratt,  Charles. 

2480.  Bighorse,  Joseph. 

2481.  Bigheart,  Jennie,  No.  86,  de- 


2484.  Ne  kah  wah  she  tun  kah,  No. 


2488.  Copperfield,  Louis. 

2489.  James,  Roy. 

2492.  Tinker,  X.  A. 

2497.  Rogers,  Kenneth. 

2498.  Kc  mo  hah,  Joseph,  No.  657. 

2501.  Chouteau ,  Sophia. 

2502.  Bigheart^  John,  jr.,  No.  785. 

2503.  Penn,  Bertha,  Dorothy. 

2509.  Claremore,  Marv  Brown,  No. 

703. 

2510.  Gilmore,  William  H.,  No.  1275. 

2511.  Kenworthy,  Mary,  No.  235. 

2512.  Pitts,  Warren,  No.  763. 

2513.  Mathews,  Lorenza,  No.  1509. 

2514.  Collins,  Tom. 

2515.  Bighorse,  Edward,  No.  2169. 

2516.  Bighorse,  Mary,  No.  547. 

2517.  Whitehorn,  John,  No.  842. 

2519.  Wheeler,  Fred,  No.  733. 

2522.  Hamilton,  Ira,  No.  394. 

2523.  Revard,  Fay. 

2524.  Revard,  Maynard. 

2525.  Boren,  Minnie  Bighorse. 

2528.  Baker,  John  Thomas. 

2532.  Logan,  Joseph,  No.  643. 

2534.  Rogers,  Louis,  No.  1803. 

2536.  Anderson,  four  minors. 

2538.  Winett,  Nettie  White. 

2539.  Me  tsa  hi  ke,  No.  568. 

2540.  To  wah  gah  she,  No.  133,  de¬ 

ceased. 

2543.  Rogers,  Louis,  No.  1803. 

2544.  Wah  hre  she,  No.  40. 

2545.  Miles,  Leo. 

2547.  Michelle,  Wesley  W.,  No.  588. 

2548.  Tom  pah  pe,  No.  819. 

2549.  Revard,  Nicholas  T. 

2550.  Rean,  Juanita. 

2551.  Roan,  Charles  H. 

2553.  Wilson,  Lione  Mosier. 

2557.  James,  Minnie  Harvey,  No.  54. 

2558.  Webster,  Francis  (Wah  rhah 

lum  pah). 

2559.  Labadie,  Bertha,  No.  1516. 

2563.  Norris,  Lillie,  No.  554. 

2565.  Hlu  ah  to  me,  No.  31. 

2566.  Smitherman,  Hattie. 

2568.  Moncravie,  A.  C. 

2569.  Pah  se  to  pah,  No.  335,  de¬ 

ceased. 

2575.  West,  Susie  Pryor,  No.  2172. 

2576.  Brunt,  Edward'  A. 

2579.  Nah  me  tsa  he,  No.  729,  de¬ 
ceased. 

2583.  Nun  tsa  wah  hu,  No.  105,  de¬ 
ceased. 

2586.  James,  Roy,  No.  56,  deceased. 


Mr.  Humphreys.  Of  the  guardians  that  are  acting  in  Osage 
County  that  if  I  were  county  judge  I  would  not  permit  to  act  as 
guardians.  I  think  the  majority  ana  the  large  majority  of  the  persons 
who  are  acting  are  men  and  women  of  high  character.  They  are  com¬ 
posed  largely  of  bankers,  lawyers,  business  men,  real  estate  agents, 
and  perhaps  one  or  two  farmers;  at  least  there  are  not  many  farmers. 


96 


OSAGE  FUND  RESTRICTIONS 


There  are  36  persons  who  have  two  guardianships;  there  are  28  per¬ 
sons  who  have  three  guardianships;  there  are  22  persons  who  have 
four  guardianships:  there  are  23  persons  who  have  five  guardianships' 
and  one  that  has  six.  The  law  of  our  State  provides  that  there  shali 
not  be  more  than  five  guardianships  except  corporations.  The  case 
in  which  there  are  six  guardianships  is  a  national  bank  at  Hominy 
which  is  acting  under  the  Federal  reserve  system,  and  is  entitled  to 
more  than  five  under  our  court’s  decision.  I  offer  this  to  show  the 
number  of  guardians  and  the  number  of  guardianships  of  each  person. 

Guardian — Continued : 

Dora  Shimonek _ j 

L.  C.  Shimonek _ "  4 

E.  H.  Mattingly _  9 

Wm.  H.  Smith _  3 

Loretta  Buist. . 


Guardian : 

Chas.  E.  Aslibrook -  5 

H.  G.  Burt _  2 

H.  H.  Brenner _  3 

Pitts  Beaty _  3 

O.  L.  Barlow _  5 

Guy  G.  Bennett  - .  4 

W.  E.  Browning _ _  5 

A.  W.  Comstock  4 

W.  S.  Crow _  3 

H.  N.  Cook _  3 

P.  R.  Williams _  5 

L.  M.  Colville _  5 

H.  G.  Carson  _  4 

Mrs.  Cora  Cales _  4 

W.  E.  Copeland _  5 

J.  O.  Cales _  5 

Citizens  Trust  Co _  3 

Albert  Davis _  3 

H.  R.  Duncan _  2 

R.  C.  Drummond _  4 

Fred  G.  Drummond _  5 

L.  D.  Edgington _  _  2 

F.  W.  Farrar _  4 

G.  C.  Bolton _  2 

Homer  Huffaker _  5 

D.  Lafe  H abler _  3 

Bruce  Hendricks _ .  2 

Paul  N.  Humphrey _ 4 

Ed.  T.  Kennedv.  _  -  5 

W.  G.  Lynn  ' _  4 

Richard  D.  La  very _  2 

Arthur  H .  Lamb  _  3 

George  B.  Mellott _  3 

S.  S.  Mathis _  _ _  2 

Ida  R.  Museller _ 2 

Ben  F.  Mason _  3 

W.  E.  McGuire _  4 

A.  N.  Ruble _  2 

Clara  Rickey _  2 

Bright  Roddy _  4 

Bertha  Red  Corn _  2 

Sol  H.  Robinson _  _  3 

C.  E.  Riley _  4 

Robert  Stuart _  4 

Chas.  F.  Stuart _  5 

E.  s.  Shidler  _  2 

Dan  Timmons _  2 

A.  G.  Williams _  _  3 

F.  H.  Tucker _ __  2 

Elmer  Wheeler _  3 

A.  S.  Wright _ _ 2 

H.  O.  Ostermeyer _  2 

Chas.  F.  Dodson _  _  4 

Thos.  H.  Linley _  5 

D.  E.  Johnson  .  1 _  3 

J.  E.  Martin _  5 


John  R.  Spurrier _  3 

J.  B.  Tolson _  3 

Paul  Comstock _  s 

B.  F.  Maze _ 3 

Elizabeth  Tulk _  2 

Magella  Whitehorn _  2 

B.  R.  McDonald _ I  4 

A.  C.  Seely _  3 

Wilfred  D.  Roach.. . .  2 

Eves  Tall  Chief _  3 

Ed.  C.  Snyder _  2 

.  Colbert  Wilkerson _  3 

The  National  Bank  of  Com¬ 
merce,  Hominy,  Okla.  (L.  D. 
Edgington,  trust  officer)  _  _  6 

Mrs.  M.  M.  Richesin _  3 

H.  J.  Smith _  4 

Hazel  Comstock _ _  _  5 

A.  C.  Hunsaker _  2 

F.  Peyton  Glass _  3 

J.  E.  Barber _  4 

Martin  Carriker _  a 

Simon  Henderson _  2 

W.  H.  Witcraft _  3 

John  L.  Bird _  3 

J.  H.  Dull _  2 

L.  L.  Oiler _  2 

Fred  L.  Shedd _  a 

A.  N.  Ruble _ 2 

G.  C.  Clarke . .  2 

Bluford  M.  Gentry _  2 

E.  L.  Gay _  3 

Ernest  Burkhart -  2 

Henry  Archuleta _  2 

A.  W.  Lucas _  1 

Harry  Matlas _ 5 

C.  W.  Stephens _  I 

J.  G.  Shoun . 4 

H.  G.  Cook _  5 

J.  W.  Halterman _  5 

Walter  L.  Grav _  2 

R.  D.  Colombe _  5 

C.  T.  Evertson -  * 

J.  C.  Cornett _ * 

L.  R.Stith  _  2 

W.  J.  Mahan _ * 

R.  H.  Stodder _  * 

E.  M.  Monsell . .  \ 

Mary  M.  Revard . .  “ 

Mrs.  Fred  Rowe -  * 

Wm.  Riber. . —  - .  3 
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The  right  of  appeal  is  given  to  the  superintendent  of  Osage  Agency, 
and  since  I  have  been  there  in  the  last  seven  or  eight  months  I 
have  exercised  that  quite  diligently.  It  was  exercised  before  I  came 
there,  however.  But  I  have  here  a  list  of  79  cases,  showing  the 
countv  court  number,  the  district  court  number,  and  the  question 
appealed  from  the  county  court  to  the  district  court,  and  the  dis¬ 
position  of  the  case,  and  for  the  purpose  of  hurrying  this  hearing  to 
a  close,  I  will  introduce  this  into  the  record.  It  is  just  explanatory, 
and  I  will  introduce  it  if  there  is  no  objection. 

The  Chairman.  It  will  be  received. 

Cases  Appealed  from  the  County  Court  to  the  District  Court  in  Guard¬ 
ianships  and  Estates  of  Deceased  Indians 


1.  District  court,  No.  6665.  Agency  appeal.  County  court,  No.  514.  In 
the  matter  of  the  guardianship  of  Sho  e  ne  lah.  Nature  of  appeal:  Approving 
annual  account  of  guardian,  particular  objection  being  made  to  the  approval  of 
the  accounts  of  Matthews  Wilson  &  Co.  in  the  amounts  of  $888.43  and  $1,146.75. 

2.  District  court,  No.  6743.  County  court,  No.  2169.  In  the  matter  of  the 

guardianship  of  Flora  Roberson.  Nature  of  appeal:  ltav  Roberson  was  not 
father  of  the  minor  and  therefore  not  entitled  to  designate  her  guardian.  Court 
ruled  that  child  was  born  during  wedlock  and  child’s  paternity  could  not  be 
questioned  and  all  evidence  tending  to  show  that  the  petitioner,  Rav  Roberson, 
. **“  f“*u™  "f  **■“  - ruled  out.  Appellant  complains  o'f  this  ruling 


i  not  the  father  of  the  child 
and  appeals  therefrom. 

3.  District  court,  No.  6755.  Count 


.  court,  No.  2192.  In  the  matter  of  the 
guardianship  of  Hlu  ah  me.  Nature  of  appeal:  Appealed  from  appointment  of 
William  Riber  as  guardian.  Disposition:  Pending. 

4.  District  court,  No.  6756.  County  court,  No.  2193.  In  the  matter  of  the 
guardianship  of  Mary  Agnes  Wister.  Nature  of  appeal:  Appealed  from  appoint¬ 
ment  of  William  Riber  as  guardian.  Disposition:  Dismissed. 

5.  District  court,  No.  6902.  Agency  appeal.  Countv  court,  No.  1849.  In 
the  matter  of  the  estate  of  Frances  Webster.  Nature  of  appeal:  Appeal  from 
approval  of  annual  report,  particular  reference  being  had  to  the  claim  of  the 
Big  Hill  Trading  Co.  of  $2,378.46  for  burial  expenses.  Disposition:  Pending. 

6.  District  court,  No.  6939.  Agency  appeal.  Countv  court,  No.  1623.  In 
the  matter  of  the  guardianship  of  James  McKinley.  Nature  of  appeal:  Appeal 
from  approval  of  annual  aceount,  particular  reference  being  made  to  expenditures 
in  excess  of  $1,000  quarterly  and  to  payment  of  claims  incurred  prior  to  the  act  of 
March  3,  1921,  without  the  approval  of  the  superintendent  of  the  Osage  Agency. 
Disposition :  Appeal  dismissed. 

7.  District  court,  No.  6940.  Agency  appeal.  County  court,  No.  2191.  In 
the  matter  of  the  administration  of  the  estate  of  Peter  Clark,  deceased.  Nature 
of  appeal:  Approval  of  claims  not  shown  on  their  fact  to  be  claims  of  last  illness 
and  funeral  expenses.  Disposition:  Dismissed. 

8.  District  court,  No.  7290.  Agency  appeal.  County  court,  No.  1569.  In 
the  matter  of  the  guardianship  of  Amanda  Claremore.  Nature  of  appeal:  Ap¬ 
pealed  from  order  approving  annual  account  of  guardian,  particular  reference 
Being  had  to  the  approval  of  the  payment  of  $1,000  to  the  Big  Hill  Trading  Co., 
°  n  iV  8uardian  was  stockholder.  Disposition:  Dismissed. 

9.  District  court,  No;  7362.  Agency  appeal.  County  court,  No.  2279.  In 
the  matter  of  the  guardianship  of  A  she  gra  lire.  Nature  of  appeal:  Overruling 
motion  filed  by  said  superintendent  to  revoke  letters  of  guardianship.  Notice 
oi  hling  of  petition  said  that  application  for  appointment  would  be  heard  in  the 
courtroom  of  the  county  court  in  Pawhuska  on  the  22d  day  of  November,  1922, 
kImk  *a<^  tbe  C0unt-v  court  did  not  sit  at  Pawhuska  on  the  22d  of  November, 
it  bUt  1  j0Vaat  was  advised  that  the  said  court  sat  at  Hominy  on  said  date  and 

j.n  aj*d  there  appointed  said  P.  H.  Harris  guardian  and  issued  letters  of 

in  rv.T'  Disposition:  Motion  of  superintendent  sustained. 

In  ts  Ulstn<  t  court>  No.  7363.  Agency  appeal.  County  court,  No.  1876. 
jmatter  the  guardianship  of  To  op  pe.  Nature  of  appeal:  Appealed 
authorizing  payment  of  a  claim  in  the  sum  of  $2,024  bv  H.  H.  Brenner, 

”  , ,  to  Pawhuska  Furniture  Co.  Disposition:  Dismissed. 

m,1'  District  court,  No.  7364.  Agency  appeal .  County  court.  No.  2277.  In  the 

\'n  u  °frv  e  guardianship  of  Gra  to  me  tsa  he.  Nature  of  appeal:  Same  as 

•  u-  Disposition:  Motion  of  superintendent  sustained. 
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12.  District  court,  No.  7412.  County  court.  No.  2263.  In  the  matter  of  the 
estate  of  Mary  Woodmansee.  Nature  of  appeal:  Appeals  from  that  part  of 
decree  admitting  will  to  probate  as  to  unrestricted  property.  Disposition- 
Pending. 

13.  District  court,  No.  7561.  County  court,  No.  1249.  In  the  matter  of  the 
guardianship  of  Clarence  Daniels.  Nature  of  appeal :  Appealed  from  an  order 
that  guardian  make  settlement  for  the  moneys  and  other  assets  in  his  hands  as 
such  guardian  direct  with  the  said  ward.  Disposition:  Dismissed. 

14.  District  court.  No.  7562.  Agency  appeal.  County  court,  No.  2279.  In 
the  matter  of  the  guardianship  of  A  she  gah  lire.  Nature  of  appeal:  Appealed 
from  order  appointing  guardian.  Disposition:  Appealed  to  supreme  court  of 
State  by  superintendent. 

15.  District  court,  No.  7563.  Agency  appeal.  County  court,  No.  2278.  In 
the  matter  of  the  guardianship  of  Va  sah  pah  shin.  Nature  of  appeal:  Appealed 
from  order  appointing  guardian.  Same  as  No.  11.  Disposition:  County  court 
ruling  sustained  and  appealed  to  supreme  court  of  State  by  superintendent. 

16.  District  court,  No.  7564.  Agency  appeal.  County  court,  No.  2277.  In 
the  matter  of  the  guardianship  of  Gra  to  me  tsa  he.  Nature  of  appeal:  Ap¬ 
pealed  from  order  appointing  guardian.  Disposition:  County  court  ruling  sus¬ 
tained  and  appealed  to  supreme  court  of  State  by  superintendent. 

17.  District  court,  No.  7574.  County  court,  No.  2055.  In  the  matter  of  the 
estate  of  Charles  Me  shet  sea.  Nature  of  appeal:  Appealed  from  among  other 
things,  Elda  Webb  was  declared  to  be  the  surviving  wife  of  Charles  Me  she  tsa  he, 
deceased,  and  order  declaring  Elda  Webb  to  have  an  interest  in  the  estate  of  said 
deceased.  Disposition:  Pending. 

18.  District  court,  No.  7589.  County'  court,  No.  2360.  In  the  matter  of  the 
estate  of  W.  E  Smith,  deceased.  Nature  of  appeal:  Appealed  from  order 
whereby  court  refused  to  appoint  S.  S.  Mathis  regular  administrator  of  the  estate 
of  deceased. 

19.  District  court,  No.  7615.  County  court,  No.  1914.  In  the  matter  of  the 
guardianship  of  Josephine  Jump  Walker.  Nature  of  appeal:  Appeals  from  order 
restoring  to  competency.  Disposition:  Appeal  dismissed,  reversed,  and 
remanded. 

20.  District  court,  No.  7652.  County  court,  No.  1833.  In  the  matter  of  thi 
estate  of  Arthur  Lee  Home.  Nature  of  appeal:  Appeals  from  order  refusing  to 
approve  and  allowing  the  account  of  administrator  with  reference  to  disburse¬ 
ments.  Disposition :  Pending. 

21.  District  court,  No.  7653.  Agency  appeal.  County  court,  No.  1566.  In 
the  matter  of  the  guardianship  of  Maggie  Goode.  Nature  of  appeal:  Appealed 
from  an  order  approving  annual  account  of  guardian,  particular  reference  being 
made  to  the  approval  of  expenditures  of  funds  in  excess  of  $1,000  quarterly. 
Disposition:  Pending. 

22.  District  court,  No.  7657.  County  court,  No.  2126.  In  the  matter  of  the 
estate  of  William  Stepson.  Nature  of  appeal:  Appealed  from  order  and  decree 
determining  heirs  of  the  deceased  and  finding  and  determining  that  Prudence 
Curry  was  not  an  heir  in  estate  and  not  holding  and  finding  that  Tillie  Morrison 
and  Marvin  Stepson  are  sole  and  only  heirs  at  law.  Disposition:  Judgment. 
County  court  sustained. 

23.  District  court,  No.  7714.  County  court  No.  1862.  In  the  matter  of  the 
estate  of  He  shah  ah  hie.  Nature  of  appeal:  Court  rejected  will  and  refused  to 
admit  the  same  to  probate.  Disposition:  Judgment. 

24.  District  court,  No.  7732.  County  court,  No.  2070.  In  the  matter  of  the 
estate  of  Lawrence  Gray,  deceased.  Nature  of  appeal:  Order  denying  probate 
of  will.  Disposition:  Dismissed. 

25.  District  court,  No.  6223.  County7  court,  No.  1549.  In  the  matter  of  the 
estate  of  Wall  shah  pe  wall  ko,  deceased.  Nature  of  appeal:  Adjudged  that  peti¬ 
tioner  was  not  entitled  to  all  of  that  part  of  the  estate  which  came  to  the  above 
named  Wall  shah  pe  wall  ko,  deceased,  as  heir  at  law  and  as  the  wife  of  John 
Tsa  pah  shin  kali.  Disposition:  Dismissed. 

26.  District  court,  No.  6267.  Agency  appeal.  County  court,  No.  1728.  In 
the  matter  of  the  estate  of  Gilbert  Cox,  deceased.  Nature  of  appeal:  Approving 
the  final  account  of  administrator  and  the  approval  of  the  expenditure  of  certain 
funds  for  the  purpose  of  paving  accounts  filed  with  said  administrator  not  author¬ 
ized  by  Act  of  Congress  of  April  18,  1912.  Disposition:  Appealed  to  supreme 
court  in  which  judgment  of  district  court  reversed  decision  of  trial  court.  In  this 
case  dismissal  was  had  on  ground  no  appeal  bond  had  been  filed.  Bond  had 
been  filed  but  mislaid.  Appealed  to  supreme  court. 
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27.  District  court,  No.  6442.  County  court,  No.  1336.  In  the  matter  of  the 
estate  of  Paul  Pease,  incompetent.  Nature  of  appeal :  Restoration  to  competency 
denied.  Disposition:  Dismissed. 

28.  District  court,  No.  6515.  County  court,  No.  1822.  In  the  matter  of  the 
administration  of  Eugene  Blaine,  deceased.  Nature  of  appeal:  Appeals  from 
that  part  of  decree  in  which  the  court  held  and  decreed  that  James  G.  Blaine 
was  one  of  the  heirs  and  entitled  to  a  one-fourth  interest  in  the  estate  of  Eugene 
Blaine,  deceased.  Disposition:  Judgment. 

29.  District  court,  No.  6551.  County  court,  No.  2134.  In  the  matter  of  the 
estate  of  Wah  kon  tah  he  um  pah.  Nature  of  appeal:  Probate  of  will.  Dis¬ 
position:  Reversed. 

30.  District  court,  No.  5711.  County  court,  No.  1689.  In  the  matter  of  the 
estate  of  Joseph  Ware,  incompetent.  Nature  of  appeal:  Appealed  from  hearing 
April  18,  1921.  Court  was  without  authority  to  make  order  authorizing  guardian 
to  purchase  property.  Disposition:  Appeal  dismissed. 

31.  District  court,  No.  5716.  County  court,  No.  1570.  In  the  matter  of 
petition  for  probate  of  last  will  and  testament  of  Frank  Revelette.  Nature  of 
appeal:  Appealed  on  refusal  to  probate  of  will.  Disposition:  Settled. 

32.  District  court,  No.  5747.  County  court,  No.  1587.  In  the  matter  of  the 
estate  of  Wah  shah  she  me  tsa  he,  deceased.  Nature  of  appeal:  Appealed  on 
error  of  court  decreeing  that  husband  entitled  to  only  one-fifth  instead  of  one- 
third  interest  in  estate.  Disposition:  Appealed  to  supreme  court. 

33.  District  court,  No.  6190.  County  court,  No.  1726.  In  the  matter  of  the 
estate  of  Daniel  McDougan,  deceased.  Nature  of  appeal:  Appealed  because 
court  determined  that  Alfaretta  McDougan  was  entitled  to  the  entire  estate  of 
said  deceased  and  that  these  claimants  were  held  not  being  heirs  of  the  said 
Daniel  McDougan,  deceased.  Disposition:  Dismissed. 

34.  District  court,  No.  8022.  Agency  appeal.  County  court,  No.  1680.  In 
the  matter  of  the  guardianship  of  Alice  F.  Spurrier  et  al.  Nature  of  appeal:  No 
service  had  upon  superintendent.  Court  without  jurisdiction  to  allow  $50 
retainer  fee.  Court  approved  contract  which  is  illegal,  as  question  sought  to  be 
tried  was  a  moot  question.  Disposition:  Pending. 

35.  District  court,  No.  8023.  Agency  appeal.  County  court,  No.  731.  In 
the  matter  of  the  guardianship  of  Amos  and  Clifford  Crow,  unallotted  minors. 
Nature  of  appeal:  No  service  had  upon  superintendent.  Court  without  juris¬ 
diction  to  allow  $50  retainer  fee.  Court  approved  contract,  which  is  illegal,  as 
question  sought  to  be  tried  was  a  moot  question.  Disposition:  Pending. 

36.  District  court,  No.  8024.  Agency  appeal.  County  court,  No.  1548.  In 
the  matter  of  the  guardianship  of  Franklin  Little  Soldier.  Nature  of  appeal: 
Same  as  35.  Disposition :  Pending. 

37.  District  court,  No.  8025.  Agency  appeal.  County  court,  No.  1810.  In 
the  matter  of  the  guardianship  of  Lou  Don  Pettit  et  al.  Nature  of  appeal:  Same 
as  35.  Disposition:  Pending. 

38.  District  court,  No.  8027.  Agency  appeal.  County  court,  No.  1334.  In 
the  matter  of  the  guardianship  of  Ida  May  Hendricks,  minor.  Nature  of  appeal: 
Same  as  35.  Disposition :  Pending. 

39.  District  court,  No.  8028.  Agency  appeal.  County  Court,  No.  764.  In 
the  matter  of  the  guardianship  of  Ruby  Webb,  minor.  Nature  of  appeal :  Same 
as  35.  Disposition :  Pending. 

40.  District  court,  No.  8051.  County  court,  No.  1657.  In  the  matter  of  the 
guardianship  of  Cora  Revard  Muller,  incompetent.  Nature  of  appeal:  Appealed 
bv  guardian  from  order  and  decree  disapproving  guardian’s  final  report  .and  his 
first  and  second  supplemental  report  and  ordering  and  directing  guardian  to  pay 
over  to  ward  $1,222.02,  the  amount  found  due.  Disposition:  Pending. 

41.  District  court,  No.  8105.  County  court,  No.  1526.  In  the  matter  of  the 
guardianship  of  Roy  Maker,  incompetent.  Nature  of  appeal:  Former  guardian 
appeals  from  order'discharging  guardian  for  mismanagement  of  estate  of  ward. 
Disposition:  Pending.  March  5,  1924,  judgment  of  county  court  affirmed. 

42.  District  court,  No.  8113.  County  court,  No.  2489.  In  the  matter  of  the 
guardianship  of  Roy  James,  incompetent.  Nature  of  appeal:  Appealed  from 
order  appointing  Joseph  D.  Mitchell  as  guardian,  for  the  reason  that  the  evidence 
offered  upon  the  trial  of  said  cause  does  not  sustain  the  judgment  and  the  law 
of  said  cause  does  not  warrant  the  judgment  rendered  therein.  Disposition: 
Pending. 

43.  District  court,  No.  7733.  County  court,  No.  2245.  In  the  matter  of  the 
probate  of  the  last  will  and  testament  of  Wv  e  nah  she.  Nature  of  appeal: 
Petition  to  probate  last  will  and  testament  denied  and  refused  admission  to 
probate.  Disposition:  Pending. 
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44.  District  court,  No.  7747.  Agency  appeal.  County  court,  No.  959  Tn 
the  matter  of  the  guardianship  of  Tom  Carson.  Nature  of  appeal:  Judgment 
and  decree  wherein  the  court  found  that  said  court  was  without  jurisdiction  to 
hear  a  petition  of  the  original  appointment  of  the  guardian  of  the  said  Tom 
Carson,  and  that  the  order  appointing  a  guardian  based  upon  said  petition  was 
void,  and  that  letters  of  guardianship  should  not  have  been  issued  to  George  B 
Mellott.  and  from  a  further  judgment  of  the  court  that  at  this  time  the  said 
George  B.  Mellott  is  acting  as  a  de  facto  guardian  and  from  the  further  finding 
of  the  court  that  upon  the  application  of  Tom  Carson  and  his  wife,  Ella  Carson 
that  the  court  would  appoint  a  guardian  to  succeed  George  B.  Mellott.  Dispo¬ 
sition:  Pending. 

45.  District  court,  No.  7907.  Agency  appeal.  County  court,  No.  1443  jn 
the  matter  of  the  guardianship  of  Marie  Crowthers,  minor.  Nature  of  appeal- 
Held  that  it  was  not  necessary  to  serve  papers  upon  superintendent  of  Osage 
Agency  where  minor  is  of  Osage  Indian  blood  and  father  is  a  white  man  and  is 
living  and  not  a  member  of  Osage  Tribe.  Disposition:  Pending. 

46.  District  court,  No.  7961.  County  court,  No.  2279.  In  the  matter  of  the 
guardianship  of  A  she  gah  hre.  Gratometsahe;  two  cases.  Nature  of  appeal: 
Appeals  from  two  orders  wherein  court  allowed  $500  attorney  fees  and  guardian 
$400  fee  and  $100  for  expenses  in  each  case.  Disposition:  Judgment  allowing 
fee  of  $350  each. 

47.  District  court,  No.  8004.  Agency  appeal.  County  court,  No.  1512.  In 
the  matter  of  the  guardianship  of  Frances  Neal.  Nature  of  appeal:  Same  as 35. 
Disposition:  Pending. 

48.  District  court,  No.  8005.  Agency  appeal.  County  court,  No.  1694. 

In  the  matter  of  the  guardianship  of  Walter  King,  minor.'  Nature  of  appeal: 

Same  as  35.  Disposition:  Pending. 

49.  District  court,  No.  8006.  Agency  appeal.  County  court,  No.  1383. 
In  the  matter  of  the  guardianship  of  Sherman  Riddle,  minor.  Nature  of  appeal: 
Same  as  35.  Disposition:  Pending. 

50.  District  court,  No.  8007.  Agency  appeal.  County  court,  No.  1763. 
In  the  matter  of  the  guardianship  of  Arthur  Wilson  Michelle,  minor.  Nature 
of  appeal :  Same  as  35.  Disposition :  Pending. 

51.  District  court,  No.  8008.  Agency  appeal.  County  court,  No.  1334. 
I11  the  matter  of  the  guardianship  of  Jules  Hendricks.  Nature  of  appeal: 
Same  as  35.  Disposition:  Pending. 

52.  District  court,  No.  8009.  Agency  appeal.  County  court,  No.  1464. 

In  the  matter  of  the  guardianship  of  Myron  Bangs,  minor."  Nature  of  appeal: 

Same  as  35.  Disposition:  Pending. 

53.  District  court,  No.  8010.  Agency  appeal.  County  court,  No.  1515. 
In  the  matter  of  the  guardianship  of  Marion  Co  she  he,  minor.  Nature  of 
appeal:  Same  as  35.  Disposition:  Pending. 

54.  District  court,  No.  8011.  Agency  appeal.  County  court,  No.  1518 
In  the  matter  of  the  guardianship  of  Cynthia  Daniels  et  al.  Nature  of  appeal: 
Same  as  35.  Disposition:  Pending. 

55.  District  court,  No.  8012.  Agency  appeal.  County  court,  No.  2273.  In 
the  matter  of  the  guardianship  of  Charles  Martin  (Me  she  tsa  he).  Nature  of 
appeal:  Same  as  35.  Disposition:  Pending. 

56.  District  court,  No.  8114.  Agency  appeal.  County  court,  No.  2460.  In 
the  matter  of  the  estate  of  Fred  Wheeler,  deceased.  Nature  of  appeal:  Appeals 
from  order  approving  the  claim  of  the  Big  Hill  Trading  Co.  against  estate  of 
deceased  in  the  sum  of  $3,415.65  as  burial  expenses.  Disposition:  Pending. 

57.  District  court,  No.  8125.  Agency  appeal.  County  court,  No.  2470.  In 
the  matter  of  the  guardianship  of  Opal  St.  John,  incompetent.  Nature  of  ap¬ 
peal:  Appealed  from  order  declaring  incompetent  and  appointing  guardian.  Dis¬ 
position:  Pending. 

58.  District  court,  No.  8229.  County  court,  No.  2389.  In  the  matter  of  the 
guardianship  of  Benedict  Kilbie.  Nature  of  appeal:  Court  erred  in  declaring 
ward  incompetent  and  appointing  guardian  as  matter  of  fact  and  law.  Dispo¬ 
sition:  Pending. 

59.  District  court,  No,  8252.  County  court,  No.  1417.  In  the  matter  of  the 

guardianship  of  Tom  Pah  pe,  incompetent.  Nature  of  appeal:  Appointment  of 
guardian,  1\  .  K.  Schaba,  to  whom  it  was  requested  that  letter  of  guardianship 
be  issued  instead  of  Will  H.  Chappell.  Disposition:  Pending.  I 

60.  District  court,  No.  8383.  County  court,  No.  1989.  In  the  matter  of 
the  guardianship  of  W.  D.  Tayrien,  incompetent.  Nature  of  appeal:  Appealed 
by  ward  for  restoration  of  competency.  Disposition:  Pending. 
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61  District  court,  No.  8399.  County  court,  No.  1663.  In  the  matter  of  the 
guardianship  of  Dominic  Daniels,  incompetent.  Nature  of  appeal:  Ward 
appeals  from  order  denying  petition  for  restoration  to  competency.  Disposition: 
Dismissed. 

62.  District  court,  No.  8378.  Agency  appeal.  County  court,  No.  1664. 

In  the  matter  of  the  guardianship  of  Jaunita  Hunter,  incompetent.  Nature  of 
appeal:  Expended  more  than  $1,000  per  quarter  and  restricted  money  used  in 
purchase  of  real  estate  without  court  order.  Disposition :  Pending. 

63.  District  court,  No.  8013.  Agency  appeal.  County  court,  No.  2018. 

In  the  matter  of  the  guardianship  of  Margaret,  May,  and  Otis  Penn.  Nature 
of  appeal:  Same  as  35.  Disposition:  Pending. 

64.  District  court,  No.  8014.  Agency  appeal.  County  court,  No.  1439. 

In  the  matter  of  the  guardianship  of  Irene  and  Anna  Pitts.'  Nature  of  appeal: 
Same  as  35.  Disposition:  Appealed  to  Supreme  Court  by  superintendent. 

65.  District  court,  No.  8015.  Agency  appeal.  Countv  court,  No.  1731. 

In  the  matter  of  the  guardianship  of  Christopher  Pah  se  topah.  Nature  of 
appeal:  Same  as  35.  Disposition:  Pending. 

66.  District  court,  No.  8016.  Agency  appeal.  Countv  court,  No.  1729. 
In  the  matter  of  the  guardianship  of  Dorothy  Cox,  minor.'  Nature  of  appeal: 
Same  as  35.  Disposition :  Pending. 

67.  District  court,  No.  8017.  Agency  appeal.  County  court,  No.  1228.  In 
the  matter  of  the  guardianship  of  Wallace  Doolin,  minor.  Nature  of  appeal: 
Same  as  35.  Disposition:  Pending. 

68.  District  court,  No.  8018.  Agency  appeal.  County  court,  No.  1730.  In 
the  matter  of  the  guardianship  of  Kathleen  Pah  se  to  pah.  Nature  of  appeal: 
Same  as  35.  Disposition :  Pending. 

69.  District  court,  No.  8019.  Agency  appeal.  Countv  court,  No.  522.  In 
the  matter  of  the  guardianship  of  Pearl  Bigheart,  minor.  Nature  of  appeal: 
Same  as  35.  Disposition :  Pending. 

70.  District  court,  No.  8020.  Agency  appeal.  County  court,  No.  522.  In 
the  matter  of  the  guardianship  of  Jesse  Earl  Jones,  minor.  Nature  of  appeal: 
Same  as  35.  Disposition :  Pending. 

71.  District  court,  No.  8021.  Agency  appeal.  County  court,  No.  520.  In 
the  matter  of  the  guardianship  of  Grace  and  Charles  Big  Elk  et  al.  Nature  of 
appeal:  Same  as  35.  Disposition:  Pending. 

72.  District  court,  No.  8461.  Agency  appeal.  County  court,  No.  2538.  In 
the  matter  of  the  guardianship  of  Nellie  White  Winette.  Nature  of  appeal: 
Court  finds  that  Nellie  Winette  is  mentally  and  phvsicallv  incompetent  to 
handle  her  own  estate  and  appoints  William  Riber  as  guardian,  to  which  agency 
appeals.  Disposition:  Pending. 

73.  District  court,  No.  5705.  County  court,  No.  1465.  In  the  matter  of 
the  guardianship  of  Paul  Albert.  Nature  of  appeal:  Appeals  from  order  over¬ 
ruling  and  denying  petition  asking  the  court  to  remove  Henry  Duncan  as  guard¬ 
ian.  Disposition:  Pending. 

74  District  court,  No.  8251.  County  court,  No.  1312.  In  the  matter  of  the 
guardianship  of  John  Bruce,  incompetent.  Nature  of  appeal:  Appeals  from 
order  appointing  Will  H.  Chappell,  as  guardian  instead  of  W.  E.Schwaba.  Dis¬ 
position:  Pending. 

75.  District  court,  No.  8324.  County  court,  No.  1493.  In  the  matter  of  the 
estate  of  Lah  blah  walla  (Three  Striker).  Nature  of  appeal:  Appeals  from  that 
ik  i°i  luc*8ement  holding  and  decreeing  Cora  Fury  not  to  be  the  widow  of 
Lan  blah  walla  at  the  time  of  his  death  and  declaring  her  not  an  heir  and  in 
refusing  to  declare  her  the  sole  and  only  heir  of  Lah  blah  walla,  deceased.  Dis¬ 
position:  Pending. 

76.  District  court,  No.  8343.  County  court,  No.  2262.  In  the  matter  of 
me  guardianship  of  W.  J.  Boulanger.  Nature  of  appeal:  Appeals  from  judgment 
0  .?uri..aPProv*n&  guardian’s  report.  Disposition:  Pending. 

<7.  District  court,  No.  8514.  County  court,  No.  2558.  In  the  matter  of 
estate  of  Frances  Webster.  Nature  of  appeal:  Appeals  from  decree  and 
mm?  4.u  IC“  C0UI^  overruled  objections  of  Nicholas  Webster  in  admitting  to 
1  lna*the Purported  will  of  Frances  Webster,  deceased.  Disposition:  Pending. 

>  Ulstr‘ct  court,  No.  8546.  Agency  appeal.  County  court  No.  2519. 
i  le,  ,rmtter  °f  the  estate  of  Fred  Wheeler,  deceased.  Nature  of  appeal: 
wwtot  •  V.°m  an  order  in  approving  claim  of  the  Big  Hill  Trading  Co.  for  a 
;  "*c  s.um  °f  $2,700  and  a  flag  in  the  sum  of  $115  for  the  reason  that  said 

claim  is  excessive.  Disposition  :  Pending. 


102 


OSAGE  FUND  RESTRICTIONS 


79.  District  court,  No.  6586.  County  court,  No.  412.  In  the  matter  of  «, 
guardianship  of  Mary  Pryor.  Nature  of  appeal:  Appeals  from  order  apnrovi™ 
semiannual  account  of  guardian,  especially  to  expenditures  in  excess  of  Slonn 
per  quarter.  Disposition:  Appealed  to  supreme  court  from  an  order  dismissing 
appeal  from  county  court. 

Mr.  Humphreys.  The  question  of  fees,  to  my  mind,  is  one  of  the 
questions  where  a  great  deal  of  conflict  comes  between  the  agency 
and  the  court,  if  you  might  call  it  a  conflict,  and  I  want  to  say  in 
passing  that  unquestionably  wherever  there  is  a  dual  jurisdiction 
you  can  have  more  or  less  of  conflict.  In  other  words,  there  is  a  dual 
jurisdiction  in  the  Five  Civilized  Tribes,  and  also  a  dual  jurisdiction 
in  Osage  County.  The  Federal  Government  has  certain  functions 
to  perform,  the  State  courts  have  certain  functions  to  perform, 
and  wherever  there  is  a  conflict  there  is  more  or  less  friction.  I 
think  perhaps  the  greatest  amount  of  friction  that  has  been  caused 
is  over  the  $1,000  per  quarter,  brought  about  by  the  understanding 
of  the  Indian  Affairs  Committee  and  the  agency  that  it  was  the 
intention  of  Congress  to  limit  the  amount  to  $1,000  every  quarter 
to  all  the  full  bloods,  and  those  mixed  bloods  who  were  more  than 
one-half  Indian  people,  and  for  that  purpose  in  all  of  the  reports 
that  I  examined,  and  I  examine  them  all,  I  have  repeatedly  and  am 
still  filing  exceptions  to  the  reports  favoring  that  question  in  this 
form  [indicating]. 

On  the  question  of  fees,  I  have  here  assembled  probably  50  or 
more  cases  giving  the  county  court’s  number  and  audit  of  these 
cases  so  far  as  attorney’s  fees  and  guardianship  fees  are  concerned. 
In  order  to  be  accurate  about  this  matter  it  is  necessary  to  have  an 
audit  of  the  entire  case,  examining  all  of  the  orders'  made  upon 
applications  filed,  and  I  try  to  be  fair  about  this  matter  and  I  want 
to  say  here  in  passing  that  in  the  House  I  was  made  to  say  something 
that  I  did  not  really  intend  to  say,  and  that  was  that  the  average  for 
guardian’s  fees  and  attorney’s  fees  was  about  $1,200  a  year.  I 
meant  to  say  that  that  applied  to  the  cases  I  had  before  me  at  that 
time.  That  was  what  I  was  discussing.  I  do  not  think  it  will  run 
that  high  as  a  general  average,  and  so  stated  further  along  in  my 
testimony.  I  do  this  in  order  to  be  absolutely  fair  in  every  particular. 
I  do  not  want  to  be  unfair.  I  have  nothing  to  lose  or  gain  about  it. 

If  there  is  no  objection,  I  have  here  a  number  of  cases,  some  of 
which  were  in  the  record  before  and  some  have  been  sent  in  since, 
and  I  will  be  glad  to  introduce  them  with  the  reservation  that  where 

my  name  appears  and  “  Done  at  Pawhuska,  Okla.,  this  - day 

of - ,”  need  not  appear  in  all  of  them.  The  rest  of  them,  how¬ 

ever,  are  a  resume. 

The  Chairman.  No  objection. 

Memorandum  of  Expenditures  and  Money  Saved  by  Action  of  Superin¬ 
tendent  of  the  Osage  Agency 

Memoranda  No.  1:  In  the  handling  of  guardianships  of  the  Osage  Agency  an 
attorney  is  required  to  be  in  constant  attendance  upon  the  county  and  district 
court,  and  an  attorney  representing  the  office  is  in  attendance  at  all  times  when 
court  is  in  session  in  order  to  protect  the  estates  of  Osage  allottees,  insane  ana 
incompetent  Indians,  who  have  been  so  decreed  by  the  judge  of  the  county  court, 
minor  orphan  Osage  allottees  and  other  minor  Osage  Indians  having  guardians 
over  their  persons  and  estates. 

In  many-  cases  now  pending  before  the  county  court,  from  $50  to  $500  in  attor¬ 
ney  fees  have  been  saved,  and  in  many  cases  from  $100  to  $1,000  have  been  savea 
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for  the  estate  on  guardianship  fees  and  to  prove  this  we  shall  refer  to  memoranda 
hereto  attached  as  a  few  of  the  specific  instances.  Many  of  these  fees  are  reduced 
before  it  becomes  a  matter  of  record.  All  guardianship  fees  and  all  attorney  fees 
allowed  by  the  county  court  are  too  high  yet  and  are  being  objected  to  strenu¬ 
ously  on  all  occasions. 

Done  at  Pawhuska,  Okla.,  this  3d  day  of  December,  1923. 

J.  M.  Humphreys,  Probate  Attorney. 


Memoranda  No.  2:  In  the  matter  of  the  estate  of  Gilberrt  Cox,  deceased. 

in  this  case  Gilbert  Cox,  an  Osage  allottee,  died,  leaving  two  heirs,  and  a  con¬ 
test  arose  as  to  the  division  of  the  estate.  Dorothy  Cox,  through  her  guardian, 
contracted  with  a  firm  of  attorneys  for  a  contingent  fee  to  be  allowed  by  the 
court.  The  attorneys  presented  a  bill  and  the  guardian  of  Dorothy  Cox  filed  a 
claim  in  the  county  court  against  the  estate  of  Gilbert  Cox  claiming  an  attorney 
fee  should  be  paid  to  the  attorneys  representing  Dorothy  Cox;  that  $20,000  was  a 
reasonable  fee.  The  court  allowed  $20,000,  and  the  case  was  appealed  to  the 
district  court,  and  is  now  on  its  way  to  the  Supreme  Court  of  the  State  of  Okla* 
homa. 

The  superintendent  of  the  Osage  Agency  objects  to  all  of  this  bill  being  allowed 
against  the  estate  of  Gilbert  Cox,  deceased,  for  the  reason  that  it  is  a  contraven¬ 
tion  of  the  act  of  March  18,  1912,  which  prohibits  the  collection  of  a  debt  of  the 
heirs  from  the  estate  of  the  allottees.  (See  Sec.  7,  act  of  April  18,  1912). 

Done  at  Pawhuska,  Okla.,  this  3d  day  of  December,  1923. 

J.  M.  Humphreys,  Probate  Attorney. 


Memoranda  No.  3:  In  the  matter  of  the  estate  of  Louis  P.  Chouteau,  Osage 

minor. 

In  this  case  the  attorney  claims  to  represent  the  minor  ward  in  the  district 
court  to  recover  a  portion  of  an  allotment  of  160  acres  of  land.  There  had  been 
no  contract  and  the  claim  was  presented  to  the  county  court  on  a  claim  of  quantum 
meruit  for  $1,500.  The  attorney  for  the  agency  objected  to  the  allowance  of  the 
claim  for  the  reason  that  it  was  unauthorized.  Second,  that  it  was  unjust  and 
excessive,  and  I  asked  that  the  land  to  be  recovered  be  appraised.  The  Govern¬ 
ment  appraiser  appraised  the  land  at  $3,170.  Upon  the  examination  of  the 
attorney  presenting  claim  for  services  rendred  to  this  minor,  it  developed  that 
he  expected  this  fee  irrespective  whether  he  won  the  case  or  not.  So  far  the 
county  court  has  not  allowed  this  claim. 

Done  at  Pawhuska,  Okla.,  this  3d  day  of  December,  1923. 

J.  M.  Humphreys,  Probate  Attorney. 


Memoranda  No.  4:  In  the  matter  of  Robert  A-she-gah-hre. 

In  this  case  the  claim  was  filed  by  the  guardian  claiming  $500  for  the  guardian 
for  extra  services  rendered,  $200  for  expenses,  and  $500  for  additional  attorney 
fees.  On  an  appeal  from  the  county  court  to  the  district  court,  in  which  the 
agency  contested  the  right  of  the  guardian  to  be  appointed  over  the  person  and 
estate  of  a  full-blood  Osage  allottee.  This  bill  was  cut  $200  in  the  county  court 
on  objection  of  the  attorney  for  the  agency.  The  agency  appealed  to  the  district 
court  and  the  district  court  reduced  the  amount  to  $150  for  the  attorney  and  $200 
for  the  guardian.  This  matter  has  not  yet  been  appealed  to  the  supreme  court, 
although  the  same  is  being  seriously  considered. 

Done  at  Pawhuska,  Okla.,  this  3d  day  of  December,  1923. 

J.  M.  Humphreys,  Probate  Attorney. 


Memoranda  No.  5:  In  the  matter  of  Gra-to-me-tsa-he. 

Ura-to-me-tsa-he  is  the  wife  of  A-she-gah-hre.  The  guardian  in  this  case 
med  an  application  in  the  county  court  asking  for  $500  guardianship  fee,  $200 
for  expenses,  and  $500  attorney  fee.  The  attorney  for  the  agency  objected  to 
these  items  and  succeeded  in  having  the  fee  reduced  as  in  the  case  of 

A-ehe-gah-hre. 


104 


OSAGE  FUND  RESTRICTIONS 


•  The  superintendent  of  the  Osage  Agency  appealed  from  the  decision  of  the 
county  court  to  the  district  court,  and  the  district  court  allowed  the  same  fee 
in  this  case  as  allowed  in  Memoranda  No.  4.  There  was  saved  in  the  two  eases 
to  the  estate  of  A-she-gah-hre  and  his  wife  the  sum  of  $1,700. 

Done  at  Pawhuska,  Okla.,  this  3d  day  of  December,  1923. 

J.  M.  Humphreys,  Probate  Attorney. 


Memoranda  No.  6:  In  the  matter  of  the  estates  of  40  or  more  unallotted  Osage 

m  In'tTiis  case  the  attorney  entered  into  a  contract  with  the  guardians  of  about 
40  or  more  unallotted  Osage  minors  and  filed  a  claim  and  petition  in  the  county 
court  asking  that  permission  be  given  to  enter  into  a  contract  and  receive  a  $50 
retainer  fee  in  each  case  and  a  fee  not  exceeding  5  per  cent  of  the  amount  of 
money  to  be  recovered  in  a  suit  against  the  Secretary  of  the  Interior  in  a 
mandamus  to  compel  the  honorable  Secretary  to  turn  over  the  money  in  his 
hands  belonging  to  the  minors,  to  their  guardian.  No  notice  of  this  case  was 
served  on  the  agency  and  the  orders  approving  claim  and  contract  were  made 
without  any  notice.  An  appeal  was  taken  to  the  district  court  in  all  these  cases 
and  in  one  case  the  district  court  affirmed  the  judgment  of  the  county  court,  and 
this  case  is  on  appeal  to  the  supreme  court.  All  other  cases  of  like  nature  will 
be  appealed. 

Done  at  Pawhuska,  Okla.,  this  3d  day  of  December,  1923. 

J.  M.  Humphreys,  Probate  Attorney. 


Memoranda  No.  7:  In  the  matter  of  the  estate  of  Fred  Wheeler,  deceased. 

In  this  case  a  claim  was  filed  against  the  estate  for  a  large  silk  flag  for  $115, 
one  coffin  or  casket,  $2,700  and  a  number  of  other  items,  totaling  $3,415.55,  as 
the  funeral  expenses  for  the  interment  of  Fred  Wheeler,  Osage  allottee. 

An  objection  was  made  to  these  items,  as  specially  to  a  wagon  sheets  $60, 
10  robes  $160,  1  silk  flag  $115,  and  a  coffin  $2,700,  together  with  other  items. 
Testimony  was  taken  and  the  court  allowed  said  items,  and  an  appeal  was  taken 
to  the  district  court  of  Osage  County  on  the  ground  that  the  amounts  charged 
were  excessive  and  exorbitant.  An  appeal  on  these  claims  in  the  district  court 
has  not  vet  been  heard.  Subpoena  to  these  people  has  been  filed  by  the  attorney 
for  the  superintendent  of  the  Osage  Agency  asking  the  production  of  the  invoices 
showing  the  cost  price  of  these  various  articles. 

Done  at  Pawhuska,  Okla.,  this  3d  day  of  December,  1923. 

J.  M.  Humphreys,  Probate  Attorney. 


Memoranda  No.  8:  In  the  matter  of  the  estate  of  Fred  Wheeler. 

As  mentioned  in  Memoranda  No.  7,  this  case  was  tried  before  the  court  yes¬ 
terday,  December  4,  and  the  superintendent  of  the  Osage  Agency  appeared  by 
his  attorney  and  contested  the  claim  of  the  Big  Hill  Trading  Co.  upon  the  pro¬ 
position  that  the  special  administrator  had  no  authority  to  pay  any  claim  against 
the  estate  of  Fred  Wheeler.  ' 

2.  That  the  charges  were  excessive  and  exorbitant.  After  the  testimony 
was  all  in  on  the  part  of  the  claimant,  the  attorney  for  the  superintendent  of 
the  Osage  Agency  on  a  point  of  law  had  the  entire  claim  disallowed.  The_ at¬ 
torneys  for  the  claimant,  however,  withdrew  the  claim  amounting  to  $3,41o.5o 
without  prejudice. 

Done  at  Pawhuska,  Okla.,  this  5th  day  of  December,  1923. 

J.  M.  Humphreys,  Probate  Attorney. 


Memoranda  No.  9.:  In  the  matter  of  the  estate  of  Marie  Pryor.  (Case  No. 

In  this  case  Marie  Pryor  is  a  restricted  Indian.  Her  husband  is  William  J. 
Pryor;  he  is  an  Osage  Indian  and  has  a  certificate  of  competency. 

The  Fairfax  National  Bank  and  Liberty  National  Bank  of  Pawhuska  men 
number  of  notes  as  claims  against  the  estate  of  Marie  Pryor,  amounting 


OSAGE  FUND  RESTRICTIONS 


105 


S3  514  21;  $584.21,  being  represented  by  a  note  to  the  Liberty  National  Bank, 
,  ’  Keen  authorized  by  the  superintendent  of  the  Osage  Agencv.  The  notes 
aiven  to  the  various  banks  on  May  3,  1923,  for  $1,650;  on  April  3,  1923,  for  $80; 
on  February  8,  1923,  for  $50;  on  November  20,  1922,  for  $50;  and  on  April  9, 
1923  for  $2,750,  were  objected  to  by  the  superintendent  of  the  Osage  Agency, 
and  the  objection  sustained  by  the  county  court,  and  the  items  were  disallowed, 
all  except  the  item  of  $584.21.  which  has  been  appealed  by  the  superintendent. 

Done  at  Pawhuska,  Okla.,  this  5th  day  of  December,  1923. 

J.  M.  Humphreys,  Probate  Attorney. 


Memoranda  No.  10:  In  the  matter  of  the  estate  of  Charles  V.  Hutchinson, 

No.  2467. 

In  this  case  an  application  was  made  to  the  county  court  to  pay  a  promissory 
note  to  the  Hudson  Toner  Motor  Co.  in  the  sum  of  $2,582.59.  The  superin¬ 
tendent  of  the  Osage  Agency,  by  his  attorney,  objected  to  the  payment  of  this 
note  for  a  matter  of  hearing.  Upon  a  hearing  it  developed  that  a  great  portion 
of  the  amount  represented  by  the  note  was  made  during  minority  of  Charles  V. 
Hutchinson,  and  some  portion  of  it  has  been  of  such  date  that  the  statutes  of 
limitation  had  run  against  it.  However,  on  the  birthday  of  Charles  V.  Hutchin¬ 
son,  at  which  time  he  reached  the  age  of  21  years,  some  one  representing  the 
Hudson  Toner  Motor  Co.  prevailed  upon  the  Osage  allottee  to  sign  a  note  for 
$2,582.59.  The  court  indicated  that  he  would  disallow'  it,  about  $1,500  of  this 
claim,  but  at  this  time  the  journal  entry  to  that  effect  does  not  appear  of  record 
in  this  case. 

Done  at  Pawhuska,  Okla.,  this  5th  day  of  December,  1923. 

J.  M.  Humphreys,  Probate  Attorney. 


Memoranda  No.  11:  In  the  matter  of  Pah-se-to-pah. 

In  this  case  the  attorney  representing  the  superintendent  of  the  Osage  Agency 
checked  over  the  report  of  the  guardian  and  found  a  mistake  of  $25,350,  which 
through  inadvertence,  the  guardian  has  failed  to  account  for.  The  evidence 
taken  shows  that  the  guardian’s  report  was  correct  and  the  proper  amount 
credited  against  the  guardian,  and  the  report  was  then  approved  by  the  court. 

Done  at  Pawhuska,  Okla.,  this  5th  day  of  December,  1923. 

J.  M.  Humphrey,  Probate  Attorney. 


Memoranda  No.  12:  In  one  guardian  case  the  attorney  for  the  superintendent 
of  the  Osage  Agency  in  checking  over  the  report  of  the  guardian  discovered  that 
the  guardian  was  short  apparently  in  his  report  $600,  which  was  corrected  and 
proper  credit  given  on  the  report'  which  was  then  approved  by  the  court . 

In  another  case  the  guardian  presented  his  report  for  consideration  and  ap¬ 
proval  by  the  court  and  same  was  checked  by  the  attorney  for  the  superintendent 
of  the  Osage  Agency.  The  records  show  that  a  large  number  of  United  States 
bonds  had  been  purchased. 

The  attorney  for  the  superintendent  of  the  Osage  Agency  checked  over  the 
assets  purchased  and  found  that  a  bond  for  $500  was  not  accounted  for  and  was 
not,  in  fact,  on  the  report  and  called  the  attention  of  the  court  to  the  fact  that  the 
guardian  was  short  a  $500  bond. 

J.  M.  Humphreys,  Probate  Attorney. 


Memoranda  No.  13:  In  the  matter  of  the  guardianship  of  Cora  Revard 
Downing. 

In  this  case  the  guardian  had  been  discharged  for  two  years  for  the  following 
provision  in  the  final  order  that  the  guardian  should  settle  with  the  incompetent 
ward.  More  than  two  years  have  gone  by  and  the  ward  complains  to  the 
superintendent  of  the  Osage  Agency  that  the  guardian  had  not  settled  with  her, 
and  after  a  long  hearing  and  strenuous  fight,  a  hearing  was  had  upon  an  order 
of  the  county  court  which  was  made  upon  the  objection  of  the  superintendent 
of  the  Osage  Agency.  The  court  found  that  the  guardian  was  in  debt  to  the 
ward  in  the  sum  of  over  $1,200. 
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This  case  was  appealed  to  the  district  court  where  it  is  now  a\ 
Done  at  Pawhuska,  Okla.,  this  5th  day  of  December,  1923. 


waiting  disposition. 


J.  M.  Humphreys,  Probate  Attorney. 


Memoranda  No.  14:  In  the  matter  of  the  guardianship  of  Susie  Whipkev 
incompetent  Osage  allottee.  p  •  ’ 


In  this  case  a  former  guardian  had  resigned  and  another  guardian  appointed 
in  his  place.  The  Osage  allottee  made  request  upon  the  superintendent  orthe 


Osage  Agency  for  the  attorney  representing  him  to  make  an  investigation 
Upon  an  audit  of  the  report  it  was  found  that  the  guardian  was  indebteded" 
upon  the  face  of  the  record  in  the  sum  of  over  $10,000  to  the  ward. 

Proper  steps  are  being  taken  to  compel  the  guardian  to  reimburse  the  ward 
Done  at  Pawhuska,  Okla.,  this  5th  day  of  December,  1923. 


J.  M.  Humphreys,  Probate  Attorney. 


Memoranda  No.  16:  In  the  matter  of  the  guardianship  of  Milton  Hollowav 

Complaint  was  made  by  the  allottee  that  he  is  not  satisfied  with  his  guardian¬ 
ship  and  requested  that  the  superintendent  of  the  Osage  Agency  come  to  Still¬ 
water,  Okla.,  and  investigate  his  account. 

The  attorney  for  the  superintendent  of  Osage  Agency  went  to  Stillwater  and 
checked  the  accounts  of  the  guardian  and  from  the  books  showing  money  re¬ 
ceived  and  money  paid  out,  the  guardian  was  short  in  his  account  $712.78.' 

Steps  were  being  taken  to  remove  the  guardian,  when  the  guardian  entered 
into  a  verbal  stipulation  that  he  would  resign  at  once. 

In  this  case  it  was  discovered  that  the  guardian  had  purchased  for  the  ward 
an  expensive  closed-in  car,  but  had  allowed  a  mortgage  to  be  foreclosed  against 
the  ward’s  property,  whereby  the  ward  is  now'  without  a  home  and  lost  in  the 
neighborhood  of  $3,000  cash  paid  on  the  home  place,  which  is  easilv  worth 
$5,000. 

Done  at  Pawhuska,  Okla.,  this  5th  day  of  December,  1923. 

J.  M.  Humphreys,  Probate  Attorney. 


Memoranda  No.  17 :  In  the  matter  of  the  estate  of  Charles  Brave,  incompe¬ 
tent  Osage  allottee. 

In  this  case  a  petition  was  filed  and  order  made  on  the  same  day  to  purchase 
a  second-hand  Cadillac  automobile  for  a  sum  not  in  excess  of  $3,300.  No  notice 
of  any  kind  was  served  on  the  superintendent  of  the  Osage  Agency  and  the  order 
was  obtained  while  the  county  judge  was  under  the  influence  of  an  opiate  given 
to  relieve  pain  on  a  sick  bed. 

The  attorney  for  the  superintendent  of  the  Osage  Agency  filed  a  motion  and 
served  notice,  upon  the  guardian  of  Charles  Brave,  that  he  would  appear  and 
contest  the  order,  and  the  notice  was  served,  and  in  proper  time  the  cause  came 
on  for  hearing,  and  the  court  sustained  the  motion  of  the  Osage  Agency  to  set 
aside  and  vacate  the  order. 

Done  at  Pawhuska,  Okla.,  this  5th  day  of  December,  1923. 

J.  M.  Humphreys,  Probate  Attorney. 


Memoranda  No.  18:  In  the  matter  of  the  estate  of  Charles  Drum,  incompetent 
Osage  allottee. 

In  this  case,  in  checking  over  the  report  of  the  guardian,  the  report  having  been 
filed  in  court,  the  attorney  for  the  superintendent  of  the  Osage  Agency  discovered 
that  a  $500  bond  had  been  received  by  the  guardian,  but  not  reported  in  the 
report;  in  other  words,  the  guardian  was  long  $500.  In  checking  over  the  ac¬ 
counts  of  the  report  the  discrepancy  was  discovered  and  the  correction  made  in 
the  report. 

Done  at  Pawhuska,  Okla.,  this  5th  day  of  December,  1923. 

J.  M.  Humphreys,  Probate  Attorney. 
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Memoranda  No.  19:  In  the  matter  of  numerous  estates  of  incompetent  allottees. 
In  a  number  of  cases  guardians  for  Osage  incompetent  allottees  had  been 
h  ,.ine  new  cars  and  trading  in  the  old  cars  for  a  consideration,  in  some  cases 
from  $1,000  down  to  as  low  as  $250,  they  not  giving  credit  to  the  ward  in  the 
nort  ’  In  everv  case  in  which  this  occurs  it  has  been  contended  that  where  the 
euardian  has  traded  an  automobile  for  a  cash  consideration  that  the  same  must 
be  accounted  for  as  cash  actually  received,  and  the  full  price  of  the  car  as  paid 
for  by  the  guardian,  including  the  purchase  price  of  the  old  car,  should  also  be 
shown  in  the  report. 

Done  at  Pawhuska,  Okla.,  this  5th  day  of  December,  1923. 

J.  M.  Humphreys,  Probate  Attorney. 


Memoranda  No.  2302:  In  the  matter  of  the  guardianship  of  Susie  L.  Hyatt. 
The  guardian  was  appointed  in  this  case  January  11,  1923. 

The  following  fees  have  been  collected,  as  shown  by  the  orders  and  reports  of 
he  countv  court: 

January,  1923:  Guardian  fees,  $1,000;  attorney  fees,  $500. 

J.  M.  Humphreys,  Probate  Attorney. 


Memoranda  No.  1463:  In  the  matter  of  the  guardianships  of  Wall  ko  sah  moie, 
No.  322. 

In  this  case  the  guardian  was  appointed  in  April,  1920. 

The  following  fees  have  been  collected,  as  shown  by  the  orders  and  reports  of 
the  county  court: 


Jan.  10,'iwb . 

Mar  21.  1922 . 

Jan. 8, 1921 . 


Guardian  Attorney 


$600.00 

150.00 

600.00 


which  averages  $1,100  per  year  as  guardianship  fees  and  $483.33  per  year  as 
attorney  fees.  Possibility  of  duplication  of  one  item  of  $750,  but  reports  and 
orders  are  as  above  indicated. 

J.  M.  Humphreys,  Probate  Attorney. 


Memoranda  No.  1348:  In  the  matter  of  the  guardianship  of  Frank  Lohowa, 
No.  683. 

In  this  case  the  guardian  was  appointed  January  29,  1919. 

The  following  fees  have  been  collected,  as  shown  by  the  orders  and  reports  of 
the  county  court : 


Guardian 

Attorney 

fees 

Jeb.  1, 1919,  to  Feb.  1,  1920 . 

$400.00 

$200.00 

J«n.  1, 1921.  to  Dec.  31,1921... 

Feb.  2,  1920,  to  Jan.  1,1921.. 

300.00 

150.00 

300.00 

150.00 

Jtn.  1,  1922,  to  Jan.  1, 1923 

350.00 

150.00 

4)1,350.00 

4)750.00 

337.50 

187.50 

which  averages  $337.50  per  vear 
attorney  fees. 


as  guardianship  fees  and  $187.50  per  yei 
J.  M.  Humphreys,  Probate  Attorney. 
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Memorandum  No.  1103:  In  the  matter  of  the  guardianship  of  William 
McKinley,  No.  379.  .  _  ® 

The  guardian  in  this  case  was  appointed  October  1,  1917.  Orders  for  allow 
ance  of  guardianship  and  attorney  fees  can  only  be  located  for  three  vears  in  the 
files  of  the  county  court,  which  are  as  follows: 


Guardian 

fees 

Attorney 

fees 

$600.00 

175.00 

500.00 

$300.00 

75.00 

25100 

3)1,275.00 

3)625.00 

aaa 

425,00 

which  averages  $425  per  year  as  guardianship  fees  and  $208.33  per  year  attorney 
fees. 

J.  M.  Humphreys,  Probale  Attorney. 


Memoranda  No.  1005:  In  the  matter  of  the  guardianship  of  Ralph  Onhand 
No.  582. 

The  guardian  in  this  case  was  appointed  in  July,  1917.  Orders  for  allowance 
of  guardianship  and  attorney  fees  can  only  be  located  for  four  years  in  the  files 
of  the  county  court,  which  are  as  follows: 


Memoranda  No.  1,494:  In  the  matter  of  the  guardianship  of  Pah  se  to  pah. 
The  guardian  in  this  case  was  appointed  July  29,  1919.  The  following  fees 
have  been  collected,  as  shown  by  the  orders  and  reports  of  the  county  court: 


Guardian  Attorney 
fees  fees 


3)  1,600.00  30100 


533.33  20100 

3)  1.00100 

"las 

which  averages  $533.33  per  year  as  guardianship  fees  and  $333.33  per  year 
attorney  fees. 

J.  M.  Humphreys,  Probate  Attorney. 
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Memoranda  No.  748:  In  the  matter  of  the  guardianship  of  Cap  Strikeaxe. 
The  following  fees  have  been  collected,  as  shown  by  the  orders  and  reports  of 
the  county  court: 


$300.00 

300.00 

350.00 


which  averages  $666.66  per  year  guardianship  fees  and  $504.16  per  year  attorney 
fees. 

J.  M.  Humphreys,  Probate  Attorney. 


Memoranda  No.  473:  In  the  matter  of  the  guardianship  of  Charles  Drum, 
incompetent. 

The  following  fees  have  been  collected,  as  shown  by  the  orders  and  reports 
of  the  county  court : 


Guardian  Attorney 


35.00 

50.00 

300.00 


3)1,135.00 

378.33 


$100.00 

25.00 

25.00 

200.00 

35.00 

25.00 

200.00 

3)610. 00 
203.33 


which  averages  $378.33  per  vet 


•  guardianship  fees  and  $203.33  per  year  attorney 
J.  M.  Humphreys,  Probate  Attorney. 


Memoranda  No.  970:  In  the  matter  of  the  guardianship  of  Red  Corn  (Sve  gla 

in  kah). 

The  guardian  in  this  case  was  appointed  in  1917.  The  following  fees  have 
been  collected,  as  shown  by  the  orders  and  reports  of  the  county  court : 


6)2, 025.  oo 
337.50 


which  averages  $337.50  per  year  guardianship  fees.  Attorney  fees  not  located. 

J.  M.  Humphreys,  Probate  Attorney. 

OAAZO  i  9 
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Memoranda  No.  1185:  In  the  matter  of  the  guardianship  of  Hope  Coshehe 
The  guardian  in  this  case  was  appointed  in  August,  1918.  The  following  fees 
have  been  collected,  as  shown  by  the  orders  and  reports  of  the  county  court: 


Guardian 

fees^ 

Aug.  11,  1919,  to  Aug.  31,  1920 . . . 

Aug.  31.  1920,  to  Aug.  31,  1921  (in  this  particular  Paul  N.  Humphrey  collected 
guardian  and  attornev  fee) . 

$500.00 

*175.00 

Aug.  31,  1921,  to  September.  1922  (this  is  not  shown  in  1923  report) . 

Guardian  fee  report  for  Sept.  31,  1921,  to  Sept.  22,  evidently  for  past  year . 

1918  . - . 

500.00 

600.00 

25000 

Order  Sept.  6,  1923 .  . 

475  00 

20000 

4)2, 125. 00 

4)950  00 

531. 25 

237.50 

which  averages  $531.25  per  year  as  guardianship  fees  and  $237.50  per  year 
attorney  fees. 

J.  M.  Humphreys,  Probate  Attorney. 


Memoranda  No.  1769:  In  the  matter  of  the  guardianship  of  Mary  Elkins, 
incompetent. 

In  this  case  the  guardian  was  appointed  January  20,  1920.  The  following  fees 
have  been  collected,  as  shown  by  the  orders  and  reports  of  the  county  court: 


which  averages  $3,000  per  year  as  guardianship  fees  and  $1,000  per  year  attorney 
fees. 


J.  M.  Humphreys,  Probate  Attorney. 
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Memoranda  No.  1513:  In  the  matter  of  the  guardianship  of  Hui 
B55  et  al.,  Lotah  and  Carl  T.  Kemoha. 

The  guardian  in  this  case  was  appointed  in  November,  1919. 


Ocl.  22,-1920,  to  Oct.  29,  1921 .  _ 


$300.00 

100.00 

200.00 


600.00 

600.00 

225.00 

000.00 

750.00 

750.00 

750.00 

600.00 


1  4)8,275.00 
2, 068.  75 


The  fees  above  were  collected,  as  shown  by  order  and  reports  of  the  county 
court.  Two  items  above  may  be  duplicates,  however;  different  sums  appear  in 
report  and  order  as  indicated. 

J.  M.  Humphreys,  Probate  Attorney. 


Memoranda  No.  1735:  In  the  matter  of  the  guardianship  of  John  P.  Whitetail, 

No.  491. 

The  guardian  in  this  case  was  appointed  September  18,  1920.  The  following 
fees  have  been  collected,  as  shown  by  the  orders  and  report  of  the  county  court: 


All*  11, 1921,  to  Sept.  2,  1922. 
An?.  15, 1921.... 

Divorce  fee,  Mar.  11, 1921.... 

oirainai:::;.;;;;;;;;;;;;;;;; 


2)1,150.00 

575.00 


which  averages  $275  per  year  as  guardianship  fees  and  $575  per  year  attorney  fees. 

J.  M.  Humphreys,  Probate  Attorney. 
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Memoranda  No.  2314:  In  the  matter  of  the  guardianship  of  Re  che  sho  shin 
kah,  No.  681. 

The  following  fees  have  been  collected,  as  shown  by  the  orders  and  reports  of 
the  county  court: 


J.  M.  Humphreys,  Probate  Attorney. 


Memoranda  No.  1644:  In  the  matter  of  the  guardianship  of  Maggie  Copper- 


which  averages  $650  per  year  as  guardianship  fees  and  $923.33  per  year  attorney 
fees. 

J.  M.  Humphreys,  Probate  Attorney. 


Memoranda  No.  1526:  In  the  matter  of  the  guardianship  of  Roy  Maker. 

In  this  case  the  guardian  was  appointed  October  23,  1919.  The  following 
fees  have  been  collected,  as  shown  by  the  orders  and  reports  of  the  county  court: 


Guardian 

Attorney 

Oct.  23,  1919,  to  Oct.  23,  1920 . - . 

$400.00 

400.00 

400.00 

400.00 

$200.00 

200.00 

200.00 

200.00 

Oct.  14,  1921,  to  Oct.  15,  1922 . . . . . 

Oct.  23,  1920,  to  Oct.  15,  1921..  .  _  . 

Oct.  14,  1922,  to  Oct.  15,  1923 . , . 

4)1,600.00 

4)800.00 

200.00 

400.00 

which  averages  $400  per  year  as  guardianship  fees  and  $200  per  year  attorney  fees. 

J.  M.  Humphreys,  Probate  Attorney. 
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Memoranda  No.  1218:  In  the  matter  of  the  guardianship  of  Pah-se-to-pah, 

^The  guardian  in  this  case  was  appointed  May  14,  1918.  The  following  fees 
have  been  collected,  as  shown  by  the  orders  and  reports  of  the  county  court. 


Guardian 

Attorney 

•  m  !U 

$300 

$150 

*'[5:5,1921.:::::::::: . - 

Slay  31, 1922,  to  June  30,  i923 . . 

400 

400 

150 

150 

600 

5)2,600 

5)1,050 

520 

210 

which  averages  $520  per  year  as  guardianship  fees  and  $210  per  year  attorney 


J.  M.  Humphreys,  Probate  Attorney. 


Memoranda  No.  1462:  In  the  matter  of  the  guardianship  of  Larry  Nolegs. 

In  this  case  the  guardian  was  appointed  May  6,  1919.  The  following  fees  have 
been  collected,  as  shown  by  the  order  and  reports  of  the  county  court : 


Jan.  24, 1921. 
Jane,  m" 


Record  in  this  case  incomplete. 


J.  M.  Humphreys,  Probate  Attorney. 


Case  No.  474:  Joseph  L.  Rogers;  Elmer  Wheeler,  guardian.  Guardian  dis¬ 
charged  May  25,  1920.  Attorney  fees,  $370;  guardianship  fee,  $3,790. 

Case  No.  474:  Ellen  E.  Rogers;  Elmer  Wheeler,  guardian.  Guardian  ap¬ 
pointed  June  17,  1913.  Attorney  fees,  $770;  guardianship  fees,  $3,477.12. 

Case  No.  474:  John  Randolph  Rogers;  Elmer  Wheeler,  guardian.  Guardian 
appointed  June  17,  1913.  Attorney  fees,  $970;  guardianship  fees,  $2,484.29. 

Case  No.  474:  Isabelle  Rogers;  Elmer  Wheeler,  guardian.  Guardian  ap¬ 
pointed  June  17,  1913.  Attorney  fees,  $770;  guardianship  fees,  $2,170. 

Case  No.  473.  Wah-tsa-ki-he-kah  (Charles  Drum);  Ed  T.  Kennedy,  guardian; 
JohnMcCool,  guardian.  Guardian  first  appointed  April  5,  1913.  Attorney  fees, 
♦1,575;  guardianships  fees,  $2,750. 

Case  No.  522:  Jesse  Earl  Jones;  Robert  C.  Block  appointed  October  21,  1913; 
A  S.  Wright  appointed  September  19,  1918.  Attorney  fees,  $575;  court  costs, 

*116.85;  guardian  fees,  $500. 

Case  No.  523:  Victoria  Mathews;  Lorenza  Preston  appointed  October  30,  1913. 
Attorney  fees,  $350;  guardianship  fees,  $150. 

Case  No.  936:  Me-tsa-he-kha;  W.  C.  Tucker,  guardian.  Guardian  appointed 
r4'  l?17'  Attorney  fees,  $227.50;  guardianship  fees,  $1,400. 

Case  No.  936:  Mo-ho-gla;  W.  C.  Tucker,  guardian.  Guardian  appointed 
'if* *  1917.  Attorney  fees,  $186;  court  costs,  $39.05;  guardian  fees,  $900. 

Case  No.  970:  Wi-e-gla-in-kah;  Jesse  J.  Worten,  guardian.  Guardian  ap- 
pomted  March  24,  1917.  Attorney  fees,  $4,000;  guardianship  fees,  $2,225. 
r*8®  -)°'  766:  Phillip  Carson;  "George  B.  Mellott,  guardian.  Guardian  ap- 
19,  1916.  Attorney  fees,  $1 ,244.50;  court  costs,  $250.35;  guardian 

*«8,  51,509. 

857:  Ruth  Gibson;  F.  W.  Farrar  appointed  November  29,  1916; 
o.  oludler  aPP°inted  August  4,  1919.  Attorney  fees,  $2,950;  court  costs, 
*80.55;  guardian  fees,  $3,174 


. 
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Case  No.  707:  Jules  C.  Pappin;  E.  E.  Grinstead,  guardian. 

$240;  court  costs,  $46;  guardianship  fees,  $1,250. 

Case  No.  748:  O-sah-ke-sah  (Cap  St-rikeaxe);  R.  M.  Hunt  appointed  March  7 
1916;  W.  E.  McGuire  appointed  April  21,  1917.  Attorney  fees,  $652.50;  court 
costs,  $161.95;  guardianship  fees,  $1,800. 

Case  No.  858:  Nah-me-tsa-he  (Mrs.  O.  V.  Pope);  P.  R.  Williams  appointed 
February  26.  1918;  O.  V.  Pope  appointed  January  16,  1920.  Attorney  fees 
$5,144.18;  guardianship  fees,  $1,250. 

Case  No.  861:  Peter  Clark;  F.  W.  Files  appointed  April  24,  1919.  Attorney 
fees  $860;  guardianship  fees,  $700. 

Case  No.  771:  Dica  Hildebrand;  Charles  A.  Holden  appointed  January  20 
1919.  Attorney  fees,  $550;  court  costs,  $48;  guardianship  fees,  $610.  '  ’ 

Case  No.  726:  Charles  Chouteau;  Izora  Miller  appointed  September  16,1918. 
Attorney  fees,  $450;  court  costs,  $223.20;  guardianship  fees,  $700. 


Mr.  Humphreys.  I  think  if  you  will  take  these  cases  as  they  appear 
there,  it  will  be  a  fair  statement  and  a  resume  of  about  what  the  cases 
will  run.  If  it  does  not  do  that,  Senator,  I  certainly  don’t  know  it. 
I  want  to  be  absolutely  fair  to  everyone.  They  are  selected  not  by 
myself  entirely,  but  by  the  young  men  who  works  in  the  office  by 
my  direction.  I  have  been  too  busy  in  other  matters,  and  I  can 
vouch  for  most  of  them,  for  I  made  most  of  them  up  myself.  I  do 
not  know  just  what  they  will  run.  They  will  run  pretty  high,  perhaps, 
and  there  is  only  one  way  that  it  can  be  arrived  at,  and  that  is  to  add 
them  up  and  divide  them  by’  the  number  of  cases.  I  verify  the  state¬ 
ments  I  make  over  my’  signature,  but  it  need  not  go  into  the  record 
unless  you  see  fit. 

Before  I  pass  on  to  the  amount  of  fees,  1  want  to  comment  just  a 
little  bit  on  the  act  known  as  Senate  bill  167,  passed  and  signed  by 
the  governor  of  the  State  of  Oklahoma  relative  to  fees  in  Oklahoma. 
Heretofore  in  Osage  County  it  has  been  the  custom  of  the  court  to 
allow  $250  for  a  headlight  of  the  estate  for  the  guardian,  and  one- 
half  of  that  amount  for  the  attorney  fee  per  year,  and  I  think  with 
but  few  exceptions  that  has  been  adhered  to  pretty7  closely.  I  know 
it  has  since  I  have  been  there.  I  can  not  speak  for  what  took  place 
before,  except  on  what  we  call  extraordinary  fees,  and  I  want  to  speak 
of  that  a  little  later.  The  bill  was  prepared  by  Senator  Frye  and  was 
intended  to  meet  a  condition  that  was  very  prevalent  in  the  Five 
Civilized  Tribes,  and  especially  at  Muskogee. 

In  the  Five  Civilized  Tribes  the  lawyer  Himself  or  his  guardian,  if 
he  has  one,  makes  the  contract  for  the  drilling  of  wells,  and  the 
guardian  collects  the  royalties.  That  is  not  true  in  Osage  County. 
In  Osage  County  the  agency  collects  all  of  those  royalties  from  the  gas 
and  oil.  Under  the  terms  of  this  bill,  3  per  cent  would  be  the  amount 
collected  and  accounted  for.  Evidently  the  guardian  would  not  be 
allowed  under  this  section  or  division  A  of  section  4,  to  charge  3  per 
cent  of  that,  because  it  is  already  collected  for  him,  and  all  he  has  to 
do  is  to  receiev  it :  but  there  is  another  portion  of  this  bill  under  which 
I  believe  that  it  might  be  construed  that  he  could  collect,  and  that  is 
subdivision  C,  section  4,  which  reads  as  follows: 

For  collecting  all  other  items,  10  per  centum  of  the  amount  collected  and 
accounted  for. 

In  other  words,  when  an  Indian  last  year  had  received  $12,400,  if 
my  interpretation  of  this  is  correct,  and  some  courts  might  hold  that, 
the  guardian  would  receive  $1,240,  simply  for  going  up  to  the  agency 
and  getting  a  check.  ‘  1 

The  Chairman.  Isn’t  that  fixed  as  a  maximum  fee,  and  could  not 
the  court  fix  an  allowance  of  less  than  that  if  he  saw  fit  to  do  so? 
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Mr.  Humphreys.  I  think  he  could.  We  know  sometimes  the 
courts  do  drift  toward  the  maximum.  The  maximum  so  far  collected 
by  any  guardian  in  Osage  County  is  $300— that  is,  for  one  estate— 
the  Mary  Elkins  estate,  a  very  large  estate.  The  guardian  in  that 
estate  has  been  collecting  $250  a  month,  and  the  attorney,  I  think, 
about  one-half,  but  that  is  shown  in  my  report.  That  is  the  largest 
estate  under  guardianship  in  Osage  ‘Countv.  This  bill  provides 
$4  000  in  any  one  year  for  tne  guardian.  In  other  words,  the  guardian 
can  receive  more  for  one  guardianship  per  year  than  the  county 
judge  gets  or  any  official  in  the  Osage  Agency  outside  the  super¬ 
intendent.  He  is  entitled  under  the  law  to  five  of  those,  and  some 
of  these  men  have  five  very  large  estates.  If  he  should  collect  the 
full  amount,  and  most  of  them  are  likely  to  collect  all  the  law  permits 
them  to  collect,  and  I  do  not  blame  them  for  it,  they  might  get  as 
hi(»h  as  $10,000  a  year  for  guardianship  fees  alone. 

Section  5  of  the  act  provides  that  attorney  fees  shall  not  exceed 
$50  per  month,  where  the  value  of  the  estate  does  not  exceed  the  sum 
of  $50,000.  An  Osage  estate  is  generally  estimated  all  the  way  from 
$100,000  to  $150,000.  Isn’t  that  correct,  Mr.  Humphrey  ! 

Mr.  Humphrey.  Yes,  sir;  I  think  so. 

Mr.  Humphreys.  That  is  the  general  estimation  as  to  what 
estates  are  valued  at,  by  testimony  given  on  the  witness  stand.  If 
the  estates  exceeds  $500.00,  then  the  attorney's  get  $75  a  month, 
where  the  value  of  the  estate  is  between  $50,000  and  $75,000;  and 
where  an  estate  exceeds  $75,000  the  court  may  allow  a  fee  not  to 
exceed  $100  per  month.  If  an  attorney  has  seven,  eight  or  ten — and 
some  of  them  have  more  than  that — under  this  law.  he  would  be 
permitted  to  collect  those  fees,  and  it  would  be  a  very  lucrative 
practice.  I  am  not  offering  any  comments  on  it,  but  I  am  showing 
you  what  the  agency  seeks  to  have  in  this  bill,  not  perhaps  what 
some  of  the  people  think,  just  an  arbitrary  jurisdiction,  but  a  juris¬ 
diction  over  the  full  blood  and  those  who  are  more  than  half  blood, 
that  they  can  to  a  certain  extent  limit  expenditures.  •  In  other- 
words,  many  an  Indian  and  his  wife  have  gone  on  the  stand  who  have 
perhaps  one  or  two  children  and  who  receive  $10,000  a  y'ear  and 
testified  under  oath  that  they  can  not  live  on  that  amount  of  money. 

I  have  those  records  here,  and  the  quesion  was  asked  before  the 
House  committee  “Why7  haven’t  you  got  some  of  these  reports  here 
so  we  can  examine  them!"  I  have  selected  50 — that  is,  I  did  not 
select  them;  I  just  took  them  as  they  came  into  the  office.  I  think 
these  are  the  ones  filed  during  the  last  week  or  two.  When  it  was 
knowm  there  was  a  probability  of  my  coming  to  Washington,  I  told 
the  young  man  who  -works  in  the  office  to  lay'  aside  the  reports  that 
came  in;  so  that  it  can  not  be  claimed  that  these  are  selected  cases, 
because  these  are  the  ones  that  came  in  hodgepodge,  and  if  the  com¬ 
mittee  wants  some  of  these  introduced  into  the  record,  I  would  like  to 
introduce  them  just  for  the  purpose  of  showing  that  the  guardian 
expends  way  yonder  in  excess  of  any'  $4,000  a  year. 

In  other  words,  take  the  first  one  that  comes  to  my  hand  on  this 
pile,  the  Juanita  Hunter  case.  She  is  a  full  blood,  and  so  is  her 
nusband.  They  receive  each  $4,000  a  year,  and  the  guardian  testi- 
jies  that  he  has  been  her  guardian  for  a  long  time,  he  received  durum 
£  year  something  over  $32,000  for  this  ward,  he  had  on  hand 
*0,144.07  left  over  from  last  y'ear,  and  the  total  amount  received 
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and  collected  was  $35,199.08  He  spent  during  last  year  the  sum  of 
$34  609.98,  leaving  a  balance  due  of  $598.10.  The  only  expenditure— 
that  is,  the  only  amount  of  money  that  he  has  on  hand  drawing 
interest— is  a  certificate  of  deposit  in  the  National  Bank  of  Commerce 
for  $9  000.  I  offer  that  in  evidence. 

The  Chairman.  Was  anypart  of  that  $34,000  spent  for  property* 

Mr  Humphreys.  Yes.  There  was  a  contest  over  a  house  bought 
in  this  case,  where  the  agent  took  the  position  that  the  house  was 
purchased  at  an  exorbitant  price.  It  is  way  out  in  the  edge  of  town 
m  a  great  big  rock  pile,  and  a  very  poorly  constructed  house,  and  the 
agency  undertook  to  remove  the  guardian  in  the  case  for  an  unlawful 
expenditure  of  money— that  is,  not  an  unlawful  expenditure  but 

_ ‘K. _ 4-1^ 


misuse  of  the  funds.  It  appeared  in  the  testimony  in  that  case  that 
the  man  who  owned  the  property  was  in  business  and  closely  asso¬ 
ciated  with  this  guardian,  and  took  it  in  on  a  mortgage  for  $7,000 
just  a  month  or  so  before  it  was  turned  over  at  the  price  of  $12,000 

I  think  it  was.  ,  , 

The  Chairman.  Just  state  the  items  that  he  claims  to  have  put 
into  property,  as  distinguished  from  anything  else. 

Mr  Humphreys.  It  does  not  appear  here,  I  think,  Senator,  but 
the  item  on  November  18,  for  instance,  was  a  balance  on  the  house 
of  $9  087  22  The  house  was  nearly  all  paid  off  during  the  last  year, 
and  on  December  28  tfiere  was  an  item  of  $5,500,  and  it  says  this 
was  on  an  old  debt,  but  it  is  not  itemized  here  so  you  can  tell 
The  Chairman.  Does  that  show  how  much  was  paid  out  by  him 

for  living  expenses  of  his  ward? 

Mr.  Humphreys.  It  is  not  itemized;  no  sir. 

The  Chairman.  Does  it  show  how  much  he  spent  in  court  costs 

and  attorneys’ fees  and  guardians’ fees?  +v+TiraTrw 

Mr  Humphreys.  I  do  not  think  he  has  it  itemized  m  that  way,  but 
I  will 'look  and  see.  The  $9,000,  of  date  October  8,  last  year  showed 
that  up  to  that  time  he  had  not  accumulated  anything  for  his  ward 
but  the  $9,000  was  out  of  the  money  collected  last  year,  so  that  was 
part  of  the  $32,000  he  paid  out.  nnn  .  . 

The  Chairman.  But  he  had  paid  apart  of  the  $34,000  for  property, 

but  you  are  not  prepared  to  say  how  much  it  was? 

Mr.  Humphreys.  I  am  sure  it  was  $12,000. 

The  Chairman.  It  does  not  seem  to  me  that  these  reports  would 
be  worth  much  unless  you  can  show  how  much  of  that  money  haa 
been  invested  in  property  values.  ,,  ,  ,  ;t 

Mr.  Humphreys.  It  snows  on  its  face,  but  I  would  have  to  sit 
down  and  analyze  it.  Do  you  want  me  to  do  that? 

The  Chairman.  No;  not  now.  ,  • 

Mr.  Humphreys.  I  will  pick  out  a  few  of  these  and  put  them 
without  any  selection  now.  I  will  put  in  10.  These  I  will  leave 
for  the  committee  and  yourself,  if  you  want  them,  Senator,  there 
was  considerable  complaint  in  the  House  because  we  did  not  nave 
these  reports  to  look  at. 
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(The  reports  are  here  printed  in  full,  as  follows :) 

T„  county  court  in  and  for  Osage  County,  Okla.  In  the  matter  of  the  guard¬ 
ianship  of  Charles  West,  No.  79.  H.  N.  Cook,  guardian.  No.  2249. 


EXCEPTION  TO  REPORT 

Comes  now  J.  George  Wright,  superintendent  of  the  Osage  Agency,  and  shows 
the  honorable  court  that  several  items  now  in  the  guardian’s  report  should  be 
excepted  to  for  the  following  good  and  sufficient  reasons,  to  wit : 

1.  That  the  receipts  are  not  attached  to  the  checks  which  are  referred  to  in 
the  report  for  goods  and  merchandise  purchased  by  the  said  guardian  for  said 

2.  That  said  settlement  of  account  shows  that  the  guardian  has  expended 
more  than  $1,000  per  quarter,  which  is  contrary  to  the  act  of  Congress  made 
and  approved  for  the  protection  of  incompetent,  minor,  and  insane  allottees. 

3.  That  no  inventory  has  been  filed  as  required  by  law  showing  the  amount 
of  personal  property  in  the  hands  of  the  guardian  belonging  to  said  incompetent 
allottee  during  the  past  year. 

4.  No  bank  statement  has  been  attached  to  or  accompanies  the  settlement  of 
guardian’s  account  showing  amount  of  money  and  cash  on  hand  on  the  day 
said  account  was  made. 

Wherefore  J.  George  Wright,  superintendent  of  the  Osage  Agency,  prays  the 
judgment  of  the  honorable  court. 

J.  Geo.  Wright, 
Superintendent  Osage  Agency. 

State  of  Oklahoma, 

County  of  Osage,  ss: 

To  the  judge  of  the  county  court  of  said  county :  The  undersigned  guardian 
of  Charles  West,  No.  79,  would  respectfully  submit  to  the  court  the  following 
report  of  his  acts  and  doings  as  such  guardian  from  January  15,  1923,  to  Jan¬ 
uary  22,  1924.  H.  N.  Cook  charges  himself  with  the  following,  to  wit: 


1923 

Feb.  26.  Check  No.  13562,  Geo.  N.  Wise _  $33,  365.  74 

Mar.  24.  Check  No.  127046,  March  annuity _  3,  554.  66 

30.  Rentals,  Earnest  Bolton _  120.  00 

30.  Rentals,  G.  C.  Bolton _  140.  00 

Apr.  12.  Check  trespass,  Philip  Reed _  20.  00 

25.  Check  No.  15648,  Citizens’  National  Bank,  interest _  23.  35 

25.  Check  No.  15647,  lease,  E.  C.  Smith _  190.  00 

June  19.  Check  No.  128339,  June  annuity _  7,  404.  66 

July  2.  Check  No.  412787,  interest  on  bonds _  24.  50 

Sept.  24.  Check  No.  130682,  annuity _  7,  404.  66 

Dee.  5.  Rentals,  A.  W.  Lohman _  80.  00 

10.  Lease  No.  11729,  E.  C.  Smith _  190.  00 

15.  Check  No.  19841,  Citizen’s  National  Bank,  interest _  20.  12 

26.  Rentals,  check  No.  21798,  Henry  Maden,  jr _  72.  02 

26.  Check  No.  432330,  interest  on  bonds _  24.  50 

Jan.  3.  Annuity,  check  No.  133023 _  3,  554.  66 

5.  Interest  on  $2,000  loan  Eves  Tallchief _  70.  00 


exhibited: 

1923 

Jan.  7.  Leander  Dixon,  taxes  one-half  Hlu  an  to  me _  $164.  60 

Feb.  5.  First  National  Bank,  Hominy,  note _  28.  50 

14.  Chas.  West,  allowance _  35.  00 

15.  Chas.  West,  cash _  20.  00 

23.  Chas.  West,  allowance _  30.  00 

23.  Chas.  West,  allowance _  20.  00 

24.  Chas.  West,  cash  _  _  10.  00 

OR  iir_  -a  *  i  j  i  a  on  nn 


ncoi,  oigiit  ui _  w 

27.  Chas.  West,  sight  draft _  20.  00 

27.  John  Tiner,  wood _  5.  00 

27.  Pawhuska  Abstract  &  Title  Co _  265.  00 

28.  Chas.  West,  allowance _  30.  00 
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Mar.  1.  Chas.  West,  money  advanced - 

1.  Chas.  West,  allowance - 

1.  Studebaker  Motor  Co.,  garage  bill - 

1.  Chas.  West,  allowance - 

3.  R.  D.  Rochau,  drug  bill _ 

3.  Tlios.  Leahy,  court  costs.  1 - - 

3.  C.  Gordon  Clare,  car  protection - 

3.  Earl  Richardson,  garage  bill - 

5.  Chas.  West,  allowance _ 

6.  G.  &  G.  Store,  old  bill _ 

6.  G.  &  G.  Store,  old  bill - 

8.  Colombe  &  Ingraham,  insurance _ 

8.  Chas.  West,  allowance _ 

8.  Chas.  West,  allowance _ ... 

9.  C.  A.  Johnson,  expense  to  court _ 

10.  Lucas  Garage,  garage  bill _ 

15.  Chas.  West,  allowance - 

19.  Chas.  West,  allowance _ 

21.  Chas.  West,  allowance _ 

26.  Chas.  West,  allowance - 

26.  Chas.  West,  cashier,  check  county  treasurer _ 

28.  Porter  Williams  Dry  Goods  Co.,  account _ 

28.  Big  Hill  Trading  Co.,  account _ 

28.  Reese  &  Barger,  cash  advances  and  merchandise. 

28.  Hunsaker  &  Co.,  account _ 

30.  Cashier  check,  county  treasurer _ 

30.  E.  C.  Smith,  cash  advance _ 

30.  Chas.  West,  allowance _ 

30.  Chas.  West,  allowance _ 

30.  Eves  Tall  Chief,  loan  on  real  estate _ 

Apr.  2.  Chas.  West,  allowance _ 

9.  Chas.  West,  allowance _ 

9.  Chas.  West,  allowance _ 

10.  Fairfax  National  Bank,  note _ 

11.  G.  &  G.  Store,  account _ 

12.  Dr.  E.  N.  Lipe,  medical  services _ 

12.  Big  Hill  Trading  Co.,  account _ 

17.  Chas.  West,  allowance _ 

17.  Chas.  West,  allowance _ 

17.  Richardson  Motor  Co.,  car  repairs _ 

17.  Riqhardson  Motor  Co.,  garage  bill _ 

17.  Chas.  West,  allowance _ 

18.  Chas.  West,  allowance _ 

18.  Dull  &  Whitcraft,  garage  bill _ 

18.  Frank  Adams,  tailor  bill _ ! 

18.  Palace  Trading  Co.,  account _ 

19.  Chas.  West,  to  Enid  court _ 

19.  Fairfax  Telephone  Co.,  telephone  bill _ 

19.  D.  &  K.  Motor  Co.,  car  repairs _ 

23.  Burbank  Garage,  car  repairs _ 

23.  Whitaker  &  Cassity,  laundry  bill _ 

24.  Chas.  West,  allowance _ 

25.  Chas.  West,  insurance  premium _ 

26.  Chas.  West,  allowance _ 

27.  Chas.  West,  allowance _ 

28.  Chas.  West,  allowance _ 

30.  Chas.  West,  allowance _ 

May  1.  Chas.  West,  allowance _ _ _ 

2.  Chas.  West,  allowance _ 

3.  Chas.  West,  allowance _ 

5.  Cha:s.  West,  allowance _ i _ 

5.  Chas.  West,  allowance _ 

'  7.  Chas.  West,  allowance _ 

9.  Chas.  West,  allowance _ 

11.  Fairfax  National  Bank,  old  notes  1918 _ 

12.  Chas.  West,  allowance _ 


$355.  50 
20.00 
133.  44 
20.00 
131.  66 

36.60 

12.50 
5.00 

84.00 
219.  62 
174.  51 
150.  00 
4.00 
80.00 
25.00 

45.60 
42.00 
42.00 
42.00 
84.00 

1  16.25 
90.30 
392.  05 

49.50 
272.  70 

16.16 
73.  00 
10.00 


42.00 
42.00 
2,  860.  00 
10.00 
3.  00 
486.  85 
12.00 
25.00 
7.50 
52. 18 
15.00 
5.00 
121.  80 
20.00 
300.  54 


12.00 
15.00 
13. 12 
15.00 
410.  20 
20.00 
5.00 
10.00 
10.00 
20.00 
5.00 
5.00 
5.  00 
40.00 


* 
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Mav  14-  Chas.  West>  allowance - - - 

‘  '  16.  Cashier  check,  county  treasurer - 

16.  Mrs.  Chas.  West - 

17.  Frank  Adams,  balance  on  suit  of  clothes _ 

is!  Chas.  West,  draft - 

18.  Victor  Martin,  cash - 

19.  Bank  for  Liberty  bonds - 

19.  Lynn  Music  Co.,  note - - 

20.  D.  &  K.  Motor  Co.,  garage  bill - 

22.  Chas.  West,  allowance - 

22.  Palace  Trading  Co.,  account - 

23.  Chas.  West,  allowance - 

23.  Chas.  West,  allowance - 

24.  Cashier  check  to  county  treasurer,  taxes _ 

24.  Chas.  West,  allowance _ 

26.  Quarles  Hardware  Co.,  one  lawn  mower - 

28.  Porter  Williams  Co.,  1  pair  shoes _ 

28.  Chas.  West,  allowance - 

28.  Cashier  check,  county  treasurer _ 

28.  Cashier  check,  county  treasurer - 

28.  Chas.  West,  allowance - 

29.  Quarles  Hardware  Co.,  account _ 

31.  Chas.  West,  allowance - 

June  2.  Chas.  West,  allowance -  .  - 

2.  Studebaker  Motor  Co.,  garage  bill - - 

5.  C.  A.  Johnson,  attorney,  court  costs _ 

6.  Chas.  West,  allowance _ 

6.  Barnes-Elwell,  cleaning  and  pressing - 

9.  H.  P.  White,  labor _ 

9.  Chas.  West,  allowance _ 

10.  Chas.  West,  allowance _  _ _ 

11.  Chas.  West,  allowance _  _ 

12.  Fairfax  Electric  Co.,  light  bill _ 

12.  Southwestern  Bell  Telephone  Co.,  telephone  bill 

12.  Chas.  West,  allowance _ _ 

13.  Chas.  West,  allowance _ 

13.  Frank  Adams,  2  pairs  trousers _ 

14.  Chas.  West,  allowance _ _ _ 

14.  Johnson  &  Johnson _ _ _ 

15.  Chas.  West,  allowance _ 

15.  Lahman  Ice  Co.,  ice _ _ _ 

16.  Chas.  West,  allowance _ _ 

16.  Eugene  Sawyers,  1  load  wood _ 

18.  Chas.  West,  allowance _ 

20.  Chas.  West,  allowance _ 

20.  Spurgin  Motor  Co.,  garage  bill _ 

20.  Pawhuska  Abstract  &  Title  Co _ 

21.  Colombe  &  Ingraham,  insurance _ 

23.  Earl  Gray,  appraising  land _ 

23.  Earnest  Bolton,  cash  advanced _ 

26.  Hotel  Pharmacy,  drug  bill _ 

26.  Chas.  West,  allowance _ 

28.  Osage  Boot  Shop,  dep.  on  shoes _ 

July  1.  Electric  Plant,  light  bill _ 

I  2.  Chas.  West,  allowance _ 

11.  Chas.  West,  allowance _ 

11.  Chas.  West,  allowance _ _ _ 

11.  G.  &  G.  Store,  1  hat _ 

11.  Alfred  Drummond _ 

11.  National  Bank  of  Commerce _ 

11.  Pvt.  Harris _ _ 

12.  Chas.  West,  allowance _ 

12.  J.  H.  Ward,  cash  advanced _ 

12.  Ethel  Mashburn  Tall  Chief,  account - - 

13.  Fairfax  Electric  Co.,  wiring  barn _ 

1  13.  Chas.  West,  allowance _ 


$10.  00 
41.  49 
20.  00 
25.  00 
12.  00 
10.  00 
14,  856.  67 
1,  033.  00 
59.  80 


20.  00 
728.  75 
5.  00 

7.  50 

8.  22 
25.  00 
20.  00 

14.  95 
10.  00 

1.  16 

8.  42 

9.  00 
59.  05 
10.  00 

8.  27 
451.  68 
35.  00 

15.  00 
2.  25 

50.  00 
5.  00 
10.  00 
5.  00 
33.  10 
5.  85 


5.  00 
34.  00 
5.  00 
200.  00 
5.  00 
8.  00 
5.  00 
5.  00 


15.  00 
20.  00 
55.  08 
60.  00 
40.  50 
45.  00 
76.  00 
43.  30 
35.  00 
15.  00 
7.  10 
70.  00 
10.  00 
7.  00 


18.  50 
1,  511.  47 
158.  75 
1,  086.  25 
25.  00 
60.  00 
52.  00 
14.  25 
100.  00 
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1923 

July  14. 
21. 
24. 

24. 

25. 
27. 
27. 


31. 
31. 
31. 
Aug.  1. 
2. 

3. 

4. 
7. 

11. 

13. 

13. 

13. 

14. 
20. 
21. 


Sept. 


31. 

1. 

3. 

4. 


6. 

6. 


10. 

12. 

12. 

12. 

14. 

14. 

14. 


5. 

6. 
9. 

11. 

13. 

16. 

19. 

20. 


Nov. 


22. 

22. 

2. 

5. 

5. 

5. 

6. 
6. 


Cashier’s  check,  taxes - 

Cashier’s  check,  taxes - 

Chas.  West,  allowance - 

Frank  Adams,  tailor  bill _ 

Chas.  West,  allowance - 

Big  Hill  Trading  Co.,  goods - 

Chas.  West,  allowance _ 

Chas.  West,  allowance _ 

Chas.  West,  allowance _ 

Chas.  West,  allowance - 

Chas.  West,  cash _ 

Mrs.  J.  O.  Evans,  sewing - 

Traders’  National  Bank,  sight  draft _ 

Southwest  Telephone  Co.,  long-distance  calls. 

Wheeler  Garage,  garage  bill _ 

Town  of  Fairfax,  water  bill _ 

Fairfax  Electric  Light  Co.,  light  bill - 

Draft  to  Chas.  West _ 

Chas.  West,  allowance _ 

Chas.  West,  allowance _ 

Trader  National  Bank,  sight  draft _ 

Charles  West,  allowance _ 

Charles  West,  allowance _ 

C.  O.  D.  from  post  office - 

Traders  National  Bank,  sight  draft _ 

Charles  West,  allowance _ 

Mrs.  Ed  Roberts,  wood _ 

Electric  light  plant _ 

Charles  West,  allowance _ 

H.  G.  Burt,  note _ 

Charles  West,  allowance _ 

Leander  Dixon,  taxes _ 

Leander  Dixon,  taxes _ 

Charles  West,  allowance _ 

Charles  West,  allowance _ 

Charles  West,  allowance _ 

Charles  West,  allowance _ 

Charles  West,  allowance _ 

G.  &  G.  Store,  court  order _ 

Silver  Moon  Caf6,  court  order _ 

Roy  Cook,  court  order _ 

T.  J.  Leahy,  income-tax  report _ 

Collector  of  internal  revenue _ 

Cashier’s  check _ 

Cashier’s  check _ 

Charles  West,  allowance _ 

Charles  West,  allowance _ 

Porter  Williams,  account _ 

Electric  light  plant,  light  bill _ 

Gordon’s  Cash  Grocery,  bill _ 

Fairfax  Telephone  Exchange,  telephone  bill _ 

Charles  West,  allowance _ 

Charles  West,  allowance _ 

Charles  West,  allowance _ 

Charles  West,  allowance _ _ _ 

City  clerk,  water  bill _ 

Charles  West,  allowance _ 

Charles  West,  allowance _ 

Charles  West,  allowance _ 

Charles  West,  allowance _ 

H.  S.  Morgan,  telephone  bill _ 

Bank  for  draft _ 

Fairfax  Electric  Co.,  light  bill _ 

Allen  &  Morrison,  plumbing  bill _ 

Bright  Roddy,  court  order _ 

Liberty  Con.,  account _ 


$16.  64 
40.89 
10.00 
10.00 
15.00 
22.  75 
10.00 
5.00 
5.00 
60.00 
50.00 
7.00 
125.  00 
6.  60 
42.60 
16.  37 
9.00 
50.00 
20.00 
10.00 
67.70 
100.  00 
50.00 

65.25 

23.50 
40.00 

5.00 
7.  75 
10.00 
603.  25 
3.00 

30.51 
16.23 

3.  00 
3.00 
10.00 
3.00 
10.00 
94.95 
46.  10 
60.00 
25.00 
358.  85 
20.00 
50.00 
25.00 
35.00 

28.25 
9.00 

60.75 
13.  50 
35.00 
15.00 
3.00 
17.00 
8.77 
3.00 
7.00 
28.00 
70.00 
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vov  7.  Charles  West,  allowance -  $15.  00 

'  10.  Barnes  Cleaning  Works,  cleaning -  32.  25 

12.  Porter  Williams,  goods -  12.  50 

13.  Charles  West,  allowance -  10.  00 

"  13!  Leander  Dixon,  taxes -  1,  064.  11 

R  Charles  West,  allowance -  5.  00 

16.  Charles  West,  allowance -  10.  00 

22.  Charles  West,  allowance -  10.  00 

26.  Charles  West,  allowance -  10.  00 

29.  Charles  West,  allowance -  15.  00 

30.  Shoun  Bros.,  medical  services -  241.  00 

30.  Bank  Commerce  Ralston,  court  order _  234.  32 

Dec.  1.  Charles  West,  allowance -  10.00 

3.  Telephone  Co.,  telephone  bill _  2.  80 

3.  Charles  West,  allowance -  10.  00 

3.  Charles  West,  allowance -  11.  50 

6.  Charles  West,  allowance -  5.  00 

10.  Charles  West,  allowance -  10.  00 

10.  Charles  West,  allowance -  2.  00 

11.  Fairfax  Electric  Co.,  light  bill _  19.  50 

12.  Charles  West,  allowance -  8.  00 

15.  Charles  West,  allowance _  20.  00 

18.  Bonds _  3,011.42 

12.  Liberty  National  Bank,  draft -  10.  00 

20.  Charles  West,  allowance - 15.00 

24.  Charles  West,  allowance -  15.  00 

28.  Charles  West,  allowance -  15.  00 

28.  Liberty  bonds -  4,  938.  26 

29.  C.  Sawyers,  wood -  5.  00 

31.  Charles  West,  allowance _  15.  00 

31.  Cashier’s  check,  taxes _  311.  48 

1924 

Jan.  18.  Bob  Parker,  expenses  for  grand  jury -  17.  92 

15.  Charles  West,  allowance -  20.  00 

14.  Charles  West,  allowance _  10.  00 

9.  Charles  West,  allowance _  5.  00 

9.  Bob  Parker,  expenses _  15.  49 

9.  Charles  West,  allowance _  5.  00 

9.  George  Barstrdal,  wood -  24.  00 

All  of  which  is  respectfully  submitted. 

H.  N.  Cook,  Guardian. 

State  of  Oklahoma, 

County  of  Osage,  ss: 

H.  X.  Cook,  guardian  of  Charles  West,  No.  79,  being  duly  sworn,  says  that  the 
foregoing  is  a  full  and  perfect  account  of  all  his  dealings  and  transactions,  and 
of  all  moneys  and  effects  received  and  paid  out  by  him  on  account  of  said  minor 
from  January  15,  1923,  to  the  22d  day  of  January!  A.  D.  1924,  and  of  all  moneys, 
notes,  bonds,  accounts,  and  evidences  of  indebtedness,  composing  the  personal 
estate  of  said  minor,  on  hand  the  22d  day  of  January,  1924. 

H.  N.  Cook,  Guardian. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  January,  A.  D.  1924. 

Goodloe  Tom  Ivenley, 

Notary  Public. 

In  the  county  court  in  and  for  Osage  County,  Okla.  In  the  matter  of  the  guar¬ 
dianship  of  Frank  Riddle;  E.  C.  Snyder,  guardian.  No.  2118. 


EXCEPTION  TO  REPORT 

Comes  now  J.  Geo.  Wright,  superintendent  of  the  Osage  Agency,  and  shows 
the  honorable  court  that  several  items  now  in  the  guardian’s  report  should  be 
ercepted  to  for  the  following  good  and  sufficient  reasons,  to  wit: 

*•  That  the  receipts  are  not  attached  to  the  checks  which  are  referred  to  in 
the  report  for  goods  and  merchandise  purchased  by  the  said  guardian  for  said 
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2.  That  said  settlement  of  account  shows  that  the  guardian  has  expended 
more  than  $1,000  per  quarter,  which  is  contrary  to  the  act  of  Congress  made 
and  approved  for  the  protection  of  incompetent,  minor,  and  insane  allottees. 

3.  That  no  inventory  has  been  filed,  as  required  by  law,  showing  the  amount 
of  personal  property  in  the  hands  of  the  guardian  belonging  to  said  incompetent 
allottee  during  the  past  year. 

4.  No  bank  statement  has  been  attached  to  or  accompanies  the  settlement  of 
guardian’s  account  showing  amount  of  money  and  cash  on  hand  on  the  day  said 
account  was  made. 

Wherefore  J.  Geo.  Wright,  superintendent  of  the  Osage  Agency,  prays  the 
judgment  of  the  honorable  court. 

J.  Geo.  Wright, 
Superintendent  Osage  Agency. 

State  of  Oklahoma, 

County  of  Osage,  ss: 

To  the  judge  of  the  county  court  of  said  county:  The  undersigned,  guardian 
of  Frank  Riddle,  incompetent,  would  respectfully  submit  to  the  court  the  follow¬ 
ing  report  of  his  acts  and  doings  as  such  guardian  from  February  27,  1923,  to 
February  27,  1924.  Guardian  charges  himself  with  the  following,' to  wit: 


1923 

Feb.  27.  Balance  on  hand. 

Mar.  24.  Annuity _ 

Apr.  12.  Money  borrowed. 

June  23.  Annuity _ 

July  16.  Cattle _ 

Sept.  20.  Annuity _ 

Dec.  11.  Rent  of  garage. -_ 
12.  Rent  on  garage. _ 
18.  Annuity _ 


$189.  69 
1,  000.  00 
490.  32 
4,  000.  00 
334  00 
4,  000.  00 
10.00 
10.00 
1,  900.  00 


Total  amount  of  moneys  received  or  collected. 12,834.01 
Guardian  asks  to  be  credited  with  the  following  sums,  paid  out  as  per  receipts 
exhibited : 


1923 

Feb.  26. 
Mar.  2. 
2. 

4. 

5. 

10! 

12. 

14 

14. 

17. 

19. 

20. 
21. 
21. 
21. 
21. 
21. 
21. 
21. 
21. 

21. 

22. 

24. 

24. 

24. 

26. 

26. 

26. 

26. 


Leona  Riddle,  allowance _ _ _ 

Leona  Riddle,  allowance _ 

Frank  Riddle,  allowance _ 

Leona  Riddle,  allowance _ 

Frank  Riddle,  allowance _ 

Frank  Riddle,  allowance _ 

Frank  Riddle,  allowance _ 

Leona  Riddle,  allowance _ 

Frank  Riddle,  allowance _ 

First  National  Bank,  license  on  Dodge  truck _ 

Leona  Riddle,  allowance _ 

Leona  Riddle,  allowance _ _ 

Frank  Riddle,  allowance _ 

Citizens’  National  Bank,  note _ 

Service  garage,  repairs  on  ear _ 

Benson  Bros.,  lumber  for  farm _ 

Ruble  Motor  Co.,  second-hand  car  for  farm _ 

The  Vogue  Shop,  ladies’  and  children’s  clothes _ 

Constantine  Oil  Corporation,  statement  rendered _ 

Pawhuska  Furniture  Co.,  allowance _ 

Oklahoma  Bond  &  Investment  Co.,  pavment  Jewett 

sedan _ • _ I _ _ 

Citizens’  Trust  Co.,  bond _ 

Leona  Kiddle,  allowance _ 

Leona  Riddle,  allowance _ 

Frank  Riddle,  allowance _ 

B.  &  L.  Tire  Co.,  account  in  full _ 

Frank  Riddle,  allowance _ 

Osage  Mercantile  Co.,  statement  rendered _ 

Futtermans,  ladies’  ready-to-wear  garments _ 

Frank  Riddle,  allowance _ 


$10.  00 
10.00 
10.00 
10.00 
10.00 
15.00 
25.00 
10.00 
15.00 
12.00 
10.00 
20.00 
25.00 
300.00 

30.75 
46.60 

100.  00 
264.  00 
92.56 
35.00 

267.  30 
26.66 
10.00 
10.00 
25.00 
66.40 
20.00 
55.10 

97.75 
10.00 
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Mar  26.  Robinson  &  McDonald,  men’s  clothes - 

'  ’  26.  Stephenson  &  Givens,  statement  rendered _ 

27.  C.  H.  Codding,  interest  on  mortgage  on  land _ 

27.  Leona  Riddle,  allowance - 

30.  American  National  Bank,  interest  on  old  note _ 

3L  Leona  Riddle,  allowance - 

4pr  2.  Frank  Riddle,  seed  for  farm - 

‘  H  2.  E.  C.  Snyder,  guardian,  one-half  guardian  fee  for  1922  _ 

5.  Frank  Riddle,  corn  seed - 

6.  Leona  Riddle,  allowance - 

9.  Frank  Riddle,  spring  for  car  .  -  -  . .  .  _ 

12.  Frank  Riddle,  allowance - - 

14.  Leona  Riddle,  allowance - 

17.  Leona  Riddle,  trip  to  Kansas  City _ 

17.  Frank  Riddle,  allowance _ _ 

18.  Frank  Riddle,  allowance - -  - 

21.  Leona  Riddle,  allowance - - 

21.  Frank  Riddle,  allowance _ 

23.  Frank  Riddle,  allowance _  _ 

23.  Leona  Riddle,  allowance _ _  . _ 

26.  Frank  Riddle,  allowance - - 

28.  Frank  Riddle,  allowance _ 

28.  Leona  Riddle,  allowance -  _ 

30.  Frank  Riddle,  allowance - - - 

30.  Leona  Riddle,  allowance - - 

May  2.  Frank  Riddle,  gas,  electricity,  and  water - 

3.  Frank  Riddle,  freight  on  cottonseed - - 

3.  E.  C.  Snyder,  guardian,  part  of  guardian  fees _ _ 

7.  Frank  Riddle,  allowance -  - 

9.  Leona  Riddle,  allowance _ 

15.  Frank  Riddle,  allowance _ 

18.  Leona  Riddle,  allowance _ 

21.  Frank  Riddle,  allowance _ _ 

22.  Leona  Riddle,  allowance _ _ 

22.  Frank  Riddle,  allowance _  _ 

25.  Leona  Riddle,  allowance _ 

26.  Frank  Riddle,  allowance _  _ 

June  8.  Frank  Riddle,  allowance _  _ _  _ 

10.  City  clerk,  water  and  lights _  _ 

10.  Pawhuska  Gas  Co.,  May  gas  bill _  _ 

19.  Frank  Riddle,  allowance _  _  _  ... 

20.  Leona  Riddle,  allowance  out  of  $1,000  quarterly -  — 

20.  The  Vogue  Shop,  ladies’  and  children’s  clothes _ 

20.  Constantine  Oil  Corporation,  gas,  car,  and  tractor  _ 

20.  Stephenson  &  Givens,  groceries  _ 

20.  Robinson  &  McDonald,  men’s  clothes _  _ _ 

20.  Frank  Riddle,  2  weeks’  allowance,  $1,000  quarterly  _ 

21.  S.  P.  Boles,  old  account,  well-drilling,  farm 

21.  National  Bond  &  Investment  Co.,  third  payment  on 


July 


21.  A.  M.  Widdows,  attorney  fees _ 

21.  E.  C.  Snyder,  guardian,  balance  guardian,  fees  for  1922.  _ 

22.  City  National  Bank,  payment  on  note  and  interest - 

22.  Cash,  camping  bed  and  tent _ 

24.  Widdows  &  McCoy,  part  payment  of  retainer _ 

24.  B.  F.  Parsons,  Homesteaders’  Life  Insurance -  - 

24.  Frank  Riddle,  allowance _  _ 

26.  Doctor  Talbutt,  one  half  of  account _ _  _ 

26.  Osage  Merchandise  Co.,  account _ _  _ 

26.  C.  W.  Stevens,  interest  and  commission,  notes  on  farm  . 
26.  B.  &  H.  Tire  Co.,  one-half  of  account _  _ 

26.  Hominy  Trading  Co.,  part  payment  of  account — - 

27.  Jack  Ruble,  one-half  of  account _  .  —  -- 

27.  American  National  Bank,  interest _  -  - 

27.  Futtermans  Store,  one-half  of  account _  _ 

4.  Frank  Riddle,  allowance _  _ 

9.  Leona  Riddle,  allowance _ 


$63.  25 
117.  25 
7.  00 
10.  00 
5.  50 
20.  00 
50.  00 
150.  00 
15.  00 
10.  00 
10.  00 
15.  00 
20.  00 
60.  00 
10.  00 
20.  00 
10.  00 
10.  00 
15.  00 
10.  00 

5.  00 
10.  00 
10.  00 
10.  00 
50.  00 

6.  50 
15.  00 
50.  00 
20.  00 
15.  00 
21.  39 
10.  00 
10.  00 

5.  00 
10.  00 
10.  00 
40.  00 
15.  00 
2.  30 
1.  14 
10.  00 
300.  00 
279.  35 
182.  57 
412.  25 
65.  75 
80.  00 
70.  00 


267.  30 
150.  00 
100.  00 
256.  46 
65.  00 
125.  00 
295.  80 
77.  35 
27.  00 
172.  05 
140.  00 


51.  10 
150.  00 
84.  00 
1.  00 
86.  60 
10.  00 
40.  00 
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1923 

July  12 


Cash  to  wire  to  Elk  City,  Okla - 

Leona  Riddle,  allowance - - 

Frank  Riddle,  allowance - 

Frank  Riddle,  allowance - 

Leona  Riddle,  allowance - 

Leona  Riddle,  allowance - 

Frank  Riddle,  allowance - 

Leona  Riddle,  allowance - 

S.  P.  Boles,  old  drilling  account  in  full - 

Frank  Riddle,  allowance - 

Leona  Riddle,  allowance - ; 

Frank  Riddle,  allowance - 

Leona  Riddle,  allowance - 

Leona  Riddle,  allowance - 

Leona  Riddle,  allowance - 

Cash,  for  police  court  money  bond - 

Frank  Riddle,  allowance - ' - 

Leona  Riddle,  allowance - 

Leona  Riddle,  allowance - 

Frank  Riddle,  allowance - 

Leona  Riddle,  allowance _ 

Frank  Riddle,  allowance - 

Frank  Riddle,  allowance - 

Leona  Riddle,  allowance - - 

Leona  Riddle,  allowance _ 

Frank  Riddle,  allowance - 

Leona  Riddle,  allowance - l 

Leona  Riddle,  allowance - - - 

Leona  Riddle,  allowance _ ' _ 

Citizens’  National  Bank,  to  take  up  draft  drawn  by  Frank 

at  Pawnee _ 

Frank  Riddle,  allowance - 

Leona  Riddle,  allowance - 

Frank  Riddle,  allowance _ 

United  States  Internal  Revenue  collector,  income  tax _ 

Leona  Riddle,  allowance _ „ _ 

National  Bond  &  Investment  Co.,  payment  on  car _ 

Osage  Motor  Co.,  account  in  full _ 

Hominy  Trading  Co.,  account  in  full _ 

Dr.  J.  B.  Talbutt,  dental  work _ 

Futtermans,  account  in  full _ 

Pawhuska  Furniture  Co.,  account  in  full _ 

The  Vogue  Shop,  account  in  full _ 

Dr.  G.  E.  Rolland,  dental  work _ 

Benson  Bros.  L.  Co.,  account  in  full _ 

County  treasurer,  tax  on  land  and  personal  property - 

R.  W.  Burr,  interest _ _ 

Citizens  National  Bank,  note _ 

Leona  Riddle,  allowance _ 

Freeze  tire  station,  tires  and  tubes _ 

Widdows  &  McCoy,  second  payment  on  retainer _ 

C.  A.  Cook,  sheriff,  personal  taxes,  1922 _ 

C.  A.  Cook,  sheriff,  personal  taxes,  1921 _ 

E.  H.  Ryan,  interest _ 

B.  &  H.  Tire  Co.,  account  in  full _ 

Robinson  &  McDonald,  account  in  full _ 

Ruble  Motor  Co.,  account  in  full _ 

Leona  Riddle,  allowance _ 

Citizens  National  Bank,  draft  C.  H.  Codding,  land  mort¬ 
gage — 

Leona  Riddle,  allowance _ - 

Leona  Riddle,  allowance _ 

Cash,  expenses  to  Elk  City  and  Sayre,  Okla _ 

Cash,  expenses  on  Elk  City  trip _ 

Leona  Riddle,  allowance.- _ 

E.  C.  Snyder,  expenses  second  trip  to  Sayre  and  Elk  City- 
Frank  Riddle,  allowance _ 


$40.  00 
40.00 
40.00 
10.00 
10.00 
30.00 
20.00 
40.00 
35.00 
10.00 
10.00 
10.00 
10.00 
30.00 
10.00 
50.  00 
40.00 
20.00 
10.00 
10.00 
10.00 
10.00 
20.00 
10.00 
20.00 
15.00 
15.00 
20.00 
10.00 

25.00 
15.00 
10.00 
40.00 
219.  39 
20.00 
267.  30 
25.00 
196.  00 
27.00 
81. 10 
35.00 
62.50 
2.00 
81. 11 
536.  79 
50.00 
250.  00' 
15.00 
120.  90 
125.  00 
22.32 
20.95 
136.  76 
51.00 


247.  94 
15.00 
35.00 
100.  00 
100.  00 
35.00 
100.00 
10.00 
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Ford  garage,  payment  on  car - $28.  7 

.  Frank  Riddle,  allowance -  20.  C 

l.  Mrs.  L.  A.  Carter,  account  in  full -  11.  5 

!  Frank  Riddle,  allowance -  10.  C 

.  Leona  Riddle,  allowance -  15.  C 

.  Frank  Riddle,  trip  to  Elk  City -  50.  C 

i.  Frank  Riddle,  allowance -  20.  C 

i.  Cash,  costs  paid  in  criminal  case  at  Sayre _  20.  > 

i.  E.  C.  Snyder,  balance  expenses  to  Elk  City _  32.  3 

L  Telephone  Co.,  long  distance,  re  case  at  Sayre -  12.  A 

I.  Widdows  &  McCoy,  making  income-tax  report _ _  25.  C 

I.  Frank  Riddle,  allowance -  ...  _  10.  C 

!.  Frank  Riddle,  allowance -  -  .  _ _  20.  f 

:.  Ford  Motor  Car  Co.,  monthly  payment _  28.  7 

:.  Hudson-Essex  Co.,  court  order  to  pay  on  car _  300.  C 

i.  Frank  Riddle,  allowance -  -------  10.  t 

!.  Frank  Riddle,  allowance -  ___________  10.  C 

!.  E.  C.  Snyder,  guardian,  expenses  to  Sayre _  141.  3 

1.  Frank  Riddle,  expenses  to  Sayre  after  car. _  _  ______  50.  C 

i.  Widdows  &  McCoy,  expenses  Oklahoma  City _  _____  23.  C 

I.  Frank  Riddle,  allowance -  _  . . ---------  _  _  _  20.  C 

1.  Widdows  &  McCoy,  expenses  Oklahoma  City  _  10.  C 

1.  Clerk  county  court,  court  costs  No.  2118 _  13.  3 

l.  Frank  Riddie,  allowance - - -  20.  ( 

!.  Frank  Riddle,  money  received  for  rent  on  garage _  .  _  20.  C 

;.  Ford  Motor  Sales  Co.,  court  order _  _  28.  7 

,.  Frank  Riddle,  allowance _ _  _ .  .  _  50.  1 

1.  Futtermans,  account -  _  -  _  32.  ( 

!.  Robinson  &  McDonald,  account _  59.1 

I.  Clayton  Smith,  insurance  on  auto  _  42.  7 

!.  Leahy-Macdonald,  court  order,  Sayre _  _  ... _  250.  C 

!.  Widdows  &  McCoy,  Riddle  v.  Riddle  __  -  __  _  —  250.  1 

!.  Widdows  &  McCoy,  court  order,  Sayre.  _  250.  1 

I.  Frank  Riddle,  allowance _  ._  ------- _  50.1 

I.  Osage  Mercantile  Co.,  account. _  _  -____  151.1 

I.  Conway’s  grocery,  account .  . . .  87.1 

).  Hudson-Essex  Co.,  court  order .  .  300.  1 

).  C.  G.  Sego  &  Co.,  court  order _  _  _ _  44.  i 

!.  Frank  Riddle,  allowance _  ..  25.  1 

l.  The  Vogue  Shop,  ladies’  ready  to  wear _  ___________  225.  1 

1.  Frank  Riddle,  allowance  50.1 


!.  Frank  Riddle,  allowance _ 

.  Frank  Riddle,  allowance _ _ 

.  Ford  Motor  Sales  Co.,  court  order. 


Total. 


20.  00 
12.  95 
28.  70 


12,  834.  01 


RECAPITULATION- 

Total  amount  received _  _____  12,834.01 

Total  amount  paid  out _  12,  834.  01 

All  of  which  is  respectfully  submitted. 

•  E.  C.  Snyder,  Guardian. 

State  op  Oklahoma, 

County  of  Osage,  ss: 

E-  C.  Snyder,  guardian  of  Frank  Riddle,  incompetent,  being  duly  sworn,  says 
tnat  the  foregoing  is  a  full  and  perfect  account  of  all  his  dealings  and  transactions, 
and  of  all  moneys  and  effects  received  and  paid  out  by  him  on  account  of  said 
incompetent,  from  February  27,  1923,  to  the  27th  day  of  February,  A.  D.,  1924, 


and  of  all  moneys,  notes,  bonds,  accounts  and 
Posing  the  personal  estate  of  said  incompetent,  o 


evidences  of  indebtedness,  c 


1924. 

E.  C.  Snyder,  Guardian. 

Subscribed  and  sworn  to  before  me,  this  3d  day  of  March,  A.  D.  1924. 

Bertha  Prophet,  Notary  Public. 

My  commission  expires  December  3,  1927. 

94453—24 - 9 
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In  the  County  Court  in  and  for  Osage  County,  Okla.  In  the  matter  of  the 

guardianship  of  Jennie  Strike-Axe  Lynch,  No.  608;  L.  R.  Stith,  guardian 

No.  2431 

EXCEPTION  TO  REPORT 

Comes  now  J.  Geo.  Wright,  superintendent  of  the  Osage  Agency,  and  shows 
the  honorable  court  that  several  items  now  in  the  guardian's  report  should  be 
excepted  to  for  the  following  good  and  sufficient  reasons,  to  wit: 

1.  That  the  receipts  are  not  attached  to  the  checks  which  are  referred  to  in 
the  report  for  goods  and  merchandise  purchased  by  the  said  guardian  for  said 
ward. 

2.  That  said  settlement  of  account  shows  that  the  guardian  has  expended 
more  than  $1,000  per  quarter  which  is  contrary  to  the  act  of  Congress  made  and 
approved  for  the  protection  of  incompetent,  minor,  and  insane  allottees. 

3.  That  no  inventory  has  been  filed  as  required  by  law  showing  the  amount 
of  personal  property  in  the  hands  of  the  guardian  belonging  to  said  incompetent 
allottee  during  the  past  year. 

4.  No  bank  statement  has  been  attached  to  or  accompanies  the  settlement  of 
guardian's  account  showing  amount  of  money  and  cash  on  hand  on  the  day  said 
account  was  made. 

Wherefore,  J.  Geo.  Wright,  superintendent  of  the  Osage  Agency,  prays  the 
judgment  of  the  honorable  court. 

J.  Geo.  Wright, 
Superintendent  Osage  Agency. 

State  of  Oklahoma, 

County  of  Osage,  ss: 

To  the  judge  of  the  county  court  of  said  county:  The  undersigned,  guardian 
of  Jennie  Strike-Axe  Lynch,  Osage  allottee  608,  would  respectfully  submit  to 
the  court  the  following  report  of  his  acts  and  doings  as  such  guardian  from  July 
26,  1923,  to  January  22,  A.  D.  1924,  charges  himself  with  the  following,  to  wit: 


1923 

July  30.  Check  from  agency.  .  ......  $8.  763.  59 

Oct.  1.  Check  from  agency  .  .  .  ..  .  4,687.39 

Nov.  9.  Lease  No.  11389.  .  250.00 

9.  Interest _ _  _  _ _  .  ..  91.46 

Dec.  4.  Inherited _ _ ... _  .  1,670.08 

21.  Annuity _ _ _  2,237.40 

31.  Certificate  of  deposit  .  . .  2,000.00 

31.  Certificate  of  deposit _  .  _  8,000.00 

31.  Interest  on  certificate  of  deposit  _  _  75.00 


Total  amount  of  moneys  received  or  collected _  27,  774.  92 


July  29.  Jennie  Lynch,  household  expenses _  $35.00 

Aug.  25.  Jennie  Lynch,  household  expenses _  25.  00 

25.  B.  I.  Fahey,  payment  on  court  order  dated  August  7,  1923.  20.  00 

29.  Jennie  Lynch,  household  expenses _  15.  00 

27.  Jennie  Lynch,  spending  money _  10.  00 

2.  Jennie  Lynch,  household  expenses _  25.  00 

4.  Jennie  Lynch,  household  expenses _  5.  00 

6.  Stephenson  &  Givens,  groceries  in  full  for  July,  1923 _  83.35 

7.  D.  B.  Horsley,  living  expenses _  .  _  25.00 

8.  Orlando  Kenworthy,  rent  of  house,  July,  1923 _  65.  00 

8.  Jennie  Lynch,  household  expenses.  .  .  15.00 

10.  City  of  Pawhuska,  light  and  water _ _ _  15. 10 

10.  Pawhuska  Oil  &  Gas,  gas.  .  .  _  1. 52 

13.  Jennie  Lynch,  household  expenses _  20.  00 

20.  Jennie  Lynch,  household  expenses _ _  25.  00  » 

29.  S.  W.  Bell  Telephone  Co.,  rental  and  toll _  7.  05 

Sept.  1.  Jennie  Lynch,  household  expenses _  15.00 

1.  Jennie  Lynch,  household  expenses _  10.00 

4.  Jennie  Lynch,  household  expenses _  20.  00 

7.  Jennie  Lynch,  household  expenses _  10.  00 
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10.  Jennie  Lynch,  household  expenses. . 

“  v  '  10.  Orlando  Kentworthv, rent  for  house.  August. ...... 

10  S.  W.  Bell  Telephone  Co.,  rental  for  September _ 

lo!  Citv  of  Pawhuska,  water  and  electricity -  - 

14.  Collector  of  internal  revenue,  tax  for  1922. 

It!  Jennie  Lynch,  household  expenses.  ...... 

14^  T.  J.  Leahy,  making  income  tax  for  1922.  ...... 

17!  Nancy  Fisher,  household  services 

17.  Jennie  Lynch,  household,  expenses. .  -  . 

18.  Jennie  Lynch,  household  expenses 

2l!  Jennie  Lynch,  household  expenses  _ _  _ 

24.  Nancy  Fisher,  household  services...  _  .......... 

24.  Jennie  Lynch,  household  expenses .  .  . . . . 

Oct.  1.  Jennie  Lynch,  household  expenses  _  ...... 

1.  Liberty  National  Bank,  time  certificate 

2.  Liberty  National  Bank,  time  certificate 
2.  Liberty  National  Bank,  lock  box  rent. 

2.  Osage  Mercantile,  groceries,  August  and  September. 

Sept.  29.  Jennie  Lynch,  household  expenses  — 

Oct.  2.  Thos.  Leahy,  costs  in  case  No.  2431 

1.  -Nancy  Fisher,  household  services _ 

8.  Nancy  Fisher,  household  services. _ 

6.  Jennie  Lynch,  household  expenses. ....... 

8.  Jennie  Lynch,  household  expenses.. 

18.  S.  W.  Bell  Telephone  Co.,  October  rental  and  toll. 

10.  Jennie  Lynch,  household  expenses..  _  _ _ 

10.  Pawhuska  Oil  &  Gas,  for  gas - - 

10.  City  of  Pawhuska,  light  and  water.  _  .  . 

13.  Jennie  Lynch,  household  expenses.  . 

18.  Nancy  Fisher,  household  services  . 

18.  Jennie  Lynch,  ice,  milk,  washing,  etc - - 

22.  Jennie  Lynch,  household  expenses. 

22.  Nancy  Fisher,  household  services _  _ 

25.  Jennie  Lynch,  household  expenses.  — 

24.  J.  P.  Martin  Co.,  clothing  and  shoes _ 

27.  Jennie  Lynch,  household  expenses  .  . 

Jennie  Lynch,  household  expenses. . . 

Nancy  Fisher,  household  services  _  _  _  . 

J.  F.  MeSpadden  Furniture  Co.,  2  rugs,  $25  each.  _ 

Jennie  Lynch,  household  expenses . 

31.  Jennie  Lynch,  household  expenses,  dishes _  ------ 

30.  Dora  Drury,  for  sewing.  . 

29.  Dora  Drury,  for  sewing .  . 

Nov.  5.  Nancy  Fisher,  household  services _ 

5.  Jennie  Lynch,  household  expenses..  . .  . 

11.  Osage  Mercantile  Co.,  groceries  and  clothing _ _ 

6.  Orlando  Ken  worthy,  2  months’  rent  _  _ 

6.  Jennie  Lynch,  household  expenses.  . 

7.  Jennie  Lynch,  household  expenses,  washing,  ironing,  etc  . 

7.  City  of  Pawhuska,  light  and  water - 

10.  S.  W.  Bell  Telephone  Co.,  rental  and  toll _ 

10.  Pawhuska  Oil  <fe  Gas,  gas  for  October  _ 

10.  Jennie  Lynch,  household  expenses.  _  — 

11.  Aetna  Casualtv  <Sr  Suretv  Co.,  guardian’s  bond  for  1  vear, 

July  26.  1923,  to  July'  26,  1924.  case  2431  . 

12.  Nancy  Fisher,  household  services  . ..... -  ... 

12.  Jennie  Lynch,  household  expenses -  . .  . 

15.  Jennie  Lynch,  household  expenses _ _ _ 

16.  Mrs.  Dora  Drury,  sewing _ .  . . — . 

16.  D.  B.  Horsley,  partial  attorney  fee. . . 

17.  Liberty  National  Bank,  interest  on  notes  as  court  order 

17.  McDowell  &  Castator  Music  Co.,  payment  on  court  order¬ 
in'  Pauls  Women’s  Apparel,  dress _ 

20.  Nancy  Fisher,  household  services _ _ 

21.  Jennie  Lynch,  household  expenses _ 


65.  00 

1.  75 
11.  95 

208.  60 
10.  00 
30.  00 
10.  00 
10.  00 
5.  00 
10.  00 
10.  00 
10.  00 
20.  00 
8.  000.  00 
2,  000.  00 

3.  00 
203.  75 

*  20.  00 

19.  65 
10.  00 
10.  00 
10.  00 
15.  00 

2.  44 
5.  00 
2.  00 

10.  20 
10.  00 
10.  00 
15.  00 
15.  00 
10.  00 

20.  00 
20.  10 
15.  00 
10.  00 
10.  00 

■  50.  00 
15.  00 
10.  00 

4.  00 

5.  00 


8.  10 
13.  35 
4.  18 


90.  00 
10.  00 
15.  00 
.15.  00 
11.  65 
100.  00 
22.  54 
25.  (  0 
47.  50 
10.  00 
15.  00 
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1923 

Nov.  23.  \V.  A.  Vruinmett,  repairing  player  piano - 

23.  Jennie  Lynch,  household  expenses - 

20.  Jennie  Lynch,  household  expenses. _  - - 

27.  Jennie  Lynch,  household  expenses  - 

7.  B.  I.  Fahey,  balance  on  order - 

26.  Nancy  Fisher,  household  services - 

28.  Jennie  Lynch,  household  expenses - 

30.  Jennie  Lynch,  household  expenses - 

Dec.  1.  Mrs.  Dora  Drury,  sewing - 

1.  Mrs.  J.  M.  Worten,  statement,  Sept.  11,  Oct.  20,  Nov.  5. 

3.  Jennie  Lynch,  household  expenses - 

3.  Nancy  Fisher,  services  to  date - - - 

4.  Jennie  Lvnch,  household  expense - 

4.  Smith's  Racket  Store,  pans,  dishes,  etc - 

6.  Jennie  Lynch,  household  expenses - 

10.  Billie  Snow,  household  services-- - 

10.  Jennie  Lynch,  household  expenses - 

10.  Pawhuska  Oil  &  Gas,  for  gas -  - 

10?  City  of  Pawhuska,  light  and  water - 

13.  Osage  Mercantile  Co.,  account,  November,  1923 _ 

14.  Jennie  Lynch,  household  expenses _ 

14.  Southwestern  Bell  Telephone  Co.,  rent  aud  toll _ 

1.5.  Mrs.  B.  F.  Mason,  tuberculosis  seals - 

17.  Billie  Snow,  household  services - - - - 

17.  Jennie  Lynch,  household  expenses - 

15.  Futtcrman’s,  statement  dated  Dec.  17,  1923 - 

IS.  Jennie  Lynch,  household  expenses - 

19.  Jennie  Lynch,  household  expenses _ 

20.  Mary  Bruno,  court  order,  Dec.  23,  1923 _ 

20.  McDowell  &  Castator  Music  Co.,  payment  on  court  order- 
20.  The  Lovelace  Drug,  account  rendered  Dec.  IS,  1923 _ 

20.  J.  P.  Martin  &  Co.,  statement  Dec.  19,  1923 _ 

21.  Olin  Lewis,  60-pound  hog  at  12  cents.. _ 

21.  Ella  May  Bettis,  merchandise  from  Manhattan  Produce 


22.  Jennie  Lynch,  household  expenses  .  _ 

24.  Billie  Snow,  household  services _ 

24.  Jennie  Lynch,  Christmas  shopping _ 

24.  B.  L.  Witt,  Christmas  tree _ _ _ 

26.  Household  expenses,  Jennie  Lynch _ _ 

27.  Jennie  Lynch,  household  expenses _ 

28.  F.  S.  Keiley  Furniture  Co.,  child’s  bed _ 

29.  Jennie  Lynch,  household  expenses _ 

24.  Orlands  Kenworthy,  December  rent _ : _ 

24.  Orlando  Kenworthy,  November  rent _ 

29.  Leander  Dixon  Co.,  treasurer  .  _ 

31.  Billie  Snow,  household  services _ 

31.  Jennie  Lynch,  household  expenses _ _ 

3 1 .  F.  S.  Lane,  rent  on  sewing  machine _ _  _ 

31.  Liberty  National  Bank,  war  savings  securities _ 

31.  Liberty  National  Bank,  war  savings  securities _ 

31.  Earl  Kilbie,  payment  court  order,  Dec.  21,  1923 _ 

31.  Thomas  Leahy  Co.,  clerk,  court  costs,  and  appraisement- 

1924 

Jan.  3.  Smith’s  Racket  Store,  statement  Dec.  29,  1923 _ 

4.  Jennie  Lynch,  household  expenses _ , _ 

5.  Heninger  Men’s  Shop,  suit  and  hat _ 

5.  Billie  Snow,  household  services _ 

7.  Jennie  Lynch,  household  expenses _ 1 _ 

10.  City  of  Pawhuska,  light  and  water _ 

10.  Pawhuska  Oil  &  Gas,  gas _ 

11.  Jennie  Lynch,  household  expenses _ : 

14.  Osage  Mercantile  Co.,  statement  Jan.  1,  1924. _ 

14.  Southwestern  Bell  Telephone  Co.,  rent  and  toll _ 

14.  Billie  Snow,  household  services _ 

16.  Liberty  National  Bank,  loan _ 


$15.  00 
15.  00 
15.  00 
10.  00 
101.  15 
10.00 
5.00 
5.00 
12.00 
49.  50 
10.00 
10.  00 


15.  00 
11.  30 
10.00 
10.00 
10.  00 
10.  26 
10.  10 
177.  60 
10.  00 
7.  14 
10.00 
10.00 
15.  00 
55.00 
15.00 
5.  00 
25.25 
25.00 
15.  75 
14.39 
7.  20 


13.50 
5.  00 
10.00 
15.00 
4.50 
15.00 
10.  00 
25.  00 
10.00 
65.00 
65.  00 
95.  90 
10.00 
10.00 
5.00 

10,  000.  00 
2,  000.  00 
76.00 
56.70 


19.48 
10.00 
49.50 
10.00 
15.00 
1.  25 
12.29 
5.00 
340.  10 
1.  75 
10.00 
102.  50 
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1924 

Jan  16.  Dora  Drury,  sewing -  - 

16.  Jennie  Lynch,  household  expenses. 
14.  Jennie  Lynch,  household  expenses- 

18.  Jennie  Lynch,  household  expenses. 

19.  Billie  Snow,  household  expenses... 
21.  Jennie  Lynch,  household  expenses. 


RECAPITULATION 

Total  amount  received - 

Total  amount  paid  out - 

Balance  due -  -  -  - 


•27.  774.  92 
26,  354.  54 

1.  420.  38 


The  following  is  an  itemized  account  of  all  notes,  bonds,  accounts,  and  evi¬ 
dences  of  indebtedness,  which  are  herewith  presented  for  inspection,  composing 
the  personal  estate  of  my  said  wards : 


United  States  bonds,  4  per  cent -  $10,  000 

United  States  bond,  4  per  cent -  -  2,  000 


All  of  which  is  respectfully  submitted. 


L.  R.  Stith,  Guardian. 


State  of  Oklahoma, 

County  of  Osage,  as.: 

L.  R.  Stith,  guardian  of  Jennie  Strike-Axe  Lynch,  Osage  allottee  No.  608, 
an  incompetent,  being  duly  sworn,  says  that  the  foregoing  is  a  full  and  perfect 
account  of  all  his  dealings  and  transactions,  and  of  all  moneys  and  effects  received 
and  paid  out  by  him  on  account  of  said  incompetent  from  July  26,  1923,  to 
the  22d  day  of  January,  A.  D.  1924,  and  of  all  moneys,  notes,  bonds,  accounts, 
and  evidences  of  indebtedness,  composing  the  personal  estate  of  said  incom¬ 
petent,  on  hand  the  22d  day  of  January.  1924. 

L.  R.  Stith,  Guardian.  ' 


Subscribed  and  sworn  to  before  me,  this  6th  day  of  March,  A.  D.  1924. 
[seal.]  Fred  I.  Gaddie, 

Xotary  Public. 


My  commission  expires  February  16,  1926. 


In  the  county  court  in  and  for  Osage  County,  Okla.  In  the  matter  of  the 
guardianship  of'  Xe-kah-she-he,  incompetent  Osage  allottee;  L.  M.  Colville, 
guardian.  No.  1578.  Exception  to  report. 

Comes  now  J.  George  Wright,  superintendent  of  the  Osage  Agency,  and 
shows  the  honorable  court  that  several  items  now  in  the  guardian's  report  should 
be  excepted  to  for  the  following  good  and  sufficient  reasons,  to  wit : 

1.  That  the  receipts  are  not  attached  to  the  checks  which  are  referred  to  in 
the  report  for  goods  and  merchandise  purchased  bv  the  said  guardian  for  said 
ward. 

2.  That  said  settlement  of  account  shows  that  the  guardian  has  expended 
more  than  $1,000  per  quarter,  which  is  contrary  to  the  act  of  Congress  made 
and  approved  for  the  protection  of  incompetent,  minor,  and  insane  allottees. 

3.  That  no  inventory  has  been  filed  as  required  by  law  showing  the  amount 
of  personal  property  in  the  hands  of  the  guardian  belonging  to  said  incompetent 
allottee  during  the  past  year. 

4.  No  bank  statement  has  been  attached  to  or  accompanies  the  settlement  of 
guardian's  account  showing  amount  of  money  and  cash  on  hand  on  the  day 
said  account  was  made. 

Wherefore,  J.  George  Wright,  superintendent  of  the  Osage  Agency,  prays 
the  judgment  of  the  honorable  court. 

J.  George  Wright, 
Superintendent  Osage  Agency. 

State  of  Oklahoma, 

County  of  Osage,  ss: 

T?  the  judge  of  the  county  court  of  said  county:  The  undersigned,  guardian 
ot  Ne-kah-she-he,  incompetent  Osage  allottee  No.  149,  would  respectfully  sub- 


130 


OSA(4E  FUND  RESTRICTIONS 


mit  ti>  the  court  the  following  report  of  his  acts  and  doings  as  such  guardian 
from  February  23,  1923,  to  February  23,  A.  D.  1924.  Guardian  charges  himself 
with  the  following,  to  wit: 


1923 

Feb.  23.  Balance  on  hand _ 

Feb.  27.  Rent _  .... 

Mar.  21.  Annuity . . .  . 

May  11.  Deposit .  ...  _ 

June  —  .  Annuity _  _ _ _ 

July  18.  Building  and  loan  division. . . 

July  18.  Rent -  - - 

Oct.  2.  September  annuity  _ _ _ 

Dec.  21.  Annuitv _ _ _ 

1924 

Jan.  3.  Rent _  ... 

Jan.  3.  National  building  and  loan  division. 
Jan.  29.  Deposit _  _  ’ 


S4,  782. 17 
275.00 
4,  080.  25 


8,  560.  25 
30.00 
80.00 
8,  560.  25 
4,  080.  25 


275.00 

30.00 

21.00 


Total  amount  of  moneys  received 


collected -  45,938.23 


Guardian  asks  to  be  credited  with  the  following  sums  paid  out,  as  per  receipts 
exhibited: 

CORTS  OF  GUARDIANSHIP 

1924 

Feb.  20.  L.  M.  Colville  $400.00 

Mar.  17.  L.  M.  Colville  350.00 

Apr.  28.  Citizens  Trust  Co.,  premium  on  bond..  _  60.00 

Dec.  26.  Citizens  Trust  Co.,  premium  on  bond..  315.00 


1,  125.  00 


June  18.  A.  ('.  Seely,  premium  oil  insurance.  _  _  42.50 

Feb.  5.  R.  S.  Tolson,  premium  on  insurance,  household _  25.50 


Dee.  28.  Countv  treasurer,  1922  taxes  in  full . 

1923 

May  19.  County  treasurer,  taxes  on  inherited  land _ 

Mar.  23.  County  treasurer,  taxes. 

8ept.  20.  T.  .1.  Leahy,  preparing  1922  income  tax  _ _ 

20.  Collector  internal  revenue,  income  tax _ 

Oct.  8.  County  treasurer,  taxes  1918-1922 _ 

Dec.  28.  County  treasurer,  tax  on  certificate  of  deposit 

1924 

Jan.  10.  County  treasurer,  Jan.  10  taxes  1923 _ 

28.  County  treasurer,  personal  tax  1923 _ _ 


DOCTOR  BILLS  AN'D  DRUGS 


May 

June 

Aug. 

Oct. 

Nov. 

Dec. 

Jan. 

Feb. 


9.  L.  Jav  Briscoe,  drugs 
19.  Dr.  L.  C.  Willions. 

19.  Dr.  Roscoe  Walker  _ 

8.  L.  Jay  Briscoe,  drugs. 

9.  Dr.  R.  J.  Barrett _ 

2.  Dr.  T.  P.  Govan _ 

7.  J.  A.  Purvear,  drugs. . 

17.  Drs.  Roland  &  Rippv. 
28.  Dr.  L.  C.  Williams.! 
9.  L.  J.  Briscoe,  drugs _ 


157.  06 


11.43 
181.  43 
52.  20 

892.  82 

13.44 
40.00 


20.86 

343.  60 


1,  712.  84 


30.75 

66.00 

11.00 

10.35 

15.00 

72.00 

3.80 

3.00 


28.00 

6.75 
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INVESTMENTS 

t  National  Building  &  Loan  Association,  installment  on 

stock _  $200.  00 

i.  National  Building  &  Loan  Association,  installment  on 

stock _  100.  00 

i.  National  Building  &  Loan  Association,  installment  on 

stock -  100.  00 

i  National  Building  &  Loan  Association,  installment  on 

stock _  100.  00 

I.  National  Building  &  Loan  Association,  installment  on 

stock -  100.  00 

I.  National  Building  &  Loan  Association,  installment  on 

stock _  200.  00 

l.  National  Building  &  Loan  Association,  installment  on 

stock _  100.  00 

'.  National  Building  &  Loan  Association,  installment  on 

stock _ .  100.  00 

I.  National  Building  &  Loan  Association,  installment  on 

stock _ 400.  00 

.  Citizens  National  Bank,  certified  deposit _ _  10,  000.  00 

.  First  National  Bank,  Paivhuska,  United  States  Treasury 

certificates _  20,  000.  00 

.  First  National  Bank,  earned  interest  on  United  States 

certificates _  .  _ _  260.  84 


31,  660.  84 


DONATIONS 


10.  Osage  County  Health  Association _  _  _  _  10.  0 

ALLOWANCE 

17.  Ne-kah-she-he _  $10. 

24.  Ne-kah-she-he _ _ _  .  _  _  10. 

26.  Ne-kah-she-he _ 25. 

3.  Ne-kah-she-he _  35. 

12.  Ne-kah-she-he _ 25. 

17.  Ne-kah-she-he _  10. 

19.  Ne-kah-she-he _  .  _  _  25. 

23.  Ne-kah-she-he _  _ _ _ ...  50. 

26.  Ne-kah-she-he _ _ _  -  _ _ _  25. 

28.  Ne-kah-she-he _  10. 

2.  Ne-kah-she-he _ 40. 

4.  Ne-kah-she-he _  25. 

9.  Ne-kah-she-he _ 25. 

14.  Ne-kah-she-he _ 30. 

16.  Ne-kah-she-he _  10. 

19.  Ne-kah-she-he _  10. 

21.  Ne-kah-she-he _  25. 

24.  Ne-kah-she-he _  15. 

28.  Ne-kah-she-he _  25. 

2.  Ne-kah-she-he _ 10. 

5.  Ne-kah-she-he _  30. 

11.  Ne-kah-she-he _  30. 

15.  Ne-kah-she-he _  10. 

19.  Ne-kah-she-he _  25. 

23.  Ne-kah-she-he _  15. 

26.  Ne-kah-she-he _  25. 

31.  Ne-kah-she-he _  10. 

29.  Ne-kah-she-he _ 5. 

1-  Ne-kah-she-he _  30. 

5.  Ne-kah-she-he _  10. 

11.  Ne-kah-she-he _  10. 

16.  Ne-kah-she-he _  25. 

19.  Ne-kah-she-he _ 20. 

22.  Ne-kah-she-he _  20. 

25.  Ne-kah-she-he _  25. 
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July  2.  Ne-kah-she-he _ 

3.  Ne-kah-she-he _ 

9.  Ne-kah-she-he _ _ 

10.  Ne-kah-she-he _ _ 

17.  Ne-kah-she-he _ 'i-'.'J _ • _ 

23.  Ne-kah-she-he _ 

26.  Ne-kah-she-he _ _ _ 

.  Aug.  6.  Minnie  Smith,  allowance  for  James - 

11.  Citizens  National  Bank,  wire  to  Colorado  Springs. 

17.  Wire  to  Colorado  Springs _ 

Sept.  1.  Western  Union  Telegraph  Co.,  wire  transfer _ 

S.  Ne-kah-she-he _ 

13.  Ne-kah-she-he _ _ _ _ 

15.  Ne-kah-she-he _ _ 

17.  Ne-kah-she-he _ _ _ _ 

22.  Ne-kah-she-he _ _ 

24.  Ne-kah-Bhe-he _ _ 

29.  Ne-kah-she-he _ _ . _ 

Oct.  1.  Ne-kah-she-he _ 

8.  Ne-kah-she-he _ 

12.  Ne-kah-she-he _ 

15.  Ne-kah-she-he _ 

16.  Ne-kah-she-he _ _ 

22.  Ne-kah-she-he _ ' 

29.  Ne-kah-she-he _ 

Nov.  3.  Ne-kah-she-he _ 

5.  Ne-kah-she-he _ 

10.  Ne-kah-she-he _ . _ 

8.  Ne-kah-she-he _ 

19.  Ne-kah-she-he _ 

23.  Ne-kah-she-he _ 

26.  Ne-kah-she-he _ 

30.  Ne-kah-she-he _ 

•  Dec.  3.  Ne-kah-she-he _ 

8.  Ne-kah-she-he _ 

12.  Ne-kah-she-he _ 

15.  Ne-kah-she-he _ 

17.  Ne-kah-she-he _ _ 

20.  Ne-kah-she-he _ 

24.  Ne-kah-she-he,  Christmas  money _ 

31.  Ne-kah-she-he _ I _ 

Jan.  5.  Ne-kah-she-he _ 

12.  Ne-kah-she-he _  _ 

19.  Ne-kah-she-he _ 

19.  Ne-kah-she-he _ 

24.  Ne-kah-she-he _ _ 

26.  Ne-kah-she-he _ _ 

Feb.  1.  Ne-kah-she-he _ 

2.  Ne-kah-she-he _ 

9.  Ne-kah-she-he _ 

16.  Ne-kah-she-he _ 

23.  Ne-kah-she-he _ 


$50.  00 
50.00 
25.00 
75.00 
25.00 
40.00 
15.00 
5.00 
201.  98 
201. 00 
200.  00 
50.00 
10.00 
5.00 
25.00 
25.00 
20.00 
10.00 
50.00 
25.00 
10.00 
25.00 
25.00 
25.00 
25.00 
15.00 
25.00 
35.00 
10.00 
50.00 
10.00 
25.00 
10.00 
50.00 
10.00 
25. 00 
25.00 
75.00 
25.00 
100.  00 


30.00 

15.00 

30.00 

25.00 

30.00 

40.00 

30.00 

50.00 


GENERAL  EXPENSE 


24.  H.  P.  Alkire,  drayage _ 

24.  Jennie  Potts,  cooking  and  washing.  _ 

24.  Triangle  Barber  Shop _ 

Mar.  3.  Jennie  Potts,  cooking  and  washing.  . 
12.  Jennie  Potts,  cooking  and  washing.  . 
15.  T.  T.  Wortham,  repairs  to  residence. 

15.  Pawhuska  Oil  &  Gas  Co _ 

15.  City  clerk,  electricity  and  water _ 

17.  Southwestern  Bell  Telephone  Co _ 

17.  Meeks-Tayrien  Co.,  groceries _ 

17.  Jennie  Potts,  cooking  and  washing.. 


1.  50 
15.00 
6.00 
15.00 
15.00 
7.53 
15.10 
5.60 
1.75 
87.70 
15.00 


* 
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Mar. 


19. 

21. 


28. 
30. 
Apr.  2. 

6! 

6. 

6. 

10. 

10. 

14. 

16. 

24. 

30. 

May  1. 
1. 
5. 


June 


July 


11. 

11. 

15. 

i<>. 

lth 

24. 

5. 

7. 

7. 

11. 

11. 

11. 

12. 

13. 

15. 

19. 

22. 

23. 

25. 
2. 
2. 
9. 
9. 

9. 

10. 
18. 
21. 


Aug. 


8ept. 


L.  Futterman,  clothing - 

J.  H.  Blackburn  &  Co - 

C.  G.  Sego  &  Co.,  plumbing  repairs,  .  . 

Osage  Mercantile  Co.__ . 

Jennie  Potts,  cooking  and  washing.  _  .  . 

F.  S.  Kelley  Furniture  Co.  .  .. 

T.  Jones,  repairs  to  house. . 

Meeks  Tayrien  Grocery  Co. ... 

Jennie  Potts,  cooking  and  washing. . 
Jennie  Potts,  cooking  and  washing.  .  . 
lteed  Stores  Co.,  schoolbooks. 

Triangle  Barber  Shop. . 

City  clerk,  electricity  and  water 
Pawhuska  Oil  &  Gas  Co —  .  .  . 

B.  H .  Summers,  repairs  to  phonograph  _ . . 

Southwestern  Bell  Telephone  Co _ 

Jennie  Potts,  2  weeks.  - 

Jennie  Potts . . . . 

Pawhuska  Hardware  Co _ 

Meeks  Tayrien  Grocery  Co - 

Jennie  Potts -  . 

J.  H.  Blackburn  &  Co - 

Jennie  Potts _ 

City  clerk,  water  and  electricity - 

Pawhuska  Oil  &  Gas  Co -  - - 

Southwestern  Bell  Telephone  Co - 

Mrs.  M.  C.  Shake,  beaded  belt _ 

Osage  Mercantile  Co - 

Jennie  Potts _  . 

Jennie  Potts _ _ _ 

Jennie  Potts _  _ _ 

Meeks  Tayrien  Grocery  Co _ 

H.  L.  Canada,  cutting  weeds - 

Dora  B.  Givens  flowers  Decoration  Day. 

Jennie  Potts _ 

City  clerk  electricity  May _  _ 

Pawhuska  Oil  &  Gas  Co _ _ 

J.  A.  Purvear  clock _ 

Southwestern  Bell  Telephone  Co.  _ 

Jennie  Potts _ 

McLaughlin  &  Co.  trunk _ 

F.  S.  Kelley  Furniture  Co _ _ _ 

L.  Futterman  clothing  for  children _ _ 

Mrs.  A.  E.  Moore  cooking  and  washing 

Meeks  Tayrien  Grocery  Co _  . _ 

Mrs.  A.  E.  Moore  cooking _ _ 

Mrs.  A.  E.  Moore _ 

Pawhuska  Oil  &  Gas  Co _ 

City  clerk  water  and  electricity _ _ 

Southwestern  Bell  Telephone  Co _ 

Maggie  Stewart  cooking  and  washing _ 

The  Curio  Store _ 

Maggie  Stewart  6  days _ 

Jennie  Potts  cooking  and  ironing _ 

L.  M.  Colville  taking  ward  to  Colorado 

Meeks  Tayrien  Grocery  Co _ 

J.  H.  Blackburn  &  Co _ 

City  clerk,  water  and  electricity _ 

Pawhuska  Oil  &  Gas  Co _ _ _ 

Minnie  Smith,  3  weeks  allowance _ 

Southwestern  Bell  Telephone  Co - 

C.  G.  Sego  &  Co.,  plumbing. _ _ 

City  clerk,  water _ 

Jennie  Potts _ 

Pawhuska  Oil  &  Gas  Co _ 

Reed  Stores  Co.,  school  books _ 

Triangle  Drug  Co.,  school  books _ 


$71.  25 
7.  05 
23.  35 
222.  75 
15.  00 
111.  50 
23.  10 
108.  53 
15.  00 
15.  00 
4.  47 


6.  55 
3.  85 

14.  06 
12.  65 

1.  75 
30.  00 

15.  00 

2.  50 
104.  00 

15.  00 

7.  25 

20.  00 

3.  55 
12.  40 

3.  05 
25.  00 
129.  75 
10.  00 


25.  00 
5.  00 
142.  20 
4.  00 
30.  50 
15.  00 
.  75 
4.  94 


15.  00 
91.  95 
15.  00 
15.  00 
2.  28 


1.  75 
15.  00 
81.  20 
13.  00 
12.  50 

400.  00 
109.  25 
7.  75 

2.  40 


15.  00 
2.  55 
20.  40 
.  75 
15.  00 
1.  52 
5.  54 


■ 
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Sept. 


Oct. 


Dec. 


Feb. 


13.  Dixie  Stores  Co.,  dresses _ 

17.  L.  Futterman,  clothing _ 

17.  Pawhuska  Hardware  Co. .  _ 

18.  Southwestern  Bell  Telephone  Co - 

19.  Jennie  Potts,  working _ 

20.  Mrs.  M.  C.  Shake,  making  belt _ 

21.  McDowell  &  Castator  Music  Co - 

24.  Jennie  Potts,  cooking  and  washing _ 

1.  Jennie  Potts,  cooking  and  washing _ 

1.  Meeks  Tavrien  Grocery  Co. _ 

8.  Osage  Mercantile  Co.,  clothing,  etc _ 

10.  Pawhuska  Oil  &  Gas  Co _ 

12.  T.  Jones,  work  on  house.. _ 

12.  Jennie  Potts _ _ 

15.  Southwestern  Bell  Telephone  Co _ 

17.  Jennie  Potts,  cooking  and  washing _ 

19.  T.  Jones,  work  on  house  _ _ 

29.  Reed  Stores  Co _ 

29.  J.  H.  Blackburn  &  Co.,  school  supplies. 

30.  Jennie  Potts _ 

1.  Jennie  Potts _ 

1.  Meeks  Tavrien  Grocery  Co _ 

2.  T.  Jones,  balance,  work  on  house _ 

8.  Jennie  Potts _ 

10.  City  clerk,  water  and  electricity _ 

10.  Pawhuska  Oil  &  Gas  Co  _ 

10.  Southwestern  Bell  Telephone  Co _ 

19.  Nellie  Kennedy,  cooking  and  washing.. 
23.  Nellie  Kennedy,  cooking  and  washing.. 

30.  Nellie  Kennedy,  cooking  and  washing.. 

3.  Meeks  Tavrien  Grocery  Co _ 

6.  C.  G.  Sego  &  Co _ 1 _ 

6.  City  Grocery  &  Market _ 

6.  Nellie  Kennedy,  working _ 

8.  Lottis  Warrior,  allowance _ 

10.  City  clerk,  water  and  electricity _ 

10.  Pawhuska  Oil  &  Gas  Co _ _ _ 

13.  Nellie  Kennedy _ 

13.  Singer  Sewing'Machine  C'o.,  repairs 

14.  T.  T.  Wortham.  .  .  _ 

14.  Pawhuska  Hardware  Co.,  bicycle  tires 

14.  McLaughlin  &  Co _ _ 

15.  Southwestern  Bell  Telephone  Co _ 

17.  L.  Futterman _ 

17.  Nellie  Kennedy,  2  weeks'  cooking _ 

17.  Elks’  Show  Committee,  tickets... _ 

27.  F.  S.  Kelley  Furniture  Co _ 

4.  City  Grocery  .  _  .  _ 

7.  Nellie  Kennedy,  2  weeks  _ 

10.  City  of  Pawhuska _ 

10.  Pawhuska  Oil  &  Gas  Co _ 

14.  C.  G.  Sego  &  Co.,  plumbing  repairs _ 

15.  Southwestern  Bell  Telephone  Co _ 

19.  Nellie  Kennedy _ 

25.  Nellie  Kennedy _ 

31.  Nellie  Kennedy _ ’ _ 

2.  C.  G.  Sego  &  Co.,  plumbing  repairs _ 

9.  Nellie  Kennedy,  2  weeks _ 

9.  Pawhuska  Oil  '&  Gas  Co  _ 

9.  City  of  Pawhuska..  _ 

9.  Dixie  Stores  Co _ 

13.  City  Grocery _ _ 

18.  Southwestern  Bell  Telephone  Co _ 

22.  Nellie  Kennedy _ 


$9.96 
39.75 
10.25 
3.64 
15.00 
15.00 
23.66 
15.00 
15.00 
101.  65 
298.  05 


200. 


15. 


12. 


6.46 

2.60 

15.00 

15.00 

15.00 

55.80 

10.40 
104  45 

15.00 

25.00 

9.10 

11.40 
15.00 


227.  50 
150.40 
30.00 


15.00 
15.00 
15.00 
25.  50 
30.00 
19.76 


10.19 
113.  55 
2.05 
30.00 


42,  903.  83 


i 
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RECAPITULATION' 


Total  amount  received- 
Total  amount  paid  out. 


$43,  938.  23 
42,  903.  83 


Balance  due -  - -  3,  034.  40 

The  following  is  an  itemized  account  of  all  notes,  bonds,  accounts,  and  evidences 
of  indebtedness,  which  are  herewith  presented  for  inspection,  composing  the 
personal  estate  of  my  said  ward: 


Certificate  National  Building  &  Loan  Association,  paid  up _ 

Stock  National  Building  &  Loan  Association,  installment,  paid-up 

value  of - i----- -  - 

Bonds,  United  States  Taberty -  -  - 

Do _  _ 

Investment  in  home - -  -  - 

United  States  Treasury  certificate - -  -  - 

Citizens'  National  Bank,  certificate  of  deposit - 


$1.  010.  00 

5,  084.  94 
300.  00 
100.  00 
3,  500.  00 
20,  260.  84 
10,  000.  00 


Total _  40,  255.  78 

All  of  which  is  respectfully  submitted. 

L.  M.  Colville,  Guardian. 

State  of  Oklahoma, 

County  of  Osage,  ss: 

L.  M.  Colville,  guardian  of  Ne-kah-she-he,  being  duly  sworn,  says  that  the 
foregoing  is  a  full  and  perfect  account  of  all  his  dealings  and  transactions,  and  of 
all  moneys  and  effects  received  and  paid  out  by  him  on  account  of  said  incom¬ 
petent  from  February  23,  1923,  to  the  23d  day  of  February,  A.  D.  1924,  and  of 
all  moneys,  notes,  bonds,  accounts,  and  evidences  of  indebtedness,  composing 
the  personal  estate  of  said  incompetent,  on  hand  the  23d  day  of  February,  1924. 

L.  M.  Cqlville,  Guardian. 


Subscribed  and  sworn  to  before 
My  commission  expires - . 


me-,  this - day  of  March,  A.  D.  1924. 

- ,  Notary  Public. 


In  the  county  court  in  and  for  Osage  County,  Okla.  In  the  matter  of  the 

guardianship  of  S.  H.  Bellieu,  No.  930.  H.  J.  Smith,  guardian.  No.  2369. 

EXCEPTION-  TO  REPORT 

Comes  now  J.  George  Wright,  superintendent  of  the  Osage  Agency,  and  shows 
the  honorable  court  that  several  items  now  in  the  guardian's  report  should  be 
excepted  to  for  the  following  good  and  sufficient  reasons,  to  wit : 

1.  That  the  receipts  are  not  attached  to  the  cheeks  which  are  referred  to  in 
the  report  for  goods  and  merchandise  purchased  by  the  said  guardian  for  said 
ward. 

2.  That  said  settlement  of  account  shows  that  the  guardian  has  expended  more 
than  $1,000  per  quarter,  which  is  contrary  to  the  act  of  Congress  made  and 
approved  for  the  protection  of  incompetent,  minor,  and  insane  allottees. 

3.  That  no  inventory  has  been  filed  as  required  by  law  showing  the  amount 
of  personal  property  in  the  hands  of  the  guardian  belonging  to  said  incompetent 
allottee  during  the  past  year. 

4.  No  bank  statement  has  been  attached  to  or  accompanies  the  settlement  of 
guardian's  account  showing  amount  of  money  and  cash  on  hand  on  the  day- 
said  account  was  made. 

Wherefore  J.  George  Wright,  superintendent  of  the  Osage  Agency,  prays  the 
judgment  of  the  honorable  court. 

J.  Geo.  Wright, 
Superintendent  Osage  Agency. 
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State  of  Oklahoma, 

County  of  Osage  ss:  ... 

To  the  judge  of  the  county  court  of  said  county:  The  undersigned,  guardian  of 
S.  H.  Bellieu,  Osage  allottee  No.  930,  would  respectfully  submit  to  the  court 
the  following  report  of  his  acts  and  doings  as  such  guardian  from  March  30 
1923.  to  March  3,  1924.  Guardian  charges  himself  with  the  following,  to  wit- 

1923 

Apr.  5.  Cash -  ■  ---  -  $1,000.00 

18.  Note,  less  interest.  $9.45 _  _  _ _ _  ...  990.55 

May  9.  Note -  - - ..  .... - .  934.50 

24.  Note -  -  10o'  00 

June  9.  Note -  .  - * -  155. 00 

20.  Annuity -  ---  -  4,000.00 

28.  Note -  -  1.500.00 

July  6.  Note -  -  -  ...  1,500.00 

Sept.  22.  Annuity -  4,000.00 

Dec.  18.  Annuity -  1,900.00 


Total  amount  of  moneys  received  or  collected _  16,  080.  05 

Guardian  asks  to  be  credited  with  the  following  sums,  paid  out  as  per  receipts 
exhibited : 

•  GUARDIANSHIP  MATTERS. 

1923 

July  12.  Pawhuska  Abstract  &  Title  Co.,  bond _  .  $90.00 

17.  The  Traveler,  guardian  notice _  __  4.  SO 

17.  Pawhuska  Daily  Journal,  guardian  notice.  _  _  3.  60 

Oct.  7.  Thos.  Leahy,  court  costs  _  _  12. 25 

1924 

Jan.  14-24.  Wilson,  Murphey  A  Duncan,  patent  attorney  fees _  100.00 


INSURANCE 

1923 

June  20.  F.-N.-B.,  insurance  K.  C _  _  _  80.20 

Dec.  10.  The  Kansas  City  Life  Insurance  Co.,  insurance _  80.20 


TAXES 


Sept.  12.  T.  J.  Leahy,  income  tax _  _  25.  00 

12.  Collector  internal  revenue,  income  tax  _ _  223. 17 


DOCTOR  BILLS,  HOSPITAL,  AND  SICKNESS 


Apr.  12.  Joyce  Bellieu,  paid  to  I.  W.  Jones,  M.  D.,  services _  300.00 

May  2.  Garrett  Bros.,  funeral  expenses _  .  _  _  934.50 

2.  Clara  Barton  Hospital,  services _  _  75.  95 

9.  Draft  at  Arkansas  City,  funeral  expenses. .  _  150.  00 


LIVING  AND  MISCELLANEOUS  EXPENSES 


Mar.  19.  L.  Greenberg _  _ 

15.  Eileen  DeNoya _ 

19.  Cash,  allowance _ 

21.  Sweet  shop _ 

31.  Osage  Hotel  Co.,  services _ 

Apr.  7.  Joyce  Bellieu,  expenses _ 

9.  S.  H.  Bellieu.  expenses _ 

J.  E.  Derry  Auto  Top  Co _ 

12.  Cash,  allowance _ 

12.  Joyce  Bellieu,  expenses _ 

14.  Duncan  Hotel,  hotel  bill _ 

14.  Ponca  City  Garage,  account _ 

18.  Art  Johnson,  car  .  _ _ „ _ 

June  4.  Jack  Stinglev _ 

12.  Colorado  Cab  Co _ 

15.  H.  J.  Smith,  telegram  to  Los  Angeles. 


51.  50 
31.  50 
12.00 
10.00 
10.00 
25.00 
25.  00 
45.00 
10.00 
10.00 
131.  75 
95.  25 


1,  064.  69 
145.  75 
200.00 
1.36 
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July  7. 


Gum  Bros.  Co.,  note  and  interest - 

Jean  Stairs  Shop,  account 
Joe  Liebenheim,  account. 

C.  F.  Stuart,  note .  _  - - -  - 

C.  F.  Stuart,  account  insurance.  . 

First  National  Bank,  notes.  _  ----- 

Yorkshire  Hotel,  room,  1  month 

S.  H.  Bellieu,  allowance . 

Triangle  Drug  Co.  _  - 

Yorkshire  Hotel,  room  rent. . 

Grand  Central  Garage,  storage 
10.  S.  H.  Bellieu,  allowance 
17.  p.  S.  Mason,  6  months  interest  on  note. .  .  _ 

ft,  S.  H.  Bellieu,  allowance. 

18/  General  Motor  Acceptance  Corporation,  note  _ 

Aug.  ”•  General  Motor  Acceptance  Corporation,  interest  < 

count - 

9.  S.  H.  Bellieu,  allowance 

9.  J.  B.  Talbelt,  pressing  and  cleaning. 

16.  S.  H.  Bellieu.  allowance-. 

20  S.  H.  Bellieu,  allowance 
22.  H.  A.  Morris. 

Sept.  30  First  National  Bank,  2  notes 
Oct.  1.  K.  W.  Hill,  take  up  hot  check 

15.  Clayton  N.  Smith,  loan,  Sept.  5.  1023  — 

16.  Gum  Bros.,  interest  on  farm  loan  . 

Oct.  29.  Gum  Bros.  Co.,  accrued  interest 

29.  John  S.  Sweet,  hotel  hill  $99.30,  cash  $150. . 

Xov.  3.  S.  H.  Bellieu,  allowance 

8.  G.  E.  Stanbro,  interest  on  two  mortgage  loans 

10.  S.  H.  Bellieu,  allowance. 

17.  Louis  Fink,  apply  on  account  .  . 

17.  Western  Union  Telegraph  Co.,  telegram 
21.  S.  H.  Bellieu,  allowance. 

21.  The  Metropolitan,  hotel  bill 
27.  S.  H.  Bellieu,  allowance. 

Dec.  1.  S.  H.  Bellieu,  allowance 
8.  Steve  Bellieu,  allowance.  . 

12.  Mrs.  S.  H.  Bellieu,  Christmas  money . .  . 

14.  Henniger  Men’s  Shop,  account  _ 

14.  T.  B.  Olroyd,  account .  . 

14.  0.  K.  Cleaners  &  Tailors,  services 

14.  Louis  Fink,  to  apply  on  account . . 

14.  E.  G.  Collins,  account _ . 

14.  Kroeuerts,  account  in  full ... 

14.  E.  L.  McDowell,  on  account  ... 

1924 

Jan.  14.  E.  L.  McDowell;  on  account  . 


Dec.  14.  Hamilton  &  Cullison  Hardware  Co.,  o 
1924 

Jan.  14.  Hamilton  &  Cullison  Hardware  Co.,  c 

1923 

Dec.  14.  Stettheimers,  on  account ... 

1924 

Jan.  14.  Stettheimers,  on  account _ 

1923 

Dec.  15.  S.  H.  Bellieu,  allowance. 

22.  S.  H.  Bellieu,  allowance _ _  _ 

i  29.  Steve  Bellieu,  allowance _ 


e-half  of  account  , 
i  account _ 


5.  Steve  Bellieu,  allowance _ 

121.  Steve  Bellieu,  allowance _  _ 

14.  Somerfield  Hess  Fire  Rubber  Co.,  account _ 

14.  Security  National  Bank,  on  account  note _ 

19.  S.  H.  Bellieu,  allowance _ _ 


$282.  40 
18.  50 
76.  50 
543.  05 
46.  50 
3,  379.  75 
65.  00 
30.  00 
3.  85 
55.  30 
20.  00 
30.  00 

23.  76 
30.  00 

771.  44 

10.  91 
60.  00 

24.  00 
30.  00 
30.  00 
90.  00 

3,  085.  00 
30.  00 
20.  00 
420.  00 
2.  10 
249.  30 
60.  00 
70.  00 
60.  00 
150.  00 
1.  40 
60.  00 
54.  70 
60.  00 
60.  00 
60.  00 
50.  00 
35.  00 
43.  00 
8.  00 
150.  00 
9.  50 
48.  65 
75.  00 

100.  00 
32.  80 
32.  80 
100.  00 
100.  00 

60.  00 
60.  00 
60.  00 

60.  00 
60.  00 
100.  00 
200.  00 
60.  00 
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Jan.  26.  S.  H.  Bellieu,  allowance -  $60.00 

27.  Hudson  Essex,  ear -  -  38.  17 

Feb.  2.  S.  H.  Bellieu,  allowance -  60.00 

9.  S.  H.  Bellieu,  allowance - - 60.00 

16.  S.  H.  Bellieu,  allowance.  - 60.00 

Total.  -  -  15,  734.85 

RECAPITULATION 

Total  amount  received -  -  16,  080.  05 

Total  amount  paid  out -  - -  15,  734.  85 

Balance  due _  _  _ _ _  345.20 


All  of  which  is  respectfully  submitted. 

H.  J.  Smith,  Guardian. 

State  of  Oklahoma, 

County  of  Osage,  ss: 

H.  J.  Smith,  guardian  of  S.  H.  Bellieu,  Osage  allottee  No.  930,  being  duly 
sworn,  says  that  the  foregoing  is  a  full  and  perfect  account  of  all  his  dealings  and 
transactions,  and  of  all  moneys  and  effects  received  and  paid  out  by  him  on  ac¬ 
count  of  said  incompetent  from  March  30,  1923,  to  the  3d  day  of  March,  A.  D. 
1924,  and  of  all  moneys,  notes,  bonds,  accounts,  and  evidences  of  indebtedness, 
composing  the  personal  estate  of  said  incompetent  on  hand  the  3d  day  of  March, 
1924. 

H.  J.  Smith,  Guardian. 

Subscribed  and  sworn  to  before  me,  this  4th  day  of  March,  A.  D.  1924. 
[seal.]  Lena  Aemisegger,  Notary  Public. 

My  commission  expires  September  20,  1924. 


In  the  county  court  in  and  for  Osage  Countv,  Okla.  In  the  matter  of  the 
guardianship  of  James  Strikeaxe;  Joe  S.  McGuire,  guardian.  No.  1240 

EXCEPTION  TO  REPORT 

Comes  now  J.  Geo.  Wright,  superintendent  of  the  Osage  Agency,  and  shows 
the  honorable  court  that  several  items  now  in  the  guardian's  report  should  be 
excepted  to  for  the  following  good  and  sufficient  reasons,  to  wit: 

1.  That  the  receipts  are  not  attached  to  the  checks  which  are  referred  to  in 
the  report  for  goods  and  merchandise  purchased  by  the  said  guardian  for  said 
ward. 

2.  That  said  settlement  of  account  shows  that  the  guardian  has  expended 
more  than  $1,000  per  quarter,  which  is  contrary  to  the  act  of  Congress  made 
and  approved  for  the  protection  of  incompetent,  minor,  and  insane  allottees. 

3.  That  no  inventory  has  been  filed  as  required  by  law  showing  the  amount 
of  personal  property  in  the  hands  of  the  guardian  belonging  to  said  incompetent 
allottee  during  the  past  year. 

4.  No  bank  statement  has  been  attached  to  or  accompanies  the  settlement 
of  guardian's  account  showing  amount  of  money  and  cash  on  hand  on  the  day 
said  account  was  made. 

Wherefore  J.  Geo.  Wright,  superintendent  of  the  Osage  Agency,  prays  the 
judgment  of  the  honorable  court. 

J.  Geo.  Wright, 
Superintendent  Osage  Agency. 
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To  the  judge  of  the  county  court  of  said  county:  The  undersigned,  guardian 
of  James  Strikeaxe,  would  respectfully  submit  to  the  court  the  following  report 
of  his  acts  and  doings  as  such  guardian  from  March  1,  1923,  to  February  21, 
4  D  1924;  J<>e  S.  McGuire  charges  himself  with  the  following,  to  wit: 


Balance  on  hand  last  report. 

Rent - 

Rent - 

Agency  check - 

Rent - •- - 

Rent - 

Agency  check - 

Rent - 

Agency  check - 

Agency  check - 

Agency  check -  _ 


$4  00 
35.  00 
100.  00 
1,  900.  00 
100.  00 
100.  00 
4,  000.  00 
640.  00 
4,  000.  00 
1,  900.  00 
1,  000.  00 


1924 

Feb.  18.  Rent. 


300.  00 


Total  amount  of  moneys  received  or  collected,. 
Guardian  asks  to  be  credited  witli  the  following  sums,  paid  out 
exhibited: 

INVESTMENTS  AND  UPKEEP  OF  PROPERTY 

1923 

Mar.  10.  National  Building  &  Loan  Association _ _ _ 

23.  Wichita  Nursery  Co.,  shrubs  for  residence _ 

Apr.  10.  National  Building  <k  Loan  Association _ 

May  10.  National  Building  &  Loan  Association..  _ 

1.  M.  K.  Mansfield,  hauling  trash _ 

.  15.  C.  Roberts,  work  on  yard _ _ 

22.  Jack  Shaddock,  carpenter  work _  _ 

26.  James  Bohanan,  cutting  yard _  _ 

31.  James  Bohanan,  cutting  yard _  _ _ _ 

June  1.  M.  K.  Mansfield,  hauling  garbage _  . ... 

4.  James  Bohanan,  cutting  yard _ _ _ 

10.  National  Building  &  Loan  Association _ 

11.  James  Bohanan,  mowing  lawn _ 

22.  James  Bohanan,  cutting  yard _  . 

24.  James  Bohanan,  cutting  yard _  _ 

30.  M.  K.  Mansfield,  hauling  trash _ 

July  7.  James  Bohanan,  cutting  yard _ 

25.  James  Bohanan,  cutting  yard _ 

10.  National  Building  &  Loan  Association _ 

13.  Ruble  Motor  Co.,  Dodge  touring  car _ _ 

17.  Joe  S.  McGuire,  insurance  on  Dodge _ _ _ 

28.  Harry  Drumm,  repair  lawn  mower _  . 

Aug.  4.  M.  K.  Mansfield,  hauling  trash _ _ _ _  ... 

10.  National  Building  &  Loan  Association _ 

hept-  5.  M.  lv.  Mansfield,  hauling  trash _ 

10.  National  Building  &  Loan  Association _ 

26.  Ida  Hamilton,  cleaning  house _ 

yct-  1-  M.  K.  Mansfield,  hauling  trash _ _ 

10.  National  Building  &  Loan  Association _ 

19.  Earnest  Powell,  cutting  yard _ _  _ _ . 

20.  Benson  Lumber  Co.,  locks  for  door _ 

•Xov-  *•  M-  K.  Mansfield,  hauling  trash _ 

10.  National  Building  &  Loan  Association _ _ 

”■  M.  K.  Mansfield,  hauling  trash _ _ _  — 

in  Sational  Building  &  Loan  Association _ 

*“•  Ruble  Motor  Co.,  overhauling  car _ 

31.  National  Building  &  Loan  Association,  block _ 


.  14,079.06 
per  receipts 


$50.  00 
204.  50 
50.  00 
50.  00 
1.  00 
5.  00 
3.  00 
4  50 
1.  50 
1.  00 
1.  50 
50.  00 

1.  50 

2.  00 
2.  00 
1.  00 
2.  00 
4  00 

50.  00 
1,  125.  00 
56.  03 
2.  00 
1.  00 
50.  00 
1.  00 
50.  00 

2.  50 
1.  00 

50.  00 

3.  00 
9.  75 
1.  00 

50.  00 
1.  00 
50.  00 
29.  90 
5,  000.  00 
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1924 

Jan.  2. 
10. 

Feb.  5. 

5. 

6. 

Mar.  10. 


M.  K.  Mansfield,  hauling  trash - 

National  Building  &  Loan  Association. 

M.  K.  Mansfield,  hauling  trash - 

Benson  Lumber  Go.,  glass.' - 

C.  G.  Sego  &  Co.,  plumbing  repair - 

National  Building  &  Loan  Association. 


2.70 

8.75 

50.00 


1923 

Mar.  15. 
July  17. 

24. 

Dec.  28. 

1924 

Feb.  4. 
1923 

June  23. 


Mar. 

June 


Aug. 

Sept. 

Oct. 

Dec. 


17. 

1924 

Jan.  3. 
28. 

Feb.  15. 
14. 


7, 081. 13 

GUARDIANSHIP  AND  COURT  COSTS 

W.  E.  Savage,  appraisement  and  plat _ _  25.00 

Sands,  Holcombe  &  Lohman,  attorney  fees.  _  150.  00 

Dick  Bardon  Loan  Co.,  Jim  Strikeaxe,  coat _  7.  70 

R.  H.  Stodder,  attorney  for  Oklahoma  Hotel _  53.  00 

Joe  S.  McGuire,  guardianship  fee _ _  300.00 

R.  L.  Chambers,  legal  services  as  per  court  order,  Colo¬ 
rado  Springs -  -  25.00 

Bird  S.  McGuire,  attorney  fee,  Ralston _ _  250.  00 


810.  70 

TAXES  AND  INSURANCE 


Lee  Dixon,  county  treasurer,  personal  taxes . . .  87.  34 

Citizens  National  Bank,  automobile  license,  cashier’s 

check _  ...  _  _  6. 50 

Joe  S.  McGuire,  liability  insurance.  _ _  12. 00 

County  treasurer,  taxes,  1923 _ _  _  _ _  292.16 

Stephenson- Moore,  license  on  Dodge _ _  13.  50 

T.  J.  Leahy,  income  tax,  1922 _  _  253.70 


665.  20 

MEDICAL  EXPENSES 


Dr.  E.  K.  Witcher,  doctor  bill  for  Deloris  and  Jim _ 

Deloris  Strikeaxe,  trip  to  Sulphur _ _ _ _ 

Link  Drug  Store  (Inc.),  balance  due _ _ 

Lovelace  Drug  Co.,  account  rendered _ 

Dr.  E.  K.  Witcher,  balance  on  account _ 

Puritan  Sanatorium,  balance  James  Strikeaxe  account _ 

Hurt  &  Whiteker,  merchandise _ _ 

Dr.  H.  B.  McCarkle,  money  advanced  James  S _ 

Hurt  &  Whiteker,  merchandise _ 

Blidgie  Blinkson,  nurses'  fee  _  _ 

Dr.  E.  K.  Witcher,  .medical  attention  as  per  statement _. 

Virginia  Orr,  nursing  Mr.  and  Mrs.  Strikeaxe _ 

Dr.  T.  P.  Govan,  fitting  glasses  for  Delores _ 

Hurt  &  Whiteker,  on  account  for  Jim  and  Deloris  while 

taking  treatment _ 

Dr.  E.  K.  Witcher,  medical  services _  _ _ 


300.  00 
50.  00 
87.25 
2.25 
232.  00 
152.  06 
10.00 
100.  41 
31.  25 
130. 


Dr.  ().  R.  Gregg,  medical  attention _  _  _  11.  00 

Dr.  L.  C.  Williams,  medical  attention  .  _ _  _  8.00 

Dr.  E.  Iv.  Witcher,  medical  services _ _  _  _  4.00 

Dr.  Roscoe  Walker,  two  calls  _  _  _  6. 00 


.  1,  513.  22 


Total. 
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DONATIONS 


Mav  15'  Salvation  Army  donation - 

GENERAL  EXPENSES 


$25.  00 


Mar  1.  Doloris  Strikeaxe,  allowance  and  laundry - 

2.  Osage  Merchandise  Co.,  merchandise - 

3.  James  Strikeaxe,  allowance - 

6.  Doloris  Strikeaxe,  allowance - 

10.  James  Strikeaxe,  allowance - 

9.  Pawhuska  Oil  &  Gas  Co.,  gas  bill _  _ 

9.  City  clerk,  water  and  electricity - 

7.  Doloris  Strikeaxe,  laundry - 

13.  James  Strikeaxe,  allowance _ _ 

12.  Southwestern  Bell  Telephone  Co.,  telephone  bill _ 

13.  Charles  Barnett,  papers - 

16.  Deloris  Strikeaxe,  allowance  _ 

16.  Harris  Taxi,  car - -  -  - -  _  _ 

17.  James  Strikeaxe,  allowance -  ---------- 

23.  James  Strikeaxe,  allowance - - 

23.  First  National  Bank,  note _  _ 

28.  Masters-Freeman,  balance  on  account _ _  _ 

27.  James  Strikeaxe,  allowance _ 

27.  Deloris  Strikeaxe,  suit _  .  - _  -  ------ 

31.  James  Strikeaxe,  allowance- . -_  ...  - 

Apr.  4.  Deloris  Strikeaxe,  laundry _  ---------  . 

Mar.  31.  Deloris  Strikeaxe,  allowance  .  - 

Apr.  2.  C.  G.  Sego  &  Co.,  balance  on  account _ 

4.  M.  K.  Mansfield,  hauling  garbage. . 

4.  James  Srtikeaxe,  allowance. 

7.  James  Strikeaxe,  allowance.  ------- 

6.  Deloris  Strikeaxe,  allowance  _  .  _ 

7.  Enterprise  Cleaners,  suit  _  _  -------  .  - 

9.  Deloris  Strikeaxe,  laundry .  . .  .  ..  — 

9.  Deloris  Strikeaxe,  allowance-  .  ..  .  ... 

9.  Tulsa  World,  dictionary. .  _  —  ...  . 

10.  E.  C.  Latshaw,  groceries,  Feb.  8,  1923  to  Apr.  10,  1923 _ 

11.  Charles  Barnett,  papers _ 

13.  Mrs.  W.  A.  Wheelock,  dress . .  . . — 

16.  Southwestern  Bell  Telephone  Co.,  telephone  No.  1033J__ 

12.  Deloris  Strikeaxe,  allowance  .  .  _  _  _ 

13.  Deloris  Strikeaxe,  allowance _  _  _ - 

16.  James  Strikeaxe,  allowance _ _  _  - 

16.  Pawhuska  Oil  &  Gas  Co.,  for  gas _  _ _  _ 

16.  City  clerk,  water  and  electricity _ _  _ 

13.  Pawhuska  Ice  Co.,  ice  book _ _ 

17.  James  Strikeaxe,  laundry  money _  _ 

17.  Deloris  Strikeaxe,  allowance  to  Saturday,  April  21,  1923  _ 

20.  Deloris  Strikeaxe,  allowance _  _ 

21.  R.  A.  Conell,  loan _ 

9.  Josie  Holt,  cleaning  house -  -  - - - 

24.  Deloris  Strikeaxe,  allowance _ . .  -  - 

24.  Pawhuska  Hardware  Co.,  account _  _ _ 

23.  James  Strikeaxe,  allowance.  _  _  ----- . . 

26.  James  Strikeaxe,  allowance. - - -  — 

28.  Osage  Boot  Shop,  shoe  repair _ _ 

28.  Deloris  Strikeaxe,  allowance _  _  _ 

"a>  1.  Deloris  Strikeaxe,  laundry _  - 

M  ^ames  Strikeaxe,  allowance _  _  _ 

May  2.  Pawhuska  Hardware  Co.,  account.  - -  - 

Apnl  26.  Deloris  Strikeaxe.  allowance _ _  _ 

4lav  4-  James  Bohanan.  work _  _ 

4.  Deloris  Strikeaxe,  allowance _ _  _ _ 

7.  James  Strikeaxe,  allowance _ 

7.  Deloris  Strikeaxe,  laundry _  _ 

11.  Deloris  Strikeaxe,  allowance _ 

94453-24 - 10 


4.  50 
10.  00 

5.  00 
5.  00 
7.  68 
5.  35 
5.  00 

5.  00 
3.  65 

.  78 
10.  00 

6.  00 
5.  00 

25.  00 
100.  00 
12.  65 
5.  00 
25.  00 
5.  00 


5.  00 
18.  55 
1.  00 
5.  00 
5.  00 
5.  00 
1.  50 

5.  00 
20.  00 

.  98 
166.  08 
1.  56 
15.  00 

6.  30 


5.  00 
10.  00 

6.  90 


5.  00 
5.  00 
5.  00 
25.  00 
9.  00 
5.  00 
1.  25 
5.  00 
5.  00 
1.  50 
5.  00 
5.  00 
5.  00 
3.  70 
5.  00 
3.  50 
5.  00 
5.  00 
5.  00 
5.  00 
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1923 

May  8.  Deloris  Strikeaxe,  laundry. 

("  -  7.  James  Strikeaxe,  allowance  May  7,  1923  ..  L'r  0 

14.  James  Strikeaxe,  allowance - 

15.  Pawhuska,  Oil  &  Gas  Co.,  gas.--  _ 

15.  Southwestern  Bell  Telephone  Co.,  1033J - 

15.  Deloris  Strikeaxe,  laundry _ _ u<i  m.  _ 

15.  City  of  Pawhuska,  light  and  waterj  ^ _ _ 

14.  Deloris  Strikeaxe,  laundry _ _ 

21.  James  Strikeaxe,  allowance  to  May  26,  1923 

21.  C.  G.  Sego  &  Co.,  plumbing _ ixmi 

21.  Chas.  Barnett,  papers _ 1 _ ^ _ ' 

24.  Deloris  Strikeaxe,  laundry _ 

28.  James  Strikeaxe,  allowance _ x  i.  L 

■  26.  Deloris  Strikeaxe,  allowance _ 

15.  Deloris  Strikeaxe,  allowance _ _ _ 

29.  Deloris  Strikeaxe,  allowance _ 

31.  Harris  Taxi  Co.,  to  cemetery _ 

26.  Deloris  Strikeaxe,  laundry  and  house  cleaning. 

26.  Pawhuska  Ice  Co.,  ice  book.  _ 

June  1.  Pawhuska  Hardware  Co.,  merchandise - 

1.  Deloris  Strikeaxe,  allowance _ 

1.  Enterprise  Cleaners,  account _ 

2.  James  Strikeaxe,  allowance _ 

4.  Deloris  Strikeaxe,  laundry _ i 

4.  James  Strikeaxe,  allowance _ _ _ 

11.  Deloris  Strikeaxe,  laundry _ 

9.  Deloris  Strikeaxe,  allowance _ 

1 1 .  James  Strikeaxe,  allowance _ 

14.  Southwestern  Bell  Telephone  Co.,  telephone.. 

14.  Pawhuska  Oil  &  Gas  Co.,  gas _ 

■  14.  Harris  Taxi  Co.,  driving _ 

14.  Deloris  Strikeaxe,  allowance _ 

14.  City  clerk,  electricity  and  water _ 

18.  Deloris  Strikeaxe,  laundry _ _ 

30.  James  Strikeaxe,  allowance _ _ 

20.  First  National  Bank,  note _ 

18.  James  Strikeaxe,  allowance _ 

16.  James  Strikeaxe,  allowance _ 

23.  Deloris  Strikeaxe,  allowance _ 

*20.  Mrs.  E.  C.  Latshaw,  groceries _ 

21.  James  Strikeaxe,  allowance _ _ 

22.  Pickens  Ladies  Wear,  as  per  account  rendered. 

24.  James  Strikeaxe,  allowance _ 

22.  Osage  Mercantile  Co.,  account  rendered _ 

22.  Joe  Liebenheim,  account  as  rendered _ 

24.  Deloris  Strikeaxe,  laundry _ 

24.  Pawhuska  Ice  Co.,  ice  book _ 

27.  Chas.  Barnett,  papers _ 

30.  Mrs.  W.  A.  Wheelock,  allowance _ 

30.  W.  E.  McGuire,  chatauqua  tickets _ 

July  2.  Deloris  Strikeaxe,  July  allowance _ 

6.  A.  C.  Floral  Co.,  flowers _ 

6.  The  Bootrie,  shoes _ _ !. 

13.  Pauls  Shop,  dress _ • _ 

11.  Latshaw  Grocery,  groceries _ 

28.  James  Strikeaxe,  allowance  for  August _ 

24.  Pawhuska  lee  Co.,  ice  book _ 

27.  W.  E.  McGuire,  money  advanced _ 

30.  Pawhuska  Hardware  Co.,  merchandise _ 

Aug.  3.  Bill  Lighfoot,  money  advanced _ 

2.  Smith  Racket  Store,  automobile  supplies _ 

29.  James  Strikeaxe,  allowance _ 

14.  Western  Union  return  from  Colorado _ 

20.  Chas.  Barnett,  papers _ 

31.  Deloris  Strikeaxe,  allowance _ _ _ L 

28.  Deloris  Strikeaxe.  allowance _ ... 

Sept.  4.  Will  Browning,  room  Windsor  Hotel _ , 


$5.  00 
5.00 
5.00 
6.00 
1.50 


6.35 


5.00 

5.00 

5.00 

35.00 

10.00 

2.00 


6.00 

5.50 

5.00 

6.05 


5.00 

5.00 

25.00 

200.00 


14  50 
61.67 
142.  50 


39.00 

2.00 

7.50 

5.00 

30.00 

2.40 

25.00 

5.00 

19.00 
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Aug.  31. 


17. 

15. 

15. 

17. 


15! 

17. 


22. 

22. 

26. 

22. 

27. 


28. 
Oct.  1. 
3. 
3. 
3. 
1. 
2. 
6. 
6. 
13. 
13. 

15. 
20. 
20. 

16. 
19. 
24. 


5. 

6. 
13. 
10. 

8. 

13. 
10. 
12. 

14. 
10. 
10. 

15. 
19. 
19. 
22. 
22. 
30. 


Osage  Cafe,  meal  ticket - 

Deloris  Strikeaxe,  allowance. - - ... - - 

Osage  Cafe,  two  meal  tickets _ _  _ _ _ _ 

The  Bootrie.  Deloris  shoes - -  ...  _ _ 

R.  A.  Connell,  money  advanced _  .  _  _ 

Pawhuska  Oil  &  Gas  Co.,  gas  -  ..  . ...  _ 

.lames  Strikeaxe.  allowance  _ 

Southwestern  Telephone  Co..  1033W...  .  ....  - 

Will  Browning,  room  rent  ... 

Pawhuska  Ice  Co.,  ice  book..  .  .  ...  .... 

Master-Freeman,  clothing  - 

J.  F.  Boone,  groceries  -  _ - - 

Acme  Laundry,  laundry - - - 

J.  F.  Jelsma,  broom . .  . .  _ .  _ 

City  clerk -  —  .  - 

Deioris  Strikeaxe,  allowance  _ 

Dave  German,  barber  work  _  _ 

Earnest  Powell,  work  on  yard  _  _ 

Osage  Cato.  2  meal  tickets  ............ _ 

Harris  Taxi  Co -  _.  —  - 

Kathylen  Williams,  work  at  house _  _ 

Acme  Laundry,  laundry  —  - 

Harris  Cab  Co - 

James  Strikeaxe,  allowance - -  —  . 

J.  F.  Boone,  groceries 
Post  Office  News,  magazines. 

Ida  Hamilton,  cleaning  house. 

Pawhuska  Oil  &  Gas  Co.,  September,  1923. _ .  _ 

Osage  Mercantile  Co.,  account  October,  1923 _ 

C.  G.  Sego  &  Co.  merchandise  as  per  statement. 

Yellow  Cab  Co.,  trip  to  camp  - 

Acme  Laundry,  laundry. .  — -  — 

Chas.  Barnett,  papers  to  Nov.  1,  1923.  — 

Ida  Hamilton,  cleaning  house -  - 

Ida  Hamilton,  cleaning  house 

Acme  Laundry,  laundry - - - 

J.  F.  Boone,  groceries  Sept.  29  to  Oct.  13,  1923 

Ida  Hamilton,  cleaning  house _ _ 

Acme  Laundry,  laundry _.  ......  ... 

City  clerk,  water  and  lights _  .  -  - -  - 

Pawshuka  High  School,  football  tickets.  — - 

James  Strikeaxe,  allowance  _  .  -  . 

James  Strikeaxe,  No.  1033W . ..  _  - - 

J.  F.  Hunter,  Oct,  23  to  29,  1923 

Deloris  Strikeaxe.  papers  .  .  _ 

Francis  Moore,  work _ _ 

J.  F.  Boone,  groceries,  Oct.  13  to  Oct.  23,  1923. ... 

Rosella  Rucker,  cleaning  house - 

J.  H.  Hunter,  groceries,  Oct.  29  to  Nov.  5,  1923  — 

James  Strikeaxe,  allowance _ _ _  _  — 

Rosella  Rucker,  cleaning  house _  .  . - 

Southwestern  Bell  Telepnone  Co.,  No.  1033W.  — 

Acme  Laundry,  laundry  _ .  _  .... 

J.  H.  Hunter,  groceries,  Nov.  5  to  Nov.  12,  1923..  — 

W.  E.  McGuire,  money  advanced _ _  — 

James  Strikeaxe,  allowance  . . 

Chas.  Barnett,  papers  to  Dec.  1,  1923 _  _ 

City  clerk,  water  and  electricity _  —  — 

Pawhuska  Oil  &  Gas  Co.,  October -  - - 

James  Strikeaxe,  allowance  _  _  _ _  — 

J-  H.  Hunter,  Nov.  12  to  Nov.  19.  1923 

Rosella  Rucker,  cleaning  house - -  — 

First  National  Bank _  .  _ _  _ 

Acme  Laundry,  laundry _  _ ....  —  - 

C.  G.  Sego  &  Co.,  balance  _  — -  —  - 


40.  00 
1.  15 

3.  00 
1.  90 

20.  50 

6.  25 
1.  00 
1.  80 
29.  5 
1.  50 
1.  50 

10.  60 
40.  00 
1.  50 

5.  35 

6.  00 
5.  00 
1.  50 

4.  30 
13.  35 

1.  00 
1.  50 
39.  64 
1.  50 
15.  70 

5.  00 

1.  50 
11.  45 

5.  20 

19.  95 

7.  00 
1.  00 

2.  25 

8.  00 
4.  56 
2.  00 

20.  05 
1.  50 

400.  00 
7.  75 
4.  25 


ogogoogooojogooooargoc; 
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Nov.  26.  Harry  Leanen - - - 

HO.  Acme  Laundry,  laundry _ 

Dec.  3.  Anna  Drew,  cleaning  house - •_ . 

3.  J.  H.  Hunter,  groceries,  Nov.  12  to  Dec.  1.  1923 _ 

3.  James  Strikeaxe,  allowance - - 

3.  Yovle  Turner,  Pawhuska  Daily  Capital _ 

5.  Acme  Laundry,  laundry - 

6.  Harris  Taxi  Co.,  taxi,  September,  October,  and  November. 

6.  Doloris  Strikeaxe,  allowance _ 

10.  H.  Baird,  magazines - 

10.  City  clerk _ 

10.  Wheelocks,  2  pair  hose - 

10.  Pawhuska  Oil  &  Gas  Co.,  for  gas _ 

11.  J.  Hunter,  Dec.  3  to  9 _  _ _ _ 

14.  Rosella  Rucker,  cleaning  house,  two  weeks . . . 

13.  \Y.  E.  McGuire,  money  advanced.. _ 

13.  Deloris  Strikeaxe,  allowance _ _ 

17.  Deloris  Strikeaxe,  allowance _ 

19.  Post  Office  Confectionery.  .  _ 

21.  Deloris  Strikeaxe,  Christmas  money _ _ _ 

21.  Rosella  Rucker,  cleaning  house _ _ 

23.  James  Strikeaxe,  allowance _ 

2(5.  ('has.  Barnett,  papers _ _ 

24.  James  Strikeaxe,  allowance _ _ 

26.  J.  H.  Hunter,  Dec.  24 _  __  _ 

31.  Deloris  Strikeaxe,  allowance  . ... _ _ 

31.  Southwestern  Bell  Telephone  Co.,  telephone _ 


$9.  60 
4  05 
2.00 
41.  35 
1.00 


4.80 
10.00 
2.00 
1.00 
8.05 
4  00 
7.60 
20  20 


3.00 
7.00 
2.00 
2.00 
1.50 
20  00 
1.  50 


23.00 
37.55 
10.00 
15.  15 


1924 

Jan.  3.  James  Strikeaxe,  allowance. _ _  _ _ _ 

7.  James  Strikeaxe,  allowance _ _ 

5.  James  Strikeaxe,  allowance _ _ 

7.  Mrs.  E.  L.  Latshaw,  groceries _ 

<8.  Deloris  Strikeaxe,  allowance _ 

8.  Joe  McGuire,  expenses  of  Jim  and  self  to  Tulsa. 

8.  James  Strikeaxe,  allowance.  _ _ 

1 1 .  James  Strikeaxe,  allowance. ...  _ 

Jan.  12.  Jim  Strikeaxe,  allowance _ _ _ _ 

12.  American  Legion,  dues,  1924 _ ■_ _ 

29.  Hub  Bootrie  Co.,  shoes  for  James  S  . . . 

12.  Deloris  Strikeaxe,  allowance _ 

13.  James  Strikeaxe,  allowance _ 

16.  Pawhuska  Oil  &  Gas  Co.,  gas,  Jan.  1,  1924 _ 

16.  Southwest  Bell  Telephone  Co.,  No.  1033W _ 

15.  City  Clerk,  water  and  electricity _ 

19.  Deloris  Strikeaxe,  allowance _ _ 

26.  Deloris  Strikeaxe,  allowance _ 

30.  James  Strikeaxe,  allowance _ 

31.  L.  A.  Larsen,  shoes _ 

Feb.  2.  Deloris  Strikeaxe,  allowance _ 

5.  James  Strikeaxe,  allowance _ 

5.  Pawhuska  Hardware  Co.,  stove _ 

6.  James  Strikeaxe,  allowance _ 

Jan.  28.  Mrs.  B.  F.  Mason,  Xmas  seal  fund _ 

Feb.  9.  Deloris  Strikeaxe,  allowance _ 

s.  Chas.  Barnett,  January  and  February  papers _ 

9.  Mrs.  E.  C.  Latshaw,  groceries _ _ _ 

11.  Deloris  Strikeaxe,  allowance  to  Mar.  9 _ 

15.  Pawhuska  Oil  &  Gas  Co.,  gas,  January _ 

14.  Retail  Merchants’  Association,  checks' _ 

15. #  City  clerk,  water  and  electricity _ 

20.  James  Strikeaxe,  allowance _ 


2.00 

2.00 

8.00 

60.00 

2.00 

14.20 


100.  00 
13.60 
13.50 
11.  55 
3.00 


Total 


3,  905.  72 
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RECAPITULATION 

Total  amount  received - - 

Total  amount  paid  out -  - 


$14,  079.  06 
14,  000.  97 


Balance  due- 


78.  09 


The  following  is  an  itemized  account  of  all  notes,  bonds,  accounts,  and  evi¬ 
dences  of  indebtedness,  which  are  herewith  presented  for  inspection,  composing 
the  personal  estate  of  my  said  wards: 


INSCRIPTION 


Lot  1,  block  7,  original  1 
One  Dodge  touring  car. 

Ill  of  which  is  respectfully  submitted. 


■,  Pawhuska,  Okla. 


Joe  S.  McGuire,  Guardi  a  i 


State  of  Oklahoma. 

County  of  Osage,  ss: 

Joe  S.  McGuire,  guardian  of  James  Strikeaxe.  being  duly  sworn,  says  that  the 
foregoing  is  a  full  and  perfect  account  of  all  his  dealings  and  transactions,  and  of 
all  moneys  and  effects  received  and  paid  out  by  him  on  account  of  said  minor 
from  March  1,  1923,  to  the  21st  day  of  February,  A.  D.  1924,  and  of  all  moneys, 
notes,  bonds,  accounts,  and  evidences  of  indebtedness,  composing  the  personal 
estate  of  said  minor,  on  hand  the  21st  day  of  February,  1924. 

Joe  S.  McGuire,  Guardian. 


Subscribed  and 
[seal.] 

My  commission 


sworn  to  before  me  this  5th  day  of  March,  A.  D.  1924. 

Minnie  McLaughlin, 

Notary  Public. 

expires  October  29,  1925. 


In  the  County  Court  in  and  for  Osage  County,  Okla.  In  the  matter  of  the 

guardianship  of  Wah  to  sail,  No.  Ill,  incompetent.  Elizabeth  Stuart,  guar¬ 
dian.  No.  1412. 

exception  to  report 

Comes  now  J.  Geo.  Wright,  superintendent  of  the  Osage  Agency,  and  shows 
the  honorable  court  that  several  items  now  in  the  guardian’s  report  should  be 
esc  pted  to  for  the  following  good  and  sufficient  reasons,  to  wit: 

le  That  the  receipts  are  not  attached  to  the  checks  which  are  referred  to  in 
the  .report  for  goods  and  merchandise  purchased  by  the  said  guardian  for  said 
ward. 

2.  That  said  settlement  of  account  shows  that  the  guardian  has  expended 
more  than  $1,000  per  quarter,  which  is  contrary  to  the  act  of  Congress  made  and 
approved  for  the  protection  of  incompetent,  minor,  and  insane  allottees. 

3.  That  no  inventory  has  been  filed  as  required  by  law  showing  the  amount 
of  personal  property  in  the  hands  of  the  guardian  belonging  to  said  incompetent 
allottee  during  the  past  year. 

1.  Xo  bank  statement  has  been  attached  to  or ’accompanies  the  settlement  of 
guardian’s  account  showing  amount  of  money  and  cash  on  hand  on  the  day  said 
account  was  made. 

Wherefore  J.  Geo.  Wright,  superintendent  of  the  Osage  Agency,  prays  the 
judgment  of  the  honorable  court. 

J.  Geo.  Wright, 
Superintendent  Osage  Agency. 

State  of  Oklahoma, 

County  of  Osage,  ss: 

To  the  judge  of  the  county  court  of  said  county:  The  undersigned,  guardian 
of  hah  to  sah,  Osage  allottee  No.  Ill,  incompetent,  would  respectfully  submit 
to  the  court  the  following  report  of  her  acts  and  doings  as  such  guardian  from 
December  13,  1923,  to  March  6,  1924: 


C'  Balance  on  hand  at  date  of  last  report-  .  .  -  $16.  014.  45 

22.  C.  F.  Lake,  interest  on  loan _ _  _  195.  00 
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e  him  during  February  of  this  year  and  talk  to  him  about  Mai 
ived  $100  on  the  22d  day  of  February  f( 


tha? — A.  I  think  I  did. 

Q.  Did  he  inform  you  he  had  ri 
Martha  Washington? — A.  I  don’t  think  sc 

Q.  Then,  if  the  records  show  that  Martha  Washington  received  $100  fromtl 
Farmers  State  Bank  of  Vinita  along  about  February,  and  received  $75  a  wee 
each  week  until  after  August  of  this  year,  her  statements  to  you  would  be  fals 
would  they  not? — A.  Well,  I  don’t  remember;  I  can  tell  you  by  referring  to  th 
letter. 

Q.  You  stated  she  told  you  she  did  not  receive  any  money? — A.  Yes;  I  thin 
I  am  correct  about  that. 

Q.  Then,  if  the  records  disclose  that  she  did  actually  receive  this  money,  froi 
her  conversations  with  you  her  statements  would  be  false? — A.  They  might  1 
and  they  might  not  be. 

Q.  From  your  evidence  you  put  into  the  record  here  a  few  moments  ago- 


Q.  If  the  record  discloses  that  she  did  in  fact  receive  money  during  that  perio 
of  time  amounting  to  $75  a  week,  then  her  statements  to  you  as  recorded  by  yot 
testimony  would  be  false? — A.  If  that  is  the  record  in  the  case  my  statement 
incorrect,  because  here  is  what  I  should  have  said,  “That  she  has  not  been  n 
ceiving  this  amount’’  is  what  I  should  have  said,  if  I  said  she  had  not  receive 
any  money. 

Q.  So  you  want  to  correct  that? — A.  I  want  to  correct  that  to  show  she  sai 
she  had  been  allowed  $75  a  week  by  the  county  court  of  this  county  and  ha 
not  been  receiving  this  money. 

Q.  When  was  that  statement  made? — A.  The  29th  day  of  September. 

Q.  Of  this  year?— A.  Yes,  sir. 

Q.  Do  you  know  from  your  conversation  with  Martha  and  John  Axe  Wasl 
ington  whether  she  had  been  receiving  her  weekly  allowance  up  to  August  < 
this  year? — A.  I  do  not. 

Q.  Then  your  statements  made  by  you  in  your  examination  in  chief  obtai 
only  to  what  she  told  you  in  September  of  this  year? — A.  I  think  that  is  the  fin 
time  she  made  complaint. 

Q.  And  at  the  time  she  made  that  statement  to  you  had  or  had  not  this  prc 
ceeding  been  filed  in  this  court? — A.  For  which? 

Q.  For  the  transfer  of  the  papers  to  your  county?— A.  I  am  inclined  to  thin 


Q.  Do  you  know  anything  about  the  proceedings  filed  in  March  of  this  year?- 
A.  She  told  me;  yes. 

Q.  Did  she  tell  you  about  a  deal  she  made  with  attorneys  in  Tulsa  to  attemp 
to  have  the  guardianship  transferred  to  Tulsa  County? — A.  No;  she  didn’t. 

Q.  Did  she  tell  you  anything  of  an  attempt  to  transfer  the  matter  back  t 
Washington  County,  her  former  residence? 

Mr.  Chandler.  We  object  to  that. 

The  Court.  Overruled. 

A.  She  told  me  of  this  prior  proceeding  in  Osage  County  and  the  one  to  remov 
the  guardian. 

Q.  I  believe  you  said  you  have  known  her  12  or  15  years. — A.  Yes,  sir. 

Q.  Do  you  know  where  their  lands  are  located,'  allottees?— A.  John  Ax 
Washington  has  not  land  in  the  Five  Civilized  Tribes;  I  know  where  Martha 
allotment  is  located. 


Q.  In  what  county  is  it  located? — A.  Washington,  from  what  she  told  me. 
Q.  Do  you  know  Martha  Washington  had  a  guardian  in  Washington  Count 


r  original  domicile  was  Craig  County,  because  she  was  allotted  there,  allotte 
a  Shawnee. 

A  She  was  allotted  and  later  located  there? — A.  Yes;  I  think  so. 

.  Her  homestead  allotment  was  in  Washington  County?— A.  I  think  so. 

Yen? — A.  Moved  there  when  she  was  a  sms 


Q.  And  they  moved  there  about  when? — 


Q.  And  lived  there  until  they  moved  to  Osage  County  and  she  became  the  wii 
of  To-wah-e-he? — A.  I  don’t  think  so.  I  think  they  have  always  claimed  the  hom 
'n  Craig  County,  near  the  Beaver  place. 

- i _ _ x .  ix  _  .  . 


Q-  She  didn’t  tell  you  she  attempted  to  transfer  this  matter  to  Tulsa? — A.  N< 
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Q.  And  the  time  she  told  you  she  was  not  getting  her  money  was  in  September 
of  this  year?— A.  Yes;  I  am  inclined  to  think  since  refreshing  my  memory  that 
was  about  the  date  of  the  complaint. 

Q.  Do  you  know  of  her  receiving  $250  in  September  or  the  1st  of  October? — A. 
No;  I  don’t. 

Mr.  Chandler.  She  didn’t  receive  it,  either. 

Q.  You  are  tribal  attorney  over  there,  are  you?—  A.  Yes;  for  that  district. 

0.  Are  you  also  guardian  for  some  Cherokee  Indians? — A.  No,  sir. 

Q.  Any  Indians? — A.  Yes;  guardian  for  one. 

Q.  Who  is  that  one? — A.  Maude  Lee  Mudd. 

Q.  Maude  Lee  Mudd  is  an  Osage  Indian,  is  she  not? — A.  Half  Seneca  and  half 
Osage,  unallotted. 

Q.  The  girl  who  has  had  so  much  notoriety  over  the  Beaver  estate? — A.  Yes, 

SlrQ.  Who  are  your  attorneys  in  that  case?— A.  Mr.  Chandler  is  one  and  Mr. 
Fitzgerald  at  Miami. 

Examination  by  Mr.  Chandler: 

Q.  You  was  asked  the  question  awhile  ago  if  the  allotment  and  homestead 
allotment  of  Martha  Washington  was  not  taken  in  Washington  County;  in  allot¬ 
ting  the  members  of  the  Five  Civilized  Tribes  were  the  allotments  always  taken 
where  the  residence  was? — A.  No,  sir. 

Q.  An  Indian  might  live  in  Adair  County  and  have  an  allotment  in  Washington 
County,  might  he  not? 

Mr.  Strugell.  Objected  to  as  immaterial. 

The  Court.  Objection  overruled. 

A.  Many  of  them  were  so  allotted;  yes,  sir. 

Q.  When  you  referred  to  her  original  residence  in  Craig  County,  that  was 
before  she  moved  from  Craig  County  to  Washington  County  and  to  this  countv, 
was  it  not?— A.  Yes,  sir. 

Q.  Her  original  residence  up  from  the  time  you  knew  her  until  she  went  to 
Washington  County  was  in  White  Oak,  was  it  not? — A.  Yes,  sir. 

(Witness  dismissed.) 

J.  S.  Martin,  being  first  duly  sworn  to  speak  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  testifies  as  follows : 

Examination  by  Mr.  Chandler: 

Q.  State  your  name. — A.  J.  S.  Martin. 

Q.  Where  do  you  reside? — A.  Vinita,  Okla. 

Q.  About  the  1st  of  February,  1923,  did  you  have  occasion  to  furnish  a  home 
for  Martha  Washington? — A.  Y'es,  sir. 

Q.  Where  was  it? — A.  At  White  Oak,  west  of  Vinita. 

Q.  In  Craig  County? — A.  Yes,  sir. 

Q.  Do  you  know  whether  Martha  Washington  has  been  living  there  or  in 
Vinita  since  that  date? — A.  Yes,  sir. 

Q.  Has  she? — A.  She  has. 

Q.  Does  she  claim  that  as  her  home? — A.  She  does. 

Q.  Has  she  been  living  there  continuously  since  about  the  1st  of  February  this 

(Witness  dismissed.) 

Petitioner  rests. 

Comes  now  the  guardian,  L.  T.  Hill,  and  demurs  to  the  evidence  of  the  applicant 
for  the  reason  that  same  is  irrelevant,  incompetent,  and  immaterial  and  is  not 
sufficient  to  establish  the  factum  of  the  allegations;  that  the  issues  as  they  are 
not  joined  is  to  the  effect  and  the  allegations  of  the  petition  attempts  to  show  that 
Martha  Washington  and  her  guardian  have  moved  and  become  domiciled  in 
Craig  County  and  that  it  is  for  the  best  interest  of  the  applicant  to  transfer  all 
the  papers  to  Craig  County;  that  there  is  not  authority  of  law  to  authorize  the 
transfer  of  papers  in  incompetent  cases  to  any  other  county  than  that  of  the 
domicile  of  the  guardian;  the  record  also  shows  that  all  of  the  estate  of  Martha 
Washington  is  in  Osage  Countv. 

The  Court.  That  is  what  I  want  to  know. 

Mr.  Sutherland.  She  has  one  and  a  half  Osage  estate  in  this  county. 

Mr.  Chandler.  We  admit  that  all  the  property  except  her  allotment  in 
Washington  County,  Okla.,  is  in  this  county,  but  that  her  residence,  her  legal 
residence,  we  contend  is  in  Craig  County.  We  admit  she  has  no  property  by 
reason  of  the  writ  of  replevin;  all  her  property  in  Craig  County  was  taken  away 
Irom  her  and  brought  back  to  Osage  County. 
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1.  That  the  receipts  are  not  attached  to  the  checks  which  are  referred  to  in 
the  report  tor  goods  and  merchandise  purchased  by  the  said  guardian  for  said 
ward. 

2.  That  said  settlement  of  account  shows  that  the  guardian  has  expended 
more  than  $1,000  per  quarter  which  is  contrary  to  the  act  of  Congress  made 
and  approved  for  the  protection  of  incompetent,  minor  and  insane  allottees. 

3.  That  no  inventory  has  been  filed  as  required  by  law  showing  the  amount  of 
personal  property  in  the  hands  of  the  guardian  belonging  to  said  incompetent 
allottee  during  the  past  year. 

4.  No  bank  statement  has  been  attached  to  or  accompanies  the  settlement  of 
quardian’s  account  showing  amount  and  cash  on  hand  on  the  day  said  account 
was  made. 

Wherefore,  J.  Geo.  Wright,  Superintendent  of  the  Osage  Agency,  prays  the 
judgment  of  the  Honorable  Court. 

J.  Geo.  Wkioht, 
Superintendent  Osage  Agency. 


State  of  Oklahoma, 

County  of  Osage,  ss: 

To  the  judge  of  the  county  court  of  said  county :  The  undersigned,  guardian 
of  Don  Dickerson,  Osage  allottee  No.  153,  incompetent,  would  respectfully 
submit  to  the  court  the  following  report  of  her  acts  and  doings  as  such  guardian 
from  December  13,  1923,  to  March  11,  A.  D.  1924.  She  charges  herself  with 
the  following,  to  wit: 


Dec.  12.  Balance 
22.  Interest 


hand  at  date  of  last  report _ $15,  080.  90 

C.  F.  Lake  loan.....  -  ’  130.  00 


1924 

Jan.  9.  December,  1923,  annuity _  _  _ .  _ _  _ _  4;  469.  45 

14.  Money  borrowed  temporarily _ _  _  3!  000.  00 

Feb.  7.  Building  and  loan  dividend/  _  _  ’  22.  50 

27.  Payment  of  loan  by  Robert  Stuart _  4,  000.  00 


Total  amount  of  moneys  received  or  collected _  26,  702.  85 

She  asks  to  be  credited  with  the  following  sums,  paid  out  as  per 
receipts  exhibited: 

1923 

Dec.  14.  L.  D.  Galbraith,  dentist  bill  in  Kansas  City  .  _ _  80.00 

14.  Gravhorse  Store,  half  bill  for  3  months _  290.  65 

14.  Ralph  Sanitarium,  expenses  in  Kansas  City  for  treatment.  50.  00 

18.  Don  Dickerson _ _  _ _  _  _  10.00 

18.  McLaughlin  &  Co.,  groceries...  _  _ _  5.20 

18.  Casteel  Produce  Co.,  turkey  for  Thanksgiving _  8.  50 

19.  Don  Dickerson,  Christmas  allowance.  _  _  60.00 

21.  B.  B.  Ralph,  expense  in  Kansas  City.  _ _ _  34.  93 

31.  Don  Dickerson,  cash  _  5. 00 


Jan.  2.  G.  &  G.  Store,  one-half  cost  of  blanket  and  hat _ 

2.  Don  Dickerson,  cash _ _ 

3.  Don  Dickerson _ _ 

4.  Pickens  Department  Store,  for  Eva  Starr,  credit  extended 

at  request  of  Judge  Humphrey _ 

4.  Big  Hill  Trading  Co.,  one-half  authorized  credit  3  months. 

4.  Star  Taxi,  taking  wards  to  Gravhorse _ 

8.  Liberty  National  Bank  to  take  up  notes  for  money 
borrowed _ 

16.  Western  Union,  money  wired  to  Oklahoma  City  for  Don. 

1/  .  Grace  Bigheart,  for  money  loaned  ward _ 1 _ 

18.  The  Curio  Store,  merchandise  bv  ward 

21.  J.  K.  Cooper,  taxi  to  Pawhuska' _ 

21.  Don  Dickerson,  cash  to  ward _ _ 

21.  Don  Dickerson,  for  room  rent  in  Pawhuska 

22.  Mrs.  Atkins,  hotel  bill _ 

22.  Fishers  Taxi,  car  to  Gravhorse _ 

25.  Hndson-Essex  Motor  Co.,  repairs  on  car,  One-half  bill— .. 


22.  50 
20.00 
25.00 


316.  75 
625.  00 
10.00 


67.  50 
25.00 
20.00 
104.  50 
15.00 
10.00 
9.00 
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Jan  25.  John  Sherrill,  one-half  cost  winter’s  wood  bill _  $40.  00 

28.  Western  Union,  wired  to  ward  at  Oklahoma  City _  20.  00 

Feb  1.  Western  Union,  wired  ward  at  Guthrie _ ' _  10.  00 

2.  McLaughlin  &  Co.,  grocery  bill -  25.  SO 

8.  Rex  Hotel,  room  rent -  2.  00 

14.  Quarles  Hardware  Co.,  barbed  wire  and  staples  for  use  on 

Hartzell  lease - - -  .  21.  00 

22.  Mrs.  Lewis  Davis,  labor  bill  .  ...  _  _ .  .  15.  00 

27.  Osage  Bank,  Fairfax,  cash  to  ward.  _  _  _  _  _  10.  00 

Mar.  10.  Cash  to  ward -  _  .  ...  10.  00 

Total -  -  -  -  -  -  _  2,  068.  32 


INVESTMENTS  MADE  FOR  WARD 


Dec.  12.  American  National  Bank,  certificate  of  deposit.  ..  14,  000.  00 

1924 

Jan.  10.  Mary  E.  Little,  real  estate  loan. .  _ _  5,  000.  00 

2.  National  Building  &  Loan,  installment  stock _  _  50.  00 

Feb.  1.  National  Building  &  Loan,  installment  stock _  50.  00 

Mar.  1-  National  Building  &  Loan,  installment  stock _  50.  00 


Total _  _ . _  _  19,  150.  00 


COURT  COSTS,  COSTS  OF  ADMINISTRATION,  AND 
A,,  \  TAXES  PAID 

1923 

Dec.  31.  Pat  Henry,  examining  title  to  lands _ _ _  5.  00 

17.  Crozier,  j.  P.,  costs  Dickerson  v.  Tayrien  for  rentals  due 

on  land -  3.00 

1924 

Jan.  2.  Walter  Gray,  attorney  fees,  State  v.  Don _  25.  000 

15.  Robert  Stuart,  one-half  attorney  fees _  250.  00 

15.  E.  Stuart,  one-half  guardianship  fees _  500.  00 

21.  American  National  Bank,  draft  drawn  for  taxes _ _  60.  00 

24.  Robert  Stuart,  balance  attorney  fees,  as  per  court  order. .  250.  00 

24.  E.  Stuart,  balance  guardianship  fees,  per  court  order _  500.  00 

Total _  _  _  _  1,  593.  00 


built  on  homestead,  as  per  court  order  and  as  approved 

by  M.  H.  Richisin,  Government  farmer _  _  1,  825.  00 

Mar.  3.  Chas.  Stuart,  present  guardian _  1,  000.  00 


RECAPITULATION 

Total  amount  of  funds  received .  _ _ _ 

Paid  for  living  expenses _ 

Investments  made  for  ward _ _ _ 

Court  costs  and  taxes  paid _ 

Paid  for  improvements  on  homestead  .  _ 

raid  to  present  guardian _  _  _ 

Total  disbursements _ 

Balance  cash  on  hand _ 


_  $26,  702.  85 

$2,  068.  32 
19,  150.  00 
1,  593.  00 
1,  825.  00 
1,  000.  00 


25,  636.  32 


1,  066.  53 
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,  ,,  •  •  i+pmi/ed  account  of  all  notes,  bonds,  accounts,  and  evi- 

cj^es  o°f  indebtedness  which  are  herewith  presented  for  inspection,  composing 
the  personal  estate  of  my  said  wards. 

description  ‘ 

Certificate  of  deposit,  America, .  Natioual  Back,  P.wl.ueka  - - .  -  -  -  «4.  000.00 
Real  estate  loan,  Mary  E.  Little -  4,263.32 

Real  estate  loan,  Leo  Pernor  -  _  3,  500.  00 

Real  estate  loan,  Robert  btuart -  3  50o.  00 

Real  estate  loan,  G.  R.  Jackson -  -  3,  500.  00 

Real  estate  loan,  R.  H.  fctoaaer -  4  000.  00 

Real  estate  loan,  Martin  Carnker  2,  000.  00 

2M94 

_  43,323.26 

Total  securities  -  1.  066.  53 

Cash  on  hand -  ~~~~~~  - itM  1 

44,  389.  79 

Indebtedness  to  American  National  Bank  for  money  borrowed,  $3,000,  and 
interest  accrued. 

AH  of  which  is  respectfully  submitted.  Elizabeth  Stuart,  Guardian. 

State  of  California. 

sttl 

Hi 

hand  the  lltli  day  of  March,  1924.  Elizabeth  Stuart,  Guardian. 

Subscribed  and  sworn  to  before  me  this  11th  day  of  March  A.  D.  1924. 

Richard  C.  Kimbrough, 

Notary  Public. 

My  commission  expires  February  1,  1927. 

In  the  Countv  Court  in  and  for  Osage  Cwnty.  Okla.  In  the  maUer^f  ttie 
guardianship  of  A-she-gah-hre  (Robert  Ashegahre),  No.  646,  • 

guardian.  No.  2279. 

EXCEPTION  TO  REPORT 

Comes  now  J  Geo.  Wright,  superintendent  of  the  Osage  Agency,  ^l°Wj 
the  honoraWe  court  that  several  Items  now.  in  the  guardians  report  should  be 
excepted  to  for  the  following  good  and  sufficient  reasons  to  wit-  to  in 

1  That  the  receipts  are  not  attached  to  the  checks  wine  <• 

the  report  for  goods  and  merchandise  purchased  by  the  said  guar 

Wa2.d'That  said  settlement  of  account  shows  that  the  s’'4.[d'fnCyf1!lresr  made 

more  than  $1,000  per  quarter  which  is  contrary  to  the  act  of  Long 

and  approved  for  the  protection  of  incompetent,  “^-.^in^l^e^iount 

3.  That  no  inventory  has  been  filed  as  required  1 J ‘ 5  incompetent  | 

of  personal  property  in  the  hands  of  the  guardian  belonging  to  .  ^ 

allottee  during  the  past  year.  the  settlement  of 

4.  No  bank  statement  has  been  attached  to  or  accompanies  the  sett  ^ 
guardian’s  account  showing  amount  of  money  and  cash  on  hand  o 

account  was  made. 
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Wherefore,  J.  Geo.  Wright,  superintendent  of  the  Osage  Agency,  prays  the 

judgment  of  the  honorable  court. 

J.  Geo.  W  hioht, 
Superintendent  Osage  Agency. 

State  of  Oklahoma,  County  of  Osage,  ss: 

To  the  judge  of  the  county  court  of  said  county :  The  undersigned,  guardian  of 
,  he-gah-hre  (Robert  Ashegahre),  Osage  allottee  No.  646.  incompetent,  would 
‘  nprtfullv  submit  to  the  court  the  following  report  of  his  acts  and  doings  as 
such  guardian  from  March  27,  1923.  to  March  1,  A.  D..  1924.jt'He  charges  him¬ 
self  with  the  following,  to  wit: 

Junc^  22.  Check  from  Osage  Indian  Agency  of  balance  on  hands  at 

time  of  appointment  _  .  .  _  $10,429.60 

lug.  27.  Rental  on  lease  by  J.  E.  Mavity  _  _  _  .  ...  100.00 

Sent  21  Return  of  money  loaned  to  Henry  Pehsemoi.  his  son  for 

•  ■  Colorado  trip' _  _  _  _  SO.  00 

21.  Annuity  check  from  Osage  Indian  Agency  4,  000.  00 

Nov.  3.  Interest  on  individual  money  from  agency  _  119.35 

3.  Check  of  O.  L.  Barlow,  guardian  of  Susan  Killon,  to  pay 

car  expense _  -  -  60.  00 

26.  Rental  on  land  leased . .  -  - -  140.  00 

Dec.  21.  December  annuity  payment  from  agency _  1,  200.  00 

1924 

Jan.  9.  Rental  on  land -  . ....  _  -  -  100.00 

9.  Interest  on  certificate  of  deposit  _  .  87.  50 

14.  Money  received  because  of  Mosier  decision _ _  4,  207.  45 

Feb.  13.  Balance  in  account  at  agency  not  turned  over  at  time  of 

appointment _  _  _ _  40.  00 

Total  amount  received _ _  21,  263.  90 

He  asks  to  be  credited  with  the  following  sums,  paid  out  asjper  receipts  ex- 


1923 

June  23.  Allowance,  Robert  Ashegahre _ _  $15.  00 

25.  Allowance,  Robert  Ashegahre _  15.  00 

25.  Allowance,  Robert  Ashegahre  _ _ _  15.  00 

29.  Mathews,  Wilson  &  Co.,  groceries  for  period  ending 

June  30,  1923,  authorized  by  Osage  Agency -  599.  80 

July  2.  Clower  &  Burt,  allowance  for  water _ _  1.  75 

2.  Robert  Ashegahhre,  allowance _ _  _  15.  00 

3.  Robert  Ashegalihre,  allowance  _ _  _  _ _  15.  00 

9.  Robert  Ashegalihre,  allowance-  _  15.  00 

14.  Robert  Ashegalihre,  allowance.  _ _  15.  00 

16.  Robert  Ashegalihre,  allowance _  15.  00 

16.  Robert  Ashegahhre,  allowance.  _  15.  00 

19.  J.  E.  Brannon,  mowing  lawn  _  5.  00 

21.  Robert  Ashegahhre,  allowance.  _  15.  00 

28.  Robert  Ashegahhre,  allowance. _  15.  (Ml 

28.  Robert  Ashegahhre,  allowance  _  15.  00 

30.  Robert  Ashegahhre,  allowance _  .  15.00 

30.  National  Bank  of  Commerce,  Hominy,  revenue  stamps 

on  deed  from  Wah-sho-shah  _ _  6.  00 

■lug.  6.  Oscar  Tabbynanaca,  labor  for  himself  and  wife,  out  of 
funds  other  than  allowance  as  per  court  order  of  Aug. 

4,1923 _  90.00 

6.  Robert  Ashegahhre,  allowance _  15.  00 

3.  City  clerk,  water  bill _  _ _  1.  00 

8.  Robert  Ashegalihre,  allowance  trip  to  Colorado _  275.  00 

8.  J.  H.  Copeland,  salary  for  driving  car  for  one. month 

from  July  17  to  Aug.  17,  1923,  as  authorized  by  Osage 
Agency.' _ _  _  125.  00 

7.  Petty  Motor  Co.,  gas _  _  32.  52 
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Aug.  21.  Ashegahhre,  allowance  wired  to  Colorado  Springs _ 

21.  M.  K.  T.  R.  R.  Co.  tickets  for  his  two  boys _ 

23.  Robert  Ashegahhre,  expense  getting  boys  home  from 

Colorado  Springs - 

28.  National  Bank  Commerce,  Hominy,  certificate  deposit . 

21.  County  treasurer,  taxes  on  land,  Mar.  22,  1919 - 

27.  Robert  Ashegahhre,  rental  money  from  J.  E.  Mavity _ 

10.  Thomas  Leahy,  court  cost,  No.  2279 - 

Sept.  4.  Robert  Ashegahhre,  to  buy  school  books  and  supplies 

for  boys,  authorized  by  agency - 

10.  Robert  Ashegahhre,  allowance - 

15.  Robert  Ashegahhre.  allowance - 

17.  Robert  Ashegahhre,  allowance - 

22.  Ashegahhre,  allowance -  - - - - 

22.  Ashegahhre,  allowance - - - 

22.  Hominy  Light  &  Gas  Co.,  gas - 

24.  Ashegahhre,  allowance - - 

24.  Hominy  Trading  Co.,  trading  allowance _ 

24.  National  Bank  of  Commerce,  time  deposit _ 

27.  Robert  Ashegahhre,  allowance _ 

27.  Petty  Motor  Co.,  garage  bill _ _ 

28.  Ashegahhre,  allowance - 

Oct.  3.  R.  P.  Williamson,  for  horse.  _ 

5.  Matthews  Wilson  &  Co.,  merchandise _ 

8.  Robert  Ashegahhre,  allowance  _ 

6.  Hominy  Telephone  Co..  _ _ 

10.  Robert' Ashegahhre,  allowance _ ; 

12.  Earl  Jenkins,  driving  car  to  Indian  village _ _ _ 

13.  Ashegahhre,  allowance _ _ 

15.  Hominy  Electric  Light  &  Power  Co.,  light _ 

15.  Robert  Ashegahhre,  allowance.  _ 

15.  P.  H.  Harris,  special  fee,  guardianship  as  per  court  order, 

Sept,  12,  1923 _ 

17.  Robert  Petsemoie,  allowance.  _ _ 

18.  City  clerk,  water 

19.  National  Bank  Commerce,  money  advanced _ 

19.  Joseph  L.  Bird,  money  borrowed  for  car  repairs _ 

20.  Ashegahhre,  allowance _  _ - _ 

23.  Ashegahhre,  allowance _ ...  1 

24.  Ashegahhre,  allowance _ 1 

27.  N.  S.  Lauderdale,  1  ton  hay.  _ 

27.  Ashegahhre,  allowance _ 

29.  Ashegahhre,  allowance _ _ 

29.  J.  L.  Colbaugh,  authorized  by  Ashegahhre _ 

Nov.  ,  3.  Ashegahhre,  allowance  .  _ 

5.  Hominy  Light  &  Gas  Co.,  gas  _ 

5.  H.  H.  Shroeder,  horse  feed 

5.  Ashegahhre,  allowance _  _ _  _ _ ;  _  _ 

5.  Hominy  Telephone  Co _ _  _ 

7.  Ashegahhre,  allowance. .  __  ____  _  _ 

10.  Ashegahhre,  allowance  _  _  _ _ 

7.  Petty  Motor  Co.,  storage  and  gas.  _  _  _ _ 

7.  Frank  E.  Ransdell,  special  attorney  fee  court  cost _  . 

4.  City  of  Hominy,  water _  _  _ _ 

10.  Cash  Noel,  pasturing  horse.  .  . . 

8.  Robert  Ashegahhre _  _  _ 

15.  Allowance _ 

17.  Allowance _  _ _ 

19.  Allowance _ 

24.  Allowance _  _ ; _ 

24.  Allowance _ _ 

26.  Allowance _ _ 

27.  Allowance _ 

28.  Allowance _ 

30.  Allowance _ 

Dec.  1.  Allowance _ 


Sol.  23 
61.  60 

50.  00 
5,  000.  00 
153.  26 
100.00 
27.  50 


50.  00 
15.00 
15.  00 
15.00 
15.00 
15.00 
3.60 
10.00 
282.  20 
6.  000.  00 
20.00 
48.69 


63.  41 
150.  00 
1.  45 


5.00 


10.00 
15.  00 
15.00 
15.00 
20.00 
15.00 
15.  00 
65.00 
20.  00 
10.00 
35.  00 
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..  Dr.  Frank  W.  Acker,  treating  Homer _ 

l.  Allowance - 

i.  Shroeder  &  Pearson,  horse  feed - 

Allowance - 

I.  Thomas  Leahy,  court  cost - 

.  Allowance - 

!.  Allowance - - 

!.  Bringing  in  hogs,  Ben  Sparks - 

I.  Hugh  Housley,  six  hogs - 

1.  Hominy  Telephone  Co -  - 

i.  Allowance - 

L  Hominy  Electric  Light  &  Power  Co _ 

i.  Allowance - 

l.  Allowance - -  - - 

).  E.  D.  Roberts,  salary  driving  car _ 

L  Allowance _ 

L  Earl  Jenkins,  driving  car - 

!.  Hominy  Trading  Co - 

!.  Matthews,  Wilson  &  Co - 

.  Allowance,  account _  _ _ 

.  Allowance - 

l.  Allowance _ 

.  H.  H.  Brenner-  _ 

i.  Allowance - -  - 

1.  Hominy  Light  &  Gas  Co - 

1.  S.  Gordon,  merchandise _ 

i.  Allowance _ 

\  Allowance _ _ _ _ 

).  Hominy  Grain  Co.,  feed -  - - 

).  Allowance,  casing  for  car -  - - 

).  Allowance _ 

1.  Allowance _  _  _ 

).  Maxwell  &  Son,  milk _ 

3.  0.  L.  Shoup,  livery _ _ _ 

3.  J.  W.  Young,  court  order,  July  27,  1923.  . 
i.  National  Bank  of  Commerce,  court  order,  July 

unrestricted  funds _ 

1.  C.  H.  Stenger  &  Co.,  pair  of  glasses.  - 

3.  E.  D.  Roberts,  driving  car _  _ 

i.  Allowance _ 

3.  Claude  Dowell,  livery,  court  order  July  27,  1923  — 

3.  W.  L.  Hays,  court  order  Jan.  16,  1924,  old  claim 
3.  T.  F.  Nelson,  court  order  Jan.  16,  1924,  old  claim  _ 

3.  Robinson  Mercantile  Co.,  Jan.  16,  1924,  old  claim.-. 

5.  Petty  Grocery  Co.,  Jan.  16,  1924,  old  claim - 

5.  Clarence  Cope,  Jan.  16,  1924,  old  claim _ 

5.  J.  F.  Steller.  Jan.  16,  1924,  old  claim  —  ------- 

3.  Matthews,  Wilson  Co.,  Jan.  16,  1924,  old  claim.- 
3.  Matthews,  Wilson  Co.,  Jan.  16,  1924,  old  claim.. 

3.  Hominy  Telephone  Co. _  _ 

3.  Maxwell  &  Son,  court  order,  Jan.  16,  1924,  old  claim 
3.  Henry  Hays,  court  order,  Jan.  16,  1924,  old  claim — 

3.  Mortenson  Sales  Co.,  court  order,  Jan.  16,  1924,  old 

claim  _ _  .  . .  - 

3.  H.  H.  Schroeder,  court  order,  Jan.  16,  1924,  old  claim 
3.  Joseph  Mitchel,  court  order,  Jan.  16.  1924,  old  claim. 

3.  John  H.  Copeland,  court  order,  Jan.  16,  1924,  old  claim 
3.  Volney  Jones,  court  order,  Jan.  16,  1924,  old  claim  _ 

5.  Hominy  Trading  Co.,  court  order,  Jan.  16,  1924,  old 
claim.  _ 


,  1923, 


'•  Elmer  Dewit,  court  order.  Jan.  16,  1924,  old  claim-  - . . 
i.  Harper  Scales  Co.,  court  order,  Jan.  16,  1924,  old  claim. 

••  Hominy  Electric  Co.,  lights _ _ 

•  Ashegahhre,  allowance _ 

.  Ashegahhre,  feed  for  stock _ _  — 

I.  Allowance _ _ 


$15.  00 
45.  00 
7.  50 
15.  00 
56.  65 
15.  00 
15.  00 
1.  00 
14  25 
2.  30 
15.  00 
15.  41 
30.  00 
50.  00 
71.  70 
15.  00 

5.  00 
155.  95 
350.  33 

50.  00 
15.  00 
15.  00 
10.  00 
15.  00 
28.  50 
4.  45 
15.  00 
10.  00 

6.  70 
47.  50 


1.  186.  50 
25.  00 
40.  00 
20.  00 
24.  00 

17.  50 
30.  00 

324.  50 
46.  70 

29.  00 
33.  00 

491.  90 
164.  40 
2.  30 
23.  80 
42.  00 

22.  50 
53.  65 
20.  13 

18.  00 
5.  00 

20.  00 
37.  00 
4.  72 

14.  65 

15.  00 

30.  00 
15.  00 
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Jan.  21.  Allowance -  $100.00 

26.  Allowance -  - - -  25.  00 

28.  Ashegahhre,  allowance,  butchered  hog - 25^00 

26.  Allowance -  .. . -  15!  00 

26.  Allowance _ ...  _ ....  15’  qq 

Feb.  1 .  Allowance -  - >. . .  3o!  00 

2.  Allowance,  trip  to  Claremore _  5o!  00 

9.  Allowance _ _ _ _ '  - -  30.  00 

13.  Allowance -  -  15!  00 

16.  Allowance _  15.00 

16.  Allowance - . -  15.  00 

19.  Allowance  _  _  _ .. _ _ _  15. 

21.  Allowance _  _ _  15. 

27.  T.  A.  Summers,  driving  car  _  4! 

27.  Allowance...  __  _  _ _ .  _  15, 

Mar.  1.  Allowance _ _  _ _ _ _  15. 

Total  amount  paid  out _ _  _  18,  786.  74 


RECAPITULATION 


Total  amount  received..  .....  . ...  _  _ ......  21,263.90 

Total  amount  paid  out.  _  18,786.74 


Balance  due.  _ _  2.  577.  16 


Total  invested  in  security _  _  _  11,000.00 

Payment  of  old  claims  ........  _  2, 715. 20 

Other  expenditures  not  properly  chargeable  to  unrestricted  funds  _  593.41 


Total  paid  out  iiot  chargeable  to  unrestricted  funds _  _  14,  308.  61 

Total  paid  out  of  unrestricted  funds  4,  478.  13 


Annual  allowance . .  _ _ _ _  4,  000.  00 

Other  moneys  received  which  are  unrestricted.  _ _ _  4.  894.  30 


Total  amount  of  unrestricted  funds.  _  8.  894.  30 

•Unrestricted  funds  not  expended.  ...  _  4,416.17 


Most  of  the  first  quarterly  allowance  of  my  ward  was  hypothecated  before  his 
ftmds  were  turned  to  me. 

The  following  is  an  itemized  account  of  all  notes,  bonds,  accounts,  and  evidences 
of  indebtedness,  which  are  herewith  presented  for  inspection  composing  the  per¬ 
sonal  estate  o£  my  said  wards. 


Aug.  28,  1923.  Certificate  of  deposit  in  National  Bank  of  Commerce  (5).  80.  000 
Sept.  24,  1923.  Certificate  of  time  deposit,  National  Bank  of  Commerce, 
Hominy  (5)....  .....  6*000 


All  of  which  is  respectfully  submitted. 

P.  H.  Harris,  Guardian. 

State  of  Oklahoma. 

County  of  Osage,  ss: 

P.  H.  Harris,  guardian  of  A-she-gah-hre  (Robert  Ashegahre),  Osage  allottee 
No.  646,  incompetent,  being  duly  sworn,  says  that  the  foregoing  is  a  full  and 
perfect  account  of  all  his  dealings  and  transactions,  and  of  all  moneys  and  effects 
received  and  paid  out  by  him  on  account  of  said  incompetent,  from  March  27, 
1923,  to  the  1st  day  of  March,  A.  D.  1924,  and  of  all  moneys,  notes,  bonds, 
accounts,  and  evidences  of  indebtedness,  composing  the  personal  estate  of  said 
incompetent  on  hand  the  1st  day  of  March,  1924. 

P.  H.  Harris,  Guardian. 

Subscribed  and  sworn  to  before  me,  this  6th  day  of  March,  A.  D.  1924. 

Notary  Public. 

My  commission  expires  December  1,  1926. 
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In  the  county  court  in  and  for  Osage  County,  State  of  Oklahoma.  In  the 
*  matter  of  the  guardianship  of  Nah-sah-hah-me,  Osage  Allottee  No'.  438. 

No.  1394. 

APPLICATION  for  attorney  •  fees  ■■  and  for  extraordinary  fees  in  ‘the 
A  GUARDIANSHIP 

Elmer  J.  Black,  the  guardian,  appears  in!  person  and  acts  as  his  own  attorney; 
the  superintendent  of  the  Osage  Indian  Agency  is  present  by  J.  M.  Humphryes, 
probate  attorney. 

F  Elmer  J.  Black  is  sworn  to  speak  the  truth,  the  whole  truth  and  nothing  but 
the  truth  and  testifies  as  follows: 

Mr.  Humphreys.  You  may  make  your  statement  into  the  record. 

Mr  Black.  This  guardianship  is  for  the  management  of  two  full  Osage  estates, 
and  besides  the  two  estates  it  is  gradually  accumulating.  She  has  $50,000  accumu¬ 
lated  estate,  and  of  course  caring  for  two  estates  and  accumulated  estate  takes 
a  good  deal  of  your  time  to  keep  the  interest  collected  up  and  true,  and  keep  the 
money  safely  invested  takes  a  good  deal  of  time,  and  I  find  it  is  customary  to 
allow  in  court — and  it  seems  to  be  with  the  general  approval  of  the  agency — $250 
for  one  estate,  and  in  this  there  is  two,  and  just  under  the  circumstances  the  fee 
would  be  $500,  and  I  have  no  attorney  other  than  myself.  They  allow  $150  for  an 
estate,  and  that  were  $300,  and  I  feel  that  $1,000  for  the  entire  services  in  that 
entire’estate  would  be  very  satisfactory. 

Q.  Is  that  all? — A.  Yes;  I  think  that  is  enough.  Of  course,  the  court  under¬ 
stands  the  duties  and  the  responsibility  and  the  work.  We  have  to  be  responsi¬ 
ble  for  the  loans  and  a  good  many  things  and  the  taxes  and  getting  the  interest, 
and  it  seems  like  there  is  first  one  thing  and  another  to  do  all  the  time.  It  takes 
a  great  deal  of  time  and  one’s  attention. 

Mr.  Humphreys.  Now,  you  say  $50,000  has  accumulated  in  this  estate? 

A.  Yes;  about. 

Q.  In  cash?— A.  No;  in  real  estate  mortgage  securities  and  some  bonds  and 
some  cash. 

Q.  About  how  much  cash? — A.  About  $9,000  cash. 

Q.  How  much — about  how  many  bonds?  —A.  About  $8,000. 

Q.  How  long  have  you  been  guardian  for  Nah-sah-hah-me? — A.  About  four 

Q.  And  how  much  money  or  what  accumulation  had  she  at  the  time  you  were 
appointed  guardian?— A.  Didn’t  have  any. 

Q.  No  accumulation  at  all?- — A.  No,  sir — you  mean  accumulate.  Ever  since 
I  been  guardian  I  been  accumulating  to  accumulate  this  estate.  Of  course,  she 
had  her  regular  Osage  property. 

Q.  Do  you  mean  that  is  money  you  accumulated  or  she  inherited? — A.  No; 
she  inherited  before  I  was  guardian;  before  my  time. 

Q.  Before  your  time? — A.  Yes,  sir. 

Q.  Just  state  to  the  court  what  you  have  done  with  the  money  you  received; 
how  much  real  estate  you  have  bought. — A.  No  real  estate. 

Q.  You  have  bought  no  real  estate? — A.  No:  I  invested  in  first -mortgage 
securities  and  bonds. 

Q.  How  much  have  you  in  first-mortgage  securities? — A.  I  would  have  to 
look  it  up;  the  reports  show  that. 

Q.  I  am  asking  you. — A.  I  guess  about  $20,000  or  $25,000. 

Q.  And  now,  what  extraordinary  services  have  you  rendered  for  your  ward? — 
A.  Getting  these  loans  and  looking  after  them. 

Q.  You  are  claiming  extra  fees  for  services  as  guardian? — A.  Well,  for  extra 
services  as  guardian;  of  course,  that  extra  outside  of  two  Osage  allotments;  of 
course,  the  old  lady  lives  in  the  camp,  and,  of  course,  she  has  to  have  a  good  deal 
of  personal  supervision,  and  I  go  quite  frequntlv  to  see  she  gets  what  she  wants, 
and  they  are  after  you  and  after  you  all  the  time,  and  I  figure  that  goes  in  the 
regular  work;  now  I  have  not  had  very  much  to  do  outside  of  some  improvements. 
I  made  some  little  improvements  during  the  time  of  this  report ;  not  a  great  sight 
of  improvements,  but  I  had  to  look  after  her  personal  affairs.  She  has  notions; 
now  she’ll  get  a  notion;  she  got  a  notion  a  while  ago  and  got  a  lot  of  old  hogs  out 
there,  and  got  the  notion  she  would  raise  hogs  in  the  camp,  and  I  couldn’t  talk  her 
out  of  it,  and  couldn’t  get  her  to  sell  them,  and  if  I’d  try  to  she  would  run  to 
the  agency  and  things  like  that.  I  just  had  to  get  along  the  best  I  could.  The 
neighbors  all  complained  about  them  making  a  stench  out  there,  and  I  would 
nave  to  move  them  and  make  new  pens  and  shift  them  around,  and  attend  to  all 


156 


OSAGE  FUND  RESTRICTIONS 


that  by  main  force  and  strength;  and  they  couldn’t  get  along  with  her  the 
neighbors  out  there,  and  lots  of  things  like  that. 

Q.  That  is  one  thing;  what  is  another  thing  that  you  have  done?— A.  Well  of 
course,  you  mean  extraordinary? 

Q.  Sure. — A.  Well,  extraordinary  servcies;  I  call  extraordinary  services  to 
take  care  of  the  accumulated  estate,  outside  of  the  two  estates  now-  she  ho- 
$50,000  outside.  ’  8 

Q.  Didn’t  you  figure  that  is  what  you  would  do  when  you  were  appointed 
guardian?— A*.  Sure;  I  figured  I  would  do  that;  but  that’s  no  reason  I  shouldn’t 
have  pay  for  it. 

Q.  I  am  talking  about  what  you  get  every  year. — A.  The  court  allows  $250 
for  one  estate,  then  there  is  all  this  accumulated  estate  of  $50,000.  I  don’t 
think  I  ought  to  be  made  to  take  care  of  that  for  the  $250. 

Q.  You  knew  that  when  you  were  appointed,  did’nt  you? — A  Yes;  I  knew 
that  when  I  was  appointed,  of  course,  I  knew  that,  but  f  didn’t  think  it  would 
be  all  my  lifetime  for  that. 

Q.  Are  you  tired  of  your  duties? — A.  Not  a  bit  of  it. 

Q.  What  extraordinary  services  have  you  rendered? — A.  I  should  think  that 

Q.  How  much  extraordinary  services  have  you  performed?— A.  That  is 
enough. 

Q.  How  much  extraordinary  services  have  you  rendered  in  this  guardian¬ 
ship? — A.  That - 

The  Court.  Answer  the  question,  Mr.  Black. 

A.  Guardians  get  $250;  that  is,  $500  for  the  two  estates,  full  estates,  and  I 
am  my  own  attorney,  that’s  $150  in  attorney  fees  for  each;  that  would  be  $800; 
and  now  for  this  accumulated  estate  of  $50,000  it  seems  to  me  $200  on  top  of 
that  fee  is  reasonable. 

Q.  Well,  I  want  to  know  what  you  did  for  that — how  many  hogs  down  in 
that  pen? — A.  This  has  nothing  to  do  with  the  hogs. 

Q.  Oh,  I  thought  that  was  it. — A.  It  never  run  in  my  mind  to  charge  for  that; 
I  was  just  telling  you  that  was  one  of  my  duties  as  guardian. 

Q.  Did  you  move  them? — A.  Yes;  I  moved  them — had  it  done. 

Q.  And  you  paid  the  other  fellow  for  moving  them?— A.  Sure. 

Q.  I  see — how  much? — A.  Eight  or  ten  dollars,  I  think  it  cost  about  that 
much;  of  course  we  got  rid  of  them  now. 

Q.  Can  you  think  of  anything  else  you  have  done  in  the  way  of  extraor¬ 
dinary  service  for  her,  this  Indian  woman  that  you  are  asking  $200  for  looking 
after. — A.  Well,  of  course,  I  have  had  a  good  deal  of  bother  collecting  rent  and 
money. 

Q.  Is  that  not  part  of  your  duties  under  your  appointment. — A.  Of  course, 
but  these  extraordinary  services,  when  a  fellow  gets  these  big  immense  sums  of 
money  piled  to  take  care  of,  it  takes  lots  of  time. 

Q.  What  have  you  done  for  your  ward  for  this  $500.00  that  you  expect  the 
court  to  give  you  $500.00.? — A.  Well,  I  have  paid  her  every  week,  and  I  paid  her 
phone  and  her  gas  bill  and  paid  her  water  bill  and  paid  her  electric  light  and  I 
have  paid  her  bills  and  her  grocery  bills  and  every  kind  of  a  bill,  just  the  year 
around,  and  paid  her  every  week.  ' 

Q.  How  much  time  did  'it  take  every  week? — A.  Thev — well  it  takes  attention 
a  good  deal  of  the  time. 

Q.  About  how  much  time  does  it  take  to  go  around  and  pay  her  grocery  bill 
and  her  light  bill? — A.  Well,  of  course  after  we  get  the  checks,  I  have  to  pre¬ 
ambulate  around  and  get  the  bills  together  and  there  is  so  much  you  have  to 
have  in  mind  all  the  time  and  the  worry  of  it.  and  there  is  drv  goods  bills  has  to 
be  paid  for  and  grocery  bills  and  you  are  bothered  by  all  kinds  of  people  trying 
to  sell  all  kinds  of  things,  automobile  salesmen  and  salesmen  for  this  and  salesmen 
for  that,  just  after  you  all  the  time. 

Q.  How  much  time  have  you  been  devoting  to  that? — A.  As  little  as  I  have 
to,  but  you  have  to  spend  a  whole  lot. 

Q.  This  is  what  I  am  trying  to  get  at :  Does  it  take  your  whole  week's  time  to 
write  checks  and  pay  bills? — A.  No;  it's  not  a  question  of  time,  it’s  the  kind  of 
things  you  have  to  do;  and  this  land,  now — I  have  charge  of  all  the  old  lady’s 
land,  and  she  is  after  ine  all  the  time  for  one  thing  and  another  and  things  she 
wants,  and  you  have  to  hear  about  that  and  talk  her  out  of  things. 

Q.  \  ou  knew  that  when  you  were  appointed? — A.  Sure,  I  knew  that;  of  course 
I  knew  that. 

Q.  ^  ou  didn’t  object  to  that — you  swore  to  do  that? — A.  Yes;  and  I’ll  swear 
to  that  now  if  you  want  me  to. 
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Q  Wliat  I  want  is  to  find  out  what  you  did  for  this  money.  That  is  a  lot  of 
mmi'ev  $1  000  for  taking  care  of  one  old  woman. — A.  One  old  woman  is  a  very 

all' part’ of  it;  but  when  you  find  about  $15,000  or  $20,000  coming  into  your 
hands,  fresh  money,  and  $50,000  accumulated  money,  that,  I  think,  should  be 
charged  on.  Any  business  man  would  tell  you  that  I  ought  to  have  something 
for  looking  after  that. 

Q  You  don’t  have  to  hire  a  clerk  to  help  you? — A.  Of  course  you  could  use 
one  sometimes,  but  of  course,  as  I  told  you,  I  do  that  work  myself  and  do  it  the 
best  I  know  how. 

Q.  You  pay  the  electric-light  bill  every  month? — A.  There  ain’t  no  electric 
lights  out  there;  I  pay  the  gas  bill. 

Q.  What  other  bills  do  you  pay? — A.  Well,  just  different  bills  that  come  in 

Q.  What  are  they? — A.  Grocery  bills  and  gas  bills. 

Q.  Pav  those  once  a  month? — A.  Yes,  sir. 

Q.  And  here  is  a  repair  bill;  how  often  do  you  pay  that? — A.  Well,  whenever 
it  would  come  in. 

6  You  pay  the  bills  once  a  month? — A.  I  pay  oftener  than  that  as  a  rale; 
lots  of  the  bills  I  pay  before,  not  once  a  month.  * 

Q.  What  did  you  pay  before? — A.  Well,  when  they  were  presented  before  I 
paid  them,  and  drug  bills  and  one  thing  and  another,  and  then  they  are  always 
coming  in  with  some  kind  of  a  stalling  proposition  that  they  have  to  have  money; 
she  gets  so  much  money  every  Monday  and  she  comes  back  on  an  average  of 
twice  a  week  and  wants  more'  money;  comes  before  breakfast  and  comes  right 
up  the  steps  and  knocks  on  the  door,  and  of  course  wants  you  out  in  front  and 
you  have  to  go  out  there  and  you  have  to  fight  them  off,  and  if  you  come  through 
to  keep  peace  in  the  family  the  court  gets  after  you  and  the  agency  gets  after 
you,  and  you  tell  them  its" against  the  rule  and  against  the  law,  but  that  don't 
make  anv  difference  with  them  when  they  get  their  back  up  and  want  money, 
and  that’s  not  the  case  only  once  but  often;  sometimes  she  will  get  along  peace¬ 
able  and  nice  for  a  long  time  and  then  she  gets  fussed  up,  somebody  wants  to 
work  some  money  out  of  her  and  they  stuff  her  up  and  she  comes  back  for  more 
monev  and  more  money,  and  maybe'  I’ll  give  her  an  extra  $10  and  she  will  go 
and  get  it  cashed,  and  in  a  day  or  two  she  will  be  back  for  more  money. 

Q.  About  every  two  or  three  days;  that  comes  pretty  often. — A.  Y os ;  it  comes 
pretty  often. 

Q.  Now,  let's  see  the  bills  you  pay.  There  is  the  gas  bill,  once  a  month? — A. 
Yes,  sir. 

Q.  And  the  grocery  bills. — A.  Y'es;  the  grocery  bill. 

Q.  And  the  water  bill  and  the  drug  bill. — A.  Yes;  the  drug  bill  and  the  tele¬ 
phone  bill;  no  water  bill. 

Q.  You  could  pay  that  by  writing  four  checks,  couldn’t  you?— A.  I  could  pay 
those  by  writing  four  checks. 

Q.  I  believe  that  would  be  all  but  the  repair  bill. — A.  Y'es;  and  every  once  in 
a  while  she  wants  a  car. 

Q.  Y’ou  have  to  do  that  every  month? — A.  I  do  that  every  month;  I  do  that 
whenever  the  bills  come  in;  I  look  them  up  and  check  them  up  and  draw  the  checks 
inpayment. 

Q.  You  have  to  do  that  every  month? — A.  Certainly;  all  the  time.  What  do 
you  mean  by  that? 

Q.  I  was  afraid  you  were  overworking,  is  all. — -A.  Maybe  you  are  used  to  doing 
more  work  than  some  of  us  up  in  Osage  County  Agency. 

Q.  Maybe  so.  Now,  you  stated  all  the  work  you  have  done,  then,  for  the 
$500,  and  stated  what  vou  have  done  was  moving  the  hogs  for  $200,  now  tell 
about  the  $300.  How  do  vou  claim  attorney  fees  when  you  are  representing 
yourself?— A.  Well,  I  claim  it  this  wav:  What  those  additional  fees  are  for  is 
making  the  report  and  attending  to  the' legal  matters.  I  am  an  attorney  myself, 
and  I  can  attend  to  it  better  than  anvbodv  else,  because  I  know  things  about  it 
nobody  else  would  know,  and  I  can'  do  it  better  than  to  have  somebody  else 
fooling  around,  and  there  are  statements  that  the  guardian  has  to  make  to  the 
court  that  I  can  make  better  myself  than  to  bother  with  somebody  else. 

Q.  Do  you  know  if  they  have  ever  allowed  an  attorney  fee  for  a  man  that  has 
ever  acted  as  attorney  in  this  way?— A.  I  think  it  has  always  been  done;  the 
court  has  always  allowed  extra  services. 

tj.  Name  one  case  where  an  attorney  has  acted  as  guardian  and  Ins  own 
»tt«rney? — A.  Its  been  allowed  to  me. 

“•  ®y  whom?— A.  The  former  judge. 
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Q.  As  attorney  fee? — A.  Well,  he  has  allowed  me  services  in  lieu  of  it;  there’s 
been  extraordinary  services  allowed  me  because  I  did  this  work. 

Q.  Well,  Judge,'  I  think  $500  will  pay  a  man  pretty  well  for  what  you  have  done 
I  am  not  objecting  to  that  but  I  am  objecting  to  more. — A.  Now,  if  the  court 
please,  this  has  all  been  brought  out  here  by  these  questions;  four  years  ago  when 
I  took  this  estate  it  didn’t  have  a  dollar  in  it,  and  now'  by  the  pains  I  have  taken 
and  the  work  I  have  done  and  the  care  and  attention  I  have  given  this  estate 

I  have  been  able  to  accumulate  now  by  the  painstaking  work  of  the  guardian _ 

I  have  been  able  to  accumulate  $50,000;  w'ith  that  accumulated  amount  to  take 
care  of  figure  what  that  would  be,  what  per  cent,  figured  on  a  per  cent  basis, 
how  much  would  a  person  be  entitled  to  on  a  very  small  per  cent  for  taking  care 
of  that.  If  Judge  Humphreys,  in  a  joking  manner,  could  pretend  to  the  court  or 
anyone  else  that  $500  is  enough  for  that  kind  of  service;  here  the  other  day  I 
made  a  check  for  $1,400  for  income  tax  for  this  woman’s  estate,  and  now  I  stay 
here  and  work  and  take  care  of  her  estate  a  whole  year  and  make  out  the  reports 
and  be  subjected  to  this  kind  of  questions  and  ask  me  to  come  up  and  take  $500 
for  that  kind  of  service;  if  your  honor  please,  it  is  ridiculous,  and  my  respect  is 
jarred  for  anyone  to  ask  a  fellow  to  give  that  kind  of  services  for  that  kind  of  pay. 

Mr.  Humphreys.  If  vour  honor  please,  the  joke,  if  any  there  be,  is  on  the 
man  who  comes  up  and  asked  for  $200  for  moving  those  hogs,  the  property  of 
that  old  woman  for  whom  he  is  guardian,  and  I  think  it  is  preposterous  for  a 
man  to  come  in  and  ask  for  a  sum  of  that  kind  for  those  services,  especially  for 
a  man  of  his  education  and  intelligence  and  standing  to  come  in  and  ask  the 
court  for  $200  for  extraordinary  fees;  now  as  to  the  law  of  compensation  for 
attorneys,  I  think  the  law  is  well  established;  I  don’t  know  of  any  single  excep¬ 
tion  where  the  law  is  different;  in  a  case  where  the  guardian  is  acting  as  his  own 
attorney  ’he  is  not  entitled  to  attorney  fees;  I  think  every  member  of  the  bar 
agrees  with  me  on  that  point. 

Mr.  Shinn.  The  rule  as  laid  down  by  the  Supreme  Court  where  an  attorney 
serves  as  guardian  or  administrator  and  acts  as  his  own  attorney  in  those  matters, 
the  rule  is  against  allowing  him  for  the  legal  services;  he  can  employ  some  one 
else,  but  if  he  does  the  service  himself  he  can’t  collect  for  it. 

Judge  Sturgell.  I  think  that  is  the  law;  as  to  this  particular  case  heretofore 
there  has  been  a  rule  that  I  made  and  the  attorneys  accepted  that  a  fee  of  $250 
be  allowed  for  one  estate  in  a  guardianship,  and  in  this  estate  there  were  two, 
and  each  year  the  estate  has  grown  until  he  has  had  to  loan  money  out  and  render 
extraordinary  services  more  than  was  anticipated  in  the  appointment  because 
the  estate  was  growing  so  fast,  and  I  think  that  was  what  I  based  the  fees  on. 

Mr.  Humphreys.  I  am  not  objecting  to  $500. 

Mr.  Black.  Now,  in  answer  to  that  new  proposition,  I  don’t  think  that’s  the 
law;  I  think  this  matter  is  wholly  within  the  discretion:  of  the  court  and  that 
the  court  can  allow,  in  his  discretion  in  his  court  here,  a  commission  with  respect 
to  the  services  rendered;  you  take  into  consideration  the  work  in  this  guardian¬ 
ship,  the  benefit  that  these  services  have  been  to  this  estate  here;  now  you  take 
this  estate,  if  your  honor  please.  This  is  one  guardianship  that’s  got  money  in  it, 
actually  $50,000,  accumulated  by  the  person  having  charge  and  supervision  of  it, 
and  then  come  in  and  say,  just  because  he  don’t  have  some  attorney  assisting 
you;  insist  that  you  can’t  be  allowed  that  commission  for  services.  Why  its  un¬ 
reasonable.  Of  course,  in  my  case  I  have  no  prejudice  against  any  attorney  in  this 
matter,  but  this  has  been  my  experience  with  attorneys;  that  since  I  am  an  at¬ 
torney  myself  and  have  this  business  to  tend  to,  I  can  do  it  more  satisfactory 
and  save  time  to  myself  too,  than  to  have  to  go  and  ask  an  attorney  to  do  a  lot 
of  little  things  just  to  getafee.  I  think  it  is  a  great  deal  more  against  an  attorney 
just  to  get  some  attorney  and  pay  him  a  fee  to  do  little  services  when  he  could  do 
them  better  himself  than  it  woidd  be  to  get  pay  for  his  services.  Of  course  Judge 
Sturgell,  who  just  resigned,  understood  this  matter  and  allowed  me  for  the  two 
years  I  have  had  charge  of  this  estate,  allowed  me  $800  for  that  service  and 
the  estate  has  continued  to  accumulate,  and  I  received  $800  last  vear,  and  I 
certainly  am  entitled  to  as  much  this  year,  if  not  more. 

Judge  Black.  The  accumulation  is  monev  you  received  from  the  agency,  is  it 
not? 

A.  Bonus  money  that  has  been  saved. 

Q.  Through  no  effort  on  your  part;  nothing  you  have  done  except  accept  the 
money  coming  from  the  agency  to  you. 

The  Court.  The  court  excepts  and  objects  to  the  payment  of  more  than  a 
$500  fee  in  this  case;  the  court  realizes  that  this  is  a  large  estate,  and  it  is  his 
opinion  that  a  fee  of  $750  is  a  just  and  reasonable  fee  in  this  case,  and  that  wilt 
be  the  order  of  the  court. 
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Judge  Humphreys.  To  which  the  superintendent  of  the  Osage  Indian  Agency, 
J.  George  Wright,  objects  and  gives  notice  of  appeal  to  the  district  court  of 

“X  Humphrey's.  I  would  like  to  ask  Mr.  Black  another  question  or  two. 

Q.  Judge  Black,  in  the  handling  of  Nah-sah-hah-me,  I  will  ask  if  you  did  not 
bUy' six  or  eight  thousand  dollars  worth  of  school  bonds  that  were  not  approved 
by  the  court?— A.  How  is  that? 

'  Q.  I  will  ask  if,  in  the  handling  of  Nah-sah-hah-me's  estate,  you  did  not  buy  six 
or  eight  thousand  dollars  worth  of  school  bonds  that  were  not  approved  by  the 
court?— A-  Yes;  I  bought  some  school  bonds.  The  court  never  approved  of 
them.  Of  course,  I  filed  it  in  the  report.  I  remember  how  I  came  to  buy  those. 
It  was  late  in  the  fall  of  the  year.  I  knew  I  should  have  got  the  approval  of  it, 
but  it  has  been  my  policy  not  to  have  too  much  money  in  the  bank  the  first  of  the 
year  when  the  tax  goes  on;  taxes  are  pretty  steep  in  this  county,  and,  of  course,  I 
like  to  get  it  invested  in  something  nontaxablc.  That  was  just  before  the  holi¬ 
days  was  why  I  was  trying  to  get  some  money  invested.  I  had  quite  a  lot  on 
hand,  and  1  went  to  the  Bank  of  Commerce  down  here  and  asked  for 
securities  and  they  didn’t  have  any  securities  then,  and  when  they  did  get  them 
it  was  so  late  that  I  recognized  that  we  wouldn't  have  time  to  get  it  up  in  court, 
and  it  was  the  kind  of  securities  the  Federal  law  advised  and  favored,  and  Mr. 
Dildiue  went  over  the  matter  and  got  me  the  bonds  and  told  me  they  were 
absolutely  gilt-edge  bonds. 

Q.  And  these  bonds — school  bonds— never  were  approved  by  the  judge  of  the 
county  court?— A.  Well,  of  course,  I  didn’t  have  time  to  submit  them  to  him  for 
approval  before  I  bought  them.  As  I  understand  the  Federal  law,  I  was  per¬ 
mitted  to  invest  my  guardianship  funds  in  them;  the  court  and  the  agency  was 
fussing  about  what  you  did;  the  court  was  contending  you  could  invest  your 
money  in  first-mortgage  securities,  and  the  agency  was  contending  you  couidn’t 
do  that.  Well,  the  guardian  was  in  this  position :  If  you  went  ahead  and  invested 
in  first  real  estate  mortgage  securities,  then  "the  agency  wouldn’t  turn  over  any 
money,  and  if  you  went  ahead  and  invested  the  way  the  agency  said  the  court 
might  not  approve  it,  and  between  the  department  and  the  court  you  can  see 
about  what  a  man  was  up  against.  I  had  the  bank  look  for  an  investment  for 
me,  and  after  I  went  back  they  recommended  the  investment,  and  we  put  it  over, 
and  I  think  it  is  a  good  and  proper  investment.  Now,  I  had  it  in  my  report  a 
time  or  two,  and  judge  spoke  about  it  and  didn’t  like  it,  and  the  last  time  he 
didn’t  say  so  much  about  it.  I  told  him  I  was  going  to  change  the  bonds  my 
last  report  and  called  attention  to  it.  He  said,  “I  am  going  out  pretty  soon,” 
and  we  sort  of  passed  it  along.  I  was  going  to  cash  those  bonds  out,  but  I  didn’t 
suppose  there  was  any  very  great  rush  about  it,  as  the  estate  was  getting  the 
benefit  of  a  first-class  security. 

Q.  Is  that  some  of  the  extra  services  you  have  rendered  the  last  year? — A. 
Well,  that  is  one  of  the  things  I  did;  yes. 

(Witness  dismissed.) 

In  the  county  court  in  and  for  Osage  County,  State  of  Oklahoma.  In  the  matter 
of  the  guardianship  of  A  She  Gall  tire,  incompetent.  No.  2279  ■ 

Now,  on  this  8th  day  of  August,  1923,  this  matter  came  on  for  further  hearing 
upon  the  application  of  the  guardian  for  an  order  authorizing  him  to  pay  attorney 
fees  and  for  an  order  for  special  fees  for  the  guardian ;  the  petitioner  being  present 
mperson  and  by  his  attorney,  Frank  E.  Ransdall,  and  the  Osage  Indian  Agency 
being  present  by  J.  M.  Humphreys,  the  following  testimony  is  taken  : 

W.  H.  Bingham  being  first  duly  sworn  to  speak  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  testifies  as  follows : 

Examination  by  Mr.  Ransdall: 

Q.  State  your  name. — A.  W.  H.  Bingham. 

y.  Are  you  a  practicing  attorney  of  Osage  County,  Okla.? — A.  Yes,  sir. 

5-  “ow  long  have  you  practiced  law  in  Osage  County? — A.  Nearly  five  years. 

Have  you  practiced  law  in  the  county  court  of  Osage  County? — A.  I  have. 
( v-  Have  you  had  occasion  to  learn— do  you  know  what  fees  are  charged"  by 
attorneys  in  Osage  County  in  probate  matters? — A.  Yes;  in  a  way. 


160 


OSAGE  FUND  RESTRICTIONS 


This  is  a  guardianship  case,  and  I  have  a  claim  filed  for  certain  services  ren¬ 
dered,  which  I  will  read: 


dered,  which  1  will  reaa. 

.  .  neap  County.  Oklahoma.  In  the  matter  of  the  guar- 

allottee  No.  646,  incompetent.  No.  2279. 


application 


„  p  u  TTarris  the  dulv  qualified  and  acting  guardian  of  A-she- 

Comes  now  *  ■  y  -  jncon\petent,  and  respectfully  shows  to  the  court 

gah-hre,  Osage  allottee  No.  Franl*  E  Ransdall,  an  attorney, 

that  the  estate  of  lhis  sai  f  *llows  to  wit  :  Preparing  and  filing  petition  for 

for  legal  scrvicesinthsca  astol^o  13  1922,  and  hearing  and  acting 

the  appointment  of  ““  ‘dings  in  said  case  up  to  23d  day  of  June,  1923, 

as  attorney  in  all  subsequent  proceeding  V  ^  dian  b  the 

the  date  that  the >  funds .of .f^J^Yre  more  fully  described  in  the  claim  of 
Frank  E  Ransdlh,  attached  hereto  as  a  part  hereof;  that  a  reasonable  sum  for 
said  services  is  the  b °f  S“0'  that  he  be  authorized  to  pay  said  claim  and  to 
use'therefore  the  funds  of  said  ward,  and  that  the  same  be  credited  to  his  account 
upon  payment.  p  ^  Harris,  Guardian. 


_  T  -ii  i  Turing  fnr  qprvices  rendered  as  set  forth,  what  would  be  a 

think  the  estate  should  be  charged  with  it 

Mr.  Randsall.  Objected  to;  that  is  foi  the  court  to  pa.. 

Mr.  Humphreys.  Question  withdrawn. 

ffiEffSS' duly  sworn  to  speak  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  testified  as  follows: 


Examination  by  Mr.  Ransdall 

Q.  Your  name  is  P.  H.  Harris?— A.  res,  sir  / 

»  eSTnloTlli.  gu«"dk,»i,ip  proceedings,  asked  you  to  accept  the 
-.W> _ \  He  did.  .... 


l  part,  or  .lid  he  solicit  ; 


u? — A.  He 


guardianship? — A.  He  did. 

Q  Is  this  from  any  solicitation 

to  get  up  the  papers 

Q  Did  vou  come  to  me  then: — A.  res,  sir. 

Q.  He  signed  this  petition,  did  he  not?— A.  \<?s  sir.  he  made  all 

0.  He  knew  of  my  employment  in  the  case,  did  he?— A.  \es,  sir,  ne  ma 
the  trips  with  us,  possibly  10  or  15  trips  with  us. 

Examination  by  Mr.  Humphreys: 

Q.  Did 


lamination  by  Mr.  Humphreys.  . 

. vou  and  the  attorney  have  any  agreement  as  to  the  amount  of  monej 

e  was  to  lie  paid  for  his  services?— A.  Nothing  was  sal“  *b°uy  b  f  re  you  were 
Q.  All  the  services  for  which  compensation  is  asked" !  f pw  dlv/after  the 
appointed  guardian?- A  As  I  understand,  I  ^^'Xu  fo  hivl itset  Side,  he 
application  was  made  and  the  agency  filed  an  application  to  nave 

‘“q '  ISihing  like  .lx  months;  I  don't 

beQ?hAwiyien  the  (net  1,  he  rmdly  representing  yo»?-A.  V«  i»  the  V** 

1WQ  "b ut  the  suit  was  in  reference  to  the  guardianship?— A.  Tile  only  quest' 
was  the  Indian  wanted  me  appointed  and  the  office i  didn it.  fighting  in 

Q.  You  were  appointed  and  an  appea  was  tak.e  ';.allf,e\°nVan  wanted  it. 
the  d  strict  court  to  retain  it? — A.  I  wouldn  t  say  that,  the  In 
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Q,  Were  the  Indians  benefited  by  it? — A.  Well,  they  wanted  it. 

(Witness  dismissed.) 

Frank  E.  Ransdall,  being  first  duly  sworn  to  speak  the  truth,  the  whole  truth, 
and  nothing  but  the  truth,  testifies  as  follows: 

Examination  by  Mr.  Humphreys: 

Mr.  Ransdall.  I  have,  since  testifying  in  court  the  other  day,  figured  over 
the  statement  of  my  claim  filed  in  this  case  and  have  tried  to  arrive  at  an  esti¬ 
mate  of  what  my  services  were  really  worth  between  the  time  of  the  first  hearing 
in  the  county  court  and  the  second  hearing.  I  think  a  reasonable  estimate  of 
the  services,  a  reasonable  division,  would  be  at  least  nine-tenths  of  the  work  was 
done  after  the  first  hearing  in  the  county  court  and  approximatelv  two-thirds 
after  the  second  hearing  in  the  county  court. 

Q.  All  this  work  was  done  that  you  have  testified  to  to  retain  Pat  Harris  as 
guardian  in  those  two  cases? — A.  Yes;  it  was  a  fight  over  the  sustaining  of  the 
guardianship. 

Q.  You  were  undertaking  as  an  attorney  for  Pat  Harris  to  retain  him  as 
guardian?— A.  And  also  the  Indian. 

Q.  How  were  you  retained  by  the  Indian?  -A.  They  knew  of  my  employ¬ 
ment  and  it  was  with  their  consent. 

Q.  Did  they  contract  with  you? — A.  They  signed  the  petition  I  prepared  and 
I  was  representing  them  in  the  hearing  as  well  as  P.  H.  Harris. 

Q.  Then  practically  all  the  services  which  you  were  asking  this  fee  for,  was 
done  before  the  court  finally  passed  on  the  case,  the  district  court,  and  remanded 
it  back  here;  is  that  not  true? — A.  No;  considerable  work  was  done  after  that. 

Q.  What  was  done  that  was  for  the  benefit  of  the  estate?— A.  I  attempted  to 
get  the  money  turned  over. 

Q.  What  benefit  was  that  to  the  Indian;  he  got  money  from  the  agency  just 
the  same  as  any  other  estate — did  you  have  to  bring  suit? — A.  No,  but  I  had 
to  make  several  trips;  there  were  several  little  matters  that  wanted  attention 
down  there. 

Q.  And  in  what  way  was  the  estate  benefited  by  that? — A.  Well,  they  repre¬ 
sented  that  much  money  for  the  estate. 

Q.  They  had  this  money  at  the  agency  for  him?— A.  Yes,  sir. 

Q.  They  were  being  paid  according  to  law? — A.  They  had  an  allowance. 

Q.  That  is  all  the  benefit  that  you  can  say  was  derived  by  this  estate  by  virtue 
of  vour  efforts? — A.  The  main  thing  was  the  establishment  of  the  guardianship 
and  the  statements  of  the  incompetent.  I  believe  that  was  in  the  petition  also, 
that  he  might  be  defrauded. 

Q.  You  mean  the  money  at  the  agency  might  be  wasted? — A.  I  am  not  speak¬ 
ing  anything  about  it;  I  am  stating  what  the  petition  said. 

Q.  Do  you  know  of  any  place  where  any  waste  has  occurred? — A.  No,  sir. 

Q.  I  believe  you  stated  you  expect  additional  fees  in  this  case  at  the  end  of 
the  year? — A.  Well,  whatever  it  may  be  worth,  this  was  for  the  expense  up  to 
the  time  the  money  was  turned  over. 

(Witness  dismissed.) 

Mr.  Ransdall.  We  offer  in  evidence  the  petition  in  this  case  and  also  the  order 
appointing  guardian  and  ask  that  they  be  made  part  of  this  record,  and  a  copy 
of  same  are  hereto  attached,  marked  “  Exhibits  A  and  B,”  and  made  a  part  hereof. 

The  Court.  I  will  make  an  order  allowing  the  guardian  the  sum  of  $300  for 
his  services  and  $100  for  his  expenses,  and  I  will  allow  the  attorney  the  sum  of 
S500  for  his  services. 

Mr.  Humphrey.  To  which  I  object  for  the  agency  and  at  this  time  give  notice 
of  appeal  to  the  district  court. 

(Appealed  to  the  district  court  and  fees  reduced  in  two  cases,  saving  $1,700.) 
In  the  County  Court  in  and  for  Osage  County,  State  of  Oklahoma.  In  the 

matter  of  the  guardianship  of  Bert  Tuman,  Osage  allottee  No.  206.  No.  1482 

hearing  on  application  allowance  for  extraordinary  services 
Examination  by  Mr.  Humphreys: 

Q.  Mr.  Drummond  will  you  please  state  to  the  court  what  were  the  extraor- 
ainary  services  you  rendered  in  the  matter  of  the  guardianship  of  Bert  Tuman, 
Usage i  aUottee  No.  206,  for  which  you  are  asking  a  fee  of  $750? — A.  This  ward, 
oen  tuman,  is  an  habitual  drunkard  and  has  been  ever  since  he  has  been  in 
“•.'  charge  and  it  is  his  custom  to  come  to  my  office  very  frequently,  as  often 
» three  or  four  times  a  day,  and  call  me  over  the  telephone  at  all  hours  of  the 
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day  and  night,  and  1  have  had  to  frequently  go  to  get  him  out  of  trouble  and  out 
of  jail,  all  of  which  is  Qn  account  of  his  habit  of  drinking  and  the  company  that 
he  keeps,  both  among  drunk  Indians,  bootleggers,  and  disreputable  persons 
to  give  him  this  personal  attention  required  a  great  deal  of  my  time  and  he  has 
been  very  very  hard  to  handle,  and  I  consider  a  fee  of  $750  a  very  reasonable 
fee  for  the  estate  and  the  time  that  I  have  expended  in  looking  after  the  DronerK- 
of  the  ward  and  his  welfare. 

Q.  How  many  trips  have  you  made  for  the  benefit  of  your  ward? — A.  Well 
during  that  period  I  have  made  probably  several  dozen  trips;  I  have  been  out  to 
his  home  several  times;  I  have  been  called  out  there,  called  to  police  court  two 
or  three  times,  and  called  to  Tulsa  to  get  him  out  one  time. 

Q.  Does  that  about  cover  the  work  you  have  done,  extraordinary  services?— 
A.  Yes,  that  is  about  it. 

(Witness  dismissed.) 

G.  K.  Sutherland,  being  first  duly  sworn  to  speak  the  truth,  the  whole  truth 
and  nothing  but  the  truth,  testifies  as  follows: 

Examination  by  Mr.  Humphries: 

Q.  Mr.  Sutherland,  you  may  state  what  services  you  have  rendered  of  an 
extraordinary  nature. — A.  That  is  for  the  whole  service  not  just  the  extraordi¬ 
nary. 

Q.  How  many  estates  does  he  have? — A.  Two  full  estates.  I  will  state  this, 
Bert  Tuman  bothered  me  considerable;  three  or  four  months  ago,  when  he  was 
in  jail,  I  would  go  and  see  him.  I  think  Mr.  Stuart,  before  he  was  appointed, 
wrote  me  to  see  if  I  could  get  him  out.  When  he  was  in  the  county  jail  at  different 
times  he  has  called  on  me,  and  Mr.  Drummond  has  consulted  me  several  times. 

Q.  About  how  many  times  did  you  appear  in  court  for  him? — A.  I  remember 
three  times;  once  he  was  in  and  I  was  over  here  and  he  sent  for  me  and  I  went  to 
the  county  jail  to  see  him. 

Q.  You  say  he  has  two  estates,  and  under  the  ruling  of  the  court  you  would  be 
allowed  $250,  and  you  think  $250  for  extra  services  would  be  a  reasonable  fee? 

(Witness  dismissed.) 

Robert  Stuart,  being  first  duly  sworn  to  speak  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  testifies  as  follows: 

Examination  by  the  court: 

Q.  Mr.  Stuart,  you  heard  the  statement  in  this  case  relative  to  the  services 
rendered  by  Mr.  Drummond  as  guardian  of  Bert  Tuman? — A.  Yes,  sir. 

Q.  On  which  he  has  asked  fees  for  services? — A.  Yes,  sir. 

Q.  From  his  statement  and  from  your  observation  as  an  attorney  and  guardian, 
what  do  you  say  as  to  the  reasonableness  of  the  request  and  the  amount  of  the 
fee? — A.  Well,  I  think  the  request  is  reasonable  in  both  instances,  for  three 
reasons.  I  am  personally  acquainted  with  Bert  Tuman,  and  I  at  the  present 
time  have  charge  of  this  man,  and  I  find  him  a  very  disagreeable  and  incon¬ 
siderate  man  and  a  source  of  constant  annoyance  to  anyone  who  has  charge  of 
him,  both  as  attorney  and  guardian.  He  is  an  habitual  drunkard  and  he  gets 
drunk  and  stays  in  that  condition,  and  he  is  calling  you  at  all  hours,  day  and 
night ;  he  is  a  young  fellow,  very  energetic,  and  calls  you  one  day  from  one  place 
and  another  day  from  another  place;  he  always  checks  it  up  to  you  that  he  has 
to  have  money  and  is  in  bad  shape,  and  that'  is  the  kind  of  mail  he  is;  and  the 
second  reason  I  would  suggest,  this  is  a  final  hearing  of  this  particular  guardian 
and  they  are  closing  this  affair  and  turning  him  over  to  the  new  guardian,  and 
that  is  an  additional  reason  I  think  the  fee  should  be  more  than  just  the  ordinary 
annual  report. 

Q.  You  are  now  the  qualified  guardian  of  this  ward? — A.  No;  my  brother, 
Charles,  is  the  guardian  and  I  am  the  attorney  in  the  case  and  have  lots  to  do 
with  it. 

Q.  lou  have  a  full  knowledge  of  the  case? — A.  Yes;  I  know  it  very  well. 

Q.  And  you  feel  that  is  a  reasonable  attorney  fee  for  his  services? — A.  Yes,  sir. 

(Witness  dismissed.) 

In  the  county  court  in  and  for  Osage  County,  State  of  Oklahoma.  In  the 
matter  of  the  guardianship  of  A-she-gah-hre,  incompetent.  No.  2279 

Now  on  this  the  4th  day  of  August,  1923,  the  above  matter  comes  on  for 
hearing  upon  the  application  of  the  guardian  to  pay  certain  claims;  the  guar¬ 
dian  being  present  in  person  and  by  his  attorney,  if.  E.  Ransdall;  the  inconi- 
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Detent  A-she-gah-hre,  being  present  in, person;  the  Osage  Indian  Agency  being 
present  by  J.  M.  Humphreys,  its  attorney,  thereupon  the  following  testimony 

is  jf*^n‘garr;S|  being  first  duly  sworn  to  speak  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  testifies  as  follows: 


Examination  by  Mr.  Ransdall  : 

Q.  Your  name  is  P.  H.  Harris? — A.  Yes,  sir. 

q'  You  are  the  guardian  in  this  case? — A.  Yes,  sir. 

n  I  hand  you  this  application  which  is  presented  to  the  court  and  ask  you 
if  these  claims  were  listed  to  be  paid? — A.  Yes,  sir. 

Q.  I  will  ask  you  if  you  have  carefully  checked  over  all  these  claims? — A. 
Yes,  sir. 

Q.  State  whether  or  not  you  think  they  should  be  paid?  —A.  I  do. 

Q.  I  will  ask  if  you  have  gone  over  these  claims  with  the  incompetent?  — A. 
Yes,  sir. 

Q.  State  whether  or  not  he  has  requested  that  they  be  paid? — A.  Repeatedly, 
he  has  asked  that  they  be  paid,  I  went  over  them  with  him  and  he  insists  on 
them  being  paid,  says  they  are  all  the  time  bothering  him  about  having  them 
paid. 

Q.  Now,  you  were  appointed  some  time  ago  as  guardian  and  the  funds  were 
turned  over  to  you  about  two  months  ago. — A.  This  last  payment. 

Q.  This  is  tlie  first  time  any  claims  have  been  presented  and  heard  by  the 
court? — A.  Yes,  sir. 

Q.  Y’ou  gave  notice  by  advertising,  to  the  creditors  did  you  not? — A.  Yes,  sir. 

Q.  And  publication  was  in  the  Hominy  News,  where  the  ward  lives?— A.  Yes,  sir. 

Q.  Most  of  those  debts  were  contracted  prior  to  appointment  of  yourself  as 
guardian? — A.  Yes,  sir. 


Examination  by  Mr.  Humphreys: 

Q.  Is  your  ward  an  incompetent  Indian? — A.  Yes,  sir. 

Q.  Never  has  had  a  certificate  of  competency? — A.  No,  sir. 

Q.  I  believe  you  stated  nearly  all  of  these  claims  were  made  before  you  be¬ 
came  guardian? — A.  Practically  all  of  them. 

Q.  Y  ou  don’t  know  anything  about  their  worthiness? — A.  Well,  I  know  that 
money  they  got  at  the  bank,  that  is  where  I  trade  mostly,  I  know  the  money  he 
got  there  he  received. 

Q.  Are  you  connected  with  the  bank? — A.  No,  sir. 

Q.  Just  do  business  there?— A.  Y'es,  and  loaf  there  a  good  deal. 

Q.  Are  you  in  any  way  connected  with  Mathews- Wilson  &  Co.?— A.  No,  sir. 

Q.  Have  you  examined  their  claim? — A.  Y’es,  and  I  think  the  Indian  ex¬ 
amined  them  and  got  what  is  set  out  in  there. 

Q.  You  have  examined  all  these  claims  with  him? — A.  Yes,  the  fact  is  he 
came  to  me,  he  knows  every  one  of  them. 

(Witness  dismissed.) 

It  being  necessary  to  use  an  interpreter  to  secure  the  testimony  of  A-she-gah-hre, 
and  Susie  Killon  being  present  in  court  and  being  able  to  speak  and  understand 
both  the  English  and  Osage  language,  is  duly  sworn  to  truly  and  correctly  inter¬ 
pret  to  questions  of  attorneys  from  the  English  language  into  the  Osage  language 
and  the  answers  of  the  witness  from  the  Osage  language  into  the  English  language. 

Thereupon  A-she-gah-hre,  duly  sworn  to  speak  the  truth,  the  whole  truth, 
and  nothing  but  the  truth,  testified  as  follows : 

Examination  by  Mr.  Ransdali,: 

Q.  What  is  your  name? — A.  A-she-gah-hre. 

Q.  How  old  are  you? — A.  Seventy. 

Q.  What  is  your  post-office  address? — A.  Hominy. 

Q.  What  is  the  name  of  your  guardian,  if  you  have  one? — A.  Pat  Harris. 

Q.  Ask  him  if  he  looked  over  these  claims  and  understands  them. — A.  Yes; 
he  says  he  understands  them. 

Q.  Ask  him  how  much  he  owes  Mathews- Wilson  &  Co.,  if  he  knows.  — A.  He 
aays  he  don’t  remember  just  exactly  how  much  it  is,  but  he  says  he  guess  Mr. 
1  read  way  put  it  down  on  there. 

Q.  He  thought  it  was  all  right?— A.  Y'es,  sir. 

Did  he  run  an  account  there  a  long  time? — A.  Y'es,  sir. 

q.  Ask  him  if  they  ever  gave  him  any  cash  there,  any  money. — A.  Y'es,  sir. 

Vi-  About  how  much  cash  did  he  ever  get  from  them,  if  he  knows? — A.  He 
don’t  remember  just  exactly  how  much. 

V-  Did  they  pay  him  in  money  or  by  check? — A.  They  gave  him  the  cash. 
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Q.  Always? — A.  Yes,  sir. 

Q.  Does  he  consider  a  check  cash ;  if  they  would  give  him  a  check  would  he 
consider  that  cash? — A.  He  said  they  gave  him  a  check  and  he  cashed  it  down¬ 
stairs. 

Q.  Now  the  amount  of  their  bill,  their  first  bill,  is  $491.90,  and  of  this  $120 
of  it  is  cash. — A.  He  said  that  is  all  right. 

Q.  Here  is  another  claim  to  the  same  company,  $164.35,  from  December,  1922 
to  June,  1923;  I  will  ask  you  if  that  account  is  correct?— A.  He  says  he  don’t 
know  about  that.  one. 

Q.  He  does  not  know  about  it? — A.  No,  sir. 

Q.  Unless  he  knows  about  it  he  does  not  want  it  paid;  he  wants  to  be  sure 
about  it. — A.  He  says  he  doesn’t  know'  about  that  $165. 

The  Court.  Account  passed  for  present. 

Q.  Ask  him  about  this  first  account,  $491.90;  ask  him  if  he  wants  that  paid?— 
A.  Yes,  sir. 

Q.  Here  is  a  note  to  Matthews-Wilson  Co.  for  $127;  w'hat  does  he  know  about 
that  note? — A.  He  does  not  know  anything  about  that  note. 

Mr.  Humphreys.  The  agency  objects  to  the  claim. 

The  Court.  Passed  for  the  present. 

Q.  Ask  him  if  he  owes  Claude  McDowell  anvthing? — A.  Yes,  sir. 

Q.  $24?— A.  Yes,  sir. 

Q.  And  he  wants  it  paid,  does  he? — A.  Yes,  sir. 

Q.  Account  of  Clarence  Cope,  July  23,  $24;  and  auto  services,  Bob  Petsemoit 
auto  trip  to  Enid  and  return,  $29? — A.  Yes;  he  says  that  is  all  right. 

Q.  And  he  wants  it  paid? — A.  Yes,  sir. 

Q.  Another  bill  to  John  Copeland,  $19;  balance  on  trip  to  Pawhuska,  $4; 
June  23,  $2;  July  11,  $12;  trip  to  Pawhuska,  making  a  total  of  $18;  ask  him  if 
he  wants  that  paid? — A.  He  says  he  don’t  remember  ow'ing  John  Copeland  for 
trips;  he  never  did  mention  it  to  him.  The  agency  excepts  to  the  account. 

The  Court.  Passed  for  the  present. 

Q.  T.  F.  Relson,  auto  livery  hire,  April  15  to  May  10,  auto  hire,  $30— from 
Hominy  to  different  places? — A.  Yes;  that  is  all  right. 

Q.  He  wants  it  paid,  does  he? — A.  Yes,  sir. 

Q.  N.  I.  Hays,  auto  livery  hire,  Pawhuska  and  elsewhere,  $17.50? — A.  Yes; 
he  said  it  is  all  right. 

Q.  And  he  wants  it  paid?- — A.  Yes,  sir. 

Q.  Hominy  Trading  Co.,  $20.  Ask  him  if  that  is  correct. — A.  Yes;  that  is 
all  right. 

Q.  He  wants  it  paid? — A.  Yes,  sir. 

Q.  Volney  Jones,  to  livery  trips  to  John  Oberley’s,  $2.50  each,  $5. — A.  Yes; 
that  is  all  right. 

Q.  And  he  wants  it  paid? — A.  Yes,  sir. 

Q.  Mortenson  Motor  Co.,  $22.50.  Ask  him  if  that  is  correct. — A.  Yes,  sir. 

Q.  And  he  wants  it  paid? — A.  Yes,  sir. 

Q.  Petty  Grocery  Co.,  $46.70;  is  that  correct? — A.  Yes;  that  is  all  right. 

Q.  And  he  wants  it  paid? — A.  Yes,  sir. 

Q.  Oscar  Tabbynanaea,  $90,  for  work  done? — A.  Yes;  that  is  right. 

Q.  And  he  wants  it  paid? — A.  Yes,  sir. 

Q.  Now  here  is  an  account  of  Elmer  Dewitt,  livery  hire,  $37?- — A.  He  says 
he  just  remembers  owing  Elmer  Dewitt  $20,  that  is  all" he  remembers  owing  him. 

Q.  Ask  him  if  he  remembers  a  livery  trip  to  Pawhuska,  $12.50,  two  trips,  and 
to  John  White  $4,  and  to  John  Shunkah’s  $4,  and  another  to  John  Shunkah’s 
$4? — A.  He  said  he  forgot  that;  it  is  all  right. 

Question.  And  he  wants  it  paid?- — A.  Yes,  sir. 

Q.  There  is  an  account  here  to  J.  L.  Stuller,  jitney  driver  $33? — A.  Yes,  sir; 
he  owes  that. 

Q.  And  he  wants  it  paid? — A.  Yes,  sir. 

Q.  Maxwell  &  Son  $23.80  for  milk? — A.  Yes,  that  is  milk  and  butter. 

Q.  He  wants  it  paid? — A.  Yes,  sir. 

Q.  H.  H.  Schrader  &  Co.  have  filed  their  claim  for  $53.65? — A.  Yes;  that  is 
right. 

Q.  And  he  wants  it  paid? — A.  Yes,  sir. 

Q-  Henry  Hays,  Hominy,  $42.50,  that  is  another  jitney  driver? — A.  Yes; 
he  says  it  is  right. 

Q.  And  he  wants  it  paid? — A.  Yes,  sir. 

Q.  Robinson  Mercantile  Co.,  for  clothing  furnished  ward,  $324;  ask  him  if  he 
knows  anything  about  that?— A.  That  is  all  right. 
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0  Does  he  want  it  paid?— A.  Yes,  sir. 

q  Ask  him  if  he  owes  the  National  Bank  of  Commerce  anything;  and  if  so, 
how  much. — A.  He  says  he  owes  them  but  he  don’t  remember' how  much. 

Q  \sk  if  he  borrowed  money  from  the  bank. — A.  Yes;  he  says  he  borrowed 
Jl  money  but  he  don’t  remember  just  how  much  it  is. 

Q  The  note  will  show  what  he  owes,  will  it? — A.  Yes,  sir. 

a  \sh  him  if  he  wants  the  bank  paid. — A.  Yes,  sir. 

Q  John  Young,  another  jitney  bill,  trip  to  Fairfax  to  attend  the  funeral  of 
Henrv  Roan,  $12.50;  trip  to  Pawhuska  to  purchase  auto,  $12.50;  Indian  camp, 
S5-  trip  to  Wynona,  Okla.,  hunting  his  boy,  $10.  Ask  him  if  he  owes  that. — 
A  ’Yes;  he  said  he  did. 

’  Q.  Ask  him  if  he  wants  it  paid. — A.  Yes,  sir. 

Q.  Now,  here  are  a  number  of  notes  to  the  bank,  one  for  $280,  June  20,  1923, 
and  one  note  for  $10,  June  25,  1923,  ask  him  if  he  signed  those  two  notes,  if  he 
remembers. — A.  Yes;  he  remembers  them  all  and  wants  them  paid. 

(Witness  dismissed.) 

Mr.  Treadway,  being  first  duly  sworn  to  speak  the  truth,  the  whole  truth,  and 
nothing  but  the' truth,  testifies  as  follows: 

Examination  by  Mr.  Ransdell: 

Q.  I  see  here  a  claim  for  Mathews-Wilson  Co.  for  $164,  that  was  made  along 
this  winter  and  spring  from  December  6,  1922,  to  June  22,  1923;  that  was  right 
recently,  just  before  Mr.  Harris  took  their  business  over;  do  you  know  anything 
about  that  claim? — A.  That  was  for  merchandise  authorized  by  the  guardian; 
that  is  the  reason  it  was  separate  from  the  other. 

Q.  He  assured  you  that  when  he  was  appointed  guardian  it  would  be  paid?— 
A.  Yes,  sir. 

Q.  And  the  account  purchased  after  the  man  was  under  guardianship  was 
listed  in  a  separate  statement. — A.  Yes,  sir. 

Mr.  Harris.  I  will  say  that  after  I  was  appointed  guardian  the  agency  wouldn’t 
turn  the  money  over  to  me  and  they  had  to  have  some  place  to  trade  and  Mr. 
Treadway  asked  me  if  I  would  see  it  was  paid  and  I  told  him  I  would. 

Ashe-gah-hre,  recalled. 

Susie  Killon,  interpreter. 

Examination  by  Mr.  Ransdell: 

Q.  Ask  him  if  he  remembers  this  bill  of  $164,  it  was  after  a  guardian  was 
appointed;  he  got  some  blankets  and  things  there? — A.  Yes. 

Q.  He  remembers  it  now? — A.  Yes,  sir. 

Q.  And  he  wants  it  paid? — A.  Yes,  sir. 

(Witness  dismissed.) 

Frank  E.  Ransdall,  being  first  duly  sworn  to  speak  the  truth,  the  whole  truth 
and  nothing  but  the  truth,  testifies  as  follows: 

Examination  Mr.  Humphreys: 

Mr.  Ransdall.  My  name  is  F.  E.  Ransdall;  I  am  attorney  for  the  guardian 
in  the  estate  of  A-she-agh-hre,  an  incompetent,  this  is  a  claim  for  special  services. 
I  will  read  to  the  court  the  claim  filed : 

In  the  county  court  of  Osage  County,  Okla.  In  the  matter  of  the  guardianship 
of  A-she-gah-hre,  Osage  allottee.  No.  646,  incompetent,  No.  2279. 


APPLICATION 

Comes  now^  P.  H.  Harris,  the  duly  qualified  and  acting  guardian  of  A-she-gah- 
nre,  Osage  allotte  No.  646,  and  respectiullv  shows  to  the  court  that  the  estate  of 
his  said  ward  is  indebted  to  Frank  E.  Ransdall,  an  attorney  for  legal  services  in 
this  case  as  follows,  to  wit:  Preparing  and  filing  petition  for  the  appointment  of 
guardian  on  November  13,  1922,  and  hearing  and  acting  as  attorney  in  all  sub¬ 
sequent  proceedings  in  said  case  up  to  the  23d  day  of  June,  1923,  the  date  that 
the  funds  of  said  ward  were  turned  over  to  said  guardian  by  the  Osage  Indian 
Af»cy  which  services  are  more  fully  described  in  the  claim  of  Frank  E.  Ransdall, 
attached  hereto  as  a  part  hereof :  That  a  reasonable  sum  for  said  serivees  is  the 
sum  of  $500. 

Wherefore  this  petitioner  prays  that  he  be  authorized  to  pay  said  claims  and 
wuse  therefor  the  funds  of  said  ward,  and  that  the  same  be  credited  to  his  account 

upon  payment. 


P.  H.  Harris,  Guardian. 
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That  is  the  claim,  and  I  will  also  offer  in  evidence  the  claim  attached  to  the 
application  for  special  attorney  fees  of  Frank  E.  Ransdall,  same  being  as  follows- 

“July  26,  1923. 

“Bill  of  Frank  E.  Ransdall  against  the  estate  of  A-she-gah-hre,  Osage  allottee 
No.  646,  incompetent  No.  2279.  November  13,  1922,  to  July,  1923,  for  legal 
services  rendered  in  the  above  case  as  follows: 

“Prepared  and  filed  petition  for  appointment  of  guardian  on  13th,  1922-  pre¬ 
pared  and  caused  to  be  served  proper  notice  and  citation  for  hearing  on  Novem¬ 
ber  22,  1922;  conducted  said  hearing;  prepared  and  caused  to  be  made  and 
signed  order  appointing  guardian,  letters,  and  bond,  and  other  papers  in  the 
case.  On  December  27,  1922,  a  motion  was  filed  in  this  case  by  the  superin¬ 
tendent  of  the  Osage  Indian  Agency  to  revoke  and  cancel  the  letters  of  guardian¬ 
ship  issued  to  P.  H.  Harris,  and  I  prepared  for  hearing  this  motion  on  January 
4,  1923,  and  conducted  the  hearing;  evidence  was  heard  and  case  argued  at 
length  and  resulted  in  the  overruling  of  motion  to  revoke.  The  Osage  Indian 
Agency  thereafter  appealed  this  case  to  district  court.  I  made  a  trip  to  Paw- 
huska  for  the  purpose  of  and  got  this  case  set  for  trial  and  hearing  on  February 
2,  1923;  at  which  time  the  motion  filed  by  me  to  dismiss  appeal  was  heard  and 
overruled,  and  said  cause  was  continued  for  further  hearing  and  for  trial,  and 
on  February  17,  1923,  the  case  was  heard  in  the  district  court,  and  after’ con¬ 
sidering  the  evidence  the  court  revoked  the  letters  of  guardianship  theretofore 
issued  to  P.  H.  Harris  and  the  case  was  remanded  to  county  court  for  a  new 
trial.  On  March  12,  1923,  I  made  a  trip  to  Pawhuska  for  the  purpose  and  got 
the  county  court  to  set  the  case  for  trial  on  March  19,  1923;  I  caused  proper 
notice  and  citation  to  be  issued  for  trial  on  March  19,  1923;  I  caused  proper 
notice  and  citation  to  be  issued  for  said  hearing;  at  said  hearing  P.  H.  Harris 
was  again  appointed  guardian,  letters  were  issued,  and  on  March  23  said  guardian 
qualified.  The  Osage  Indian  Agency  appealed  this  decision  to  the  district  court. 
I  made  two  or  three  trips  to  Pawhuska  to  get  this  case  set  for  trial  and  finally 
got  the  case  set  for  trial  on  May  7,  1923,  and  the  case  was  tried  on  that  date 
and  the  judgment  of  the  coitaty  court  was  affirmed;  a  transcript  of  the  judgment 
was  soon  thereafter  filed  in  county  court.  I  then  made  two  or  three  trips  to 
Pawhuska  to  urge  the  Osage  Indian  Agency  to  pay  to  the  guardian  the  funds  of 
the  incompetent,  and  on  May  23,  1923,  I  served  a  written  notice  on  the  super¬ 
intendent  of  the  Osage  Indian  Agency  to  turn  over  such  funds  to  the  guardian, 
but  said  agency  refused  to  do  this  for  some  time,  but  finally  did  recognize  said 
guardian  and  sent  the  funds  of  the  Indian  to  him,  and  they  were  received  on  or 
about  Julv  — ,  1923.  I  think  I  made  in  all  12  to  15  trips  to  Pawhuska  attend¬ 
ing  to  this  business.  The  Osage  Indian  Agency  appeared  at  all  hearings  and 
hotly  contested  every  hearing,  for  all  of  which  I  ask  for  an  attorney  fee  in  the 
sum  of  $500. 

“This  claim  is  properly  signed  and  attested,  and  I  will  state  to  the  court  that 
I  made  12  to  15  trips  to  Pawhuska;  yes,  I  expect  I  must  have  made  at  least  20; 
this  was  a  very  hotly  contested  case;  we  had  two  regular  trials  in  the  county 
court  and  two  trials  in  the  district  court,  all  of  which  necessitated  several  trips 
up  here  to  get  the  case  set  for  trial,  and  I  think  the  amount  of  trouble  and  work 
actually  done  in  this  case,  the  fees  are  in  accordance  with  the  fees  charged  in 
similar  cases  and  I  thiilk  well  worth  the  money. 

Q.  What  was  the  date  of  the  guardianship? — A.  The  first  was  on  November  13, 
1922. 

Q.  And  you  also  claim  a  fee  of  $125  for  each  head  right? — A.  I  claim  an  attor¬ 
ney  fee  for  services  rendered  after  this  claim. 

Q.  That  is  after  the  appointment? — A.  Yes,  sir. 

Q.  What  work  did  you  do  for  the  guardian  for  this  $125  here? — A.  Well,  that 
includes  services  such  as  hearings  such  as  we  have  had  here  to-day,  and  for  the 
matters  necessarily  coming  up  in  every  estate. 

Q.  Did  that  not  include  the  appointment  of  a  guardian  if  it  occurs  within  a 
year? — A.  I  think  now  where  it  is  a  contested  matter  and  an  appeal  is  taken  from 
it  like  this  case— two  eases  in  the  county  court  and  two  in  the  district  court. 

Q.  What  I  am  trying  to  get  at,  what  is  it  the  lawyer  does  during  the  year  for 
that  $125  they  receive  ? — A.  Ordinarilv  it  would  be  preparing  the  petition  for 
appointment  of  guardian;  the  letters  and  the  bond  and  things  of  that  nature, 
and  seeing  about  accounts  and  taking  them  up  and  either  allowing  or  disallowing 
them;  all  the  matters  that  come  up  in  an  ordinary  case. 

Q.  Was  any  petition  ever  presented  in  the  county  court  authorizing  the  em¬ 
ployment  of  counsel  prior  to  the  appointment  of  a  guardian? — A.  No,  sir. 
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Q  The  guardian  then  was  not  authorized  to  employ  counsel  in  this  case  by 
order  of  court? — A.  No,  sir. 

Q  How  would  you  represent  the  guardian  without  a  contract  with  the 
guardian? — A.  Well,  it  was  legal  services  for  representing  him  at  different  times 
in  court  in  this  matter  and  for  all  work  necessary. 

Q.  There  was  no  order  made  authorizing  the  guardian  to  employ  counsel? — A. 

*  °(’Witness  dismissed.) 

H.  R.  Duncan,  being  first  duly  sworn  to  speak  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  testified  as  follows: 

Examination  by  Mr.  Ransdall: 

Q.  State  vour  name. — A.  H.  R.  Duncan. 

Q.  You  are  a  practicing  attorney  of  the  city  of  Pawhuska? — A.  Yes,  sir. 

Q.  And  have  been  for  a  number  of  years? — A.  I  have. 

q’  You  are  familiar  with  the  fees  that  are  paid  to  attorneys  for  guardianship 
cases  in  this  county? — A.  I  think  so. 

Q.  You  heard  me  read  from  the  statement  of  claim  in  this  case  the  amount  of 
services  rendered.  I  will  ask  you  to  state,  in  your  opinion,  what  would  be  a 
reasonable  fee  for  those  services. — A.  In  my  opinion  $500  is  reasonable  for  that 
amount  of  services,  but  I  don’t  want  to  be  understood  in  passing  my  opinion  in 
this  case  that  the  ward  is  liable.  If  the  services  compared  with  the  statement 
rendered,  I  will  say  the  amount  asked  is  a  reasonable  amount  for  the  services 
rendered. 

Examination  by  Mr.  Humphreys: 

Q.  If  there  had  been  no  contract  made — that  is,  no  authorized  contract  made 
by  the  guardian  to  pay  attorney  fees — do  you  think  the  guardian  would  be 
authorized  to  pay  for  services  rendered  in  maintaining  this  guardianship  suit? — 
A.  That  is  a  legal  question.  As  I  have  just  stated,  I  know  nothing  about  the 
case,  and  I  am  just  passing  on  the  reasonableness  of  the  fee  for  the  services 
rendered. 

(Witness  dismissed.) 

P.  H.  Harris,  being  first  duly  sworn  to  speak  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  testifies  as  follows: 

Examination  by  Mr.  Ransdei.i.: 

Q.  Your  name  is  P.  H.  Harris? — A.  Yes,  sir. 

Q.  You  have  gone  into  the  amount  of  work  I  have  rendered  in  this  ease?— 
A.  Yes,  sir. 

Q.  State  whether  or  not  you  attended  on  all  these  hearings  mentioned  in  this 
case?— A.  Y’es,  sir. 

Q.  State  whether  you  made  these  trips? — A.  Y’es,  sir. 

Q.  State  about  the  number  of  trips? — A,  About  20,  or  such  a  matter. 

Q.  This  covered  trips  you  made  to  the  county  court  for  hearings  and  to  the 
district  court  to  get  the  case  set  for  hearing  and  trips  made  to  the  agency  to  get 
the  agencv  to  turn  the  money  over  to  you  and  all  matters  pending  during  a 
period  of  time  from  February  to  July? — Yes,  sir. 

Q.  Y'ou  are  asking  for  a  special  guardianship  fee  in  this  case  of  $500?— A.  Y’es, 

Q.  Do  you  think  that  is  a  reasonable  fee? — A.  Y’es,  sir. 

Q.  Were  you  out  any  expense  during  that  time? — A.  Yes;  expense  of  coming 

over  here. 

Q.  About  what  do  you  think  you  were  out;  livery  hire,  etc.? — A.  About  $200. 
Q.  And  you  think  this  amount  is  reasonable? — A.  Y’es,  sir;  I  do. 

Examination  by  Mr.  Humphreys: 

Q-  You  have  not  been  guardian  for  a  year  have  you,  Mr.  Harris? — A.  No,  sir. 
Q.  Aou  have  not  asked  yet  for  compensation  for  your  work  as  a  guardian? — 
A.  Ao,  sir. 

Q-  What  do  you  expect  to  do  for  your  ward  to  earn  the  fee  of  $250? — A.  Why, 
J  expect  to  look  after  his  business  and  anything  that  is  necessary  to  be  done,  as 
the  judge  may  direct. 

o’  n,0!11  consider  that  is  part  of  your  business? — A.  Y’es,  sir. 
tj.  What  I  waqt  to  know  is,  just  what  you  expect  to  do  for  this  $125 — what 
flo  you  mean  to  do,  draw  checks? — A.  No;  that  is  a  lot  of  work  to  look  after 
neir  land  and  see  who  is  contracting  bills  and  what  they  are  needing,  and  every- 
mmg  any  other  guardian  expects  to  do. 

fnn  ‘our  attorney  has.  asked  for  $500  and  vou  have  asked  for  $700? — A.  No; 
*o00  and  $200  that  I  advanced. 
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n  addition  to  the  $500?— 


Q  That  includes  the  expenses?— A.  Yes,  s>r. 

Q.  That  is  $200  for  expenses  for  special  services  l 

A'/-KYew%flr‘  +h>«  guardianship  finally  consummated?— A.  They  turned  the 
moneyover  to  me  right  after  last  payment,  I  don’t  remember  the  date  they  turned 

a  ue\VSLS  sometime  in  May  that  you  were  finally  determined  guardian?- 
A  QI  dSnT  remember  the  date;  it  was  something  like  six  months-we  were  five 

OF  QIX  Suppose  yfuhad^nfllvtostlnd  the  court  had  refused  to  confirm  your 
O ■ .  suppose  \  uu  4-u;„  a  lecral  charee  aeainst  the  estati 


Rad  finally  lost  and  the  court  had  refused  to  connrm  your 
^■■T^Td^ou  still  think  this  would  be  a  legal  charge  against  the  estate?- 

Q.  And  yovir  expense"  have  been  about  $200  a  month ?-A.  I  left  that  up  to 

m5oaThrante"does  not  include  regular  fees  allowed  by  the  court  for  services?- 
A  ^That  v  as— m v  understanding  is  this  was  to  be  for  services  up  to  the  time  they 
turned  over  the  money;  that  is  my  understanding. 

§•  S?qSes^  the  $250  fee  allowed  by 

the^cOur^j-A^There  is  pdenty  to^do,  as^mne  of  wa^ne^er  teen 

collected8,  I  FFgoing^ to^malTe^i^effort  l£  collect  that  and  anything  else  I  see  to 
some  way.  0nev  in  the  hands  of  the  Government  at  this  time?— A.  No, 

six  months  instead  of  $200  in  the  two  cases?— A.  Yes  sir. 


services  rendered  by  the  guardian  is  excessive  and  not  earned  m  aaanio 
regular  fee  of  $250  and  $125  to  the  guardian  and  attorney. 

The  position  of  the  attorney  for  the  agency  is  that  the  counsel  or 

court  is  for  necessities,  unless  incurred  at  his  own  risk. 


;ourt  is  ior  necessities,  iimcso  mtuuou  — - 

(Adjournment  is  now  taken  for  further  testimony.) 

In  the  county  court  in  and  for  Osage  County,  St.ate n°*  ^tent^No  lfifiF  matt6r 
of  the  guardianship  of  Juanita  Hunter,  incompetent.  No. 


Now,  on  this  the  8th  day  of  January,  1924,  this  cause  comes  on  for  hearing 
on  the  annual  report  of  C.  E.  Riley,  guardian  of  J uamta  Hunter >  ^a  per 
No.  806,  an  incompetent,  person:  the  guardian  being  present A  „,1Derintendent 
person  and  by  Wilson,  Murphey  &  Duncan,  his  attorneys,  and  the, 
of  the  Osage  Indian  Agency  having  been  regularly  f  and  not  being 

and  exact  copy  of  this  report  at  the  time  of  the  filing  ’  bi  the  time 

present  at  this  time  either  in  person  or  by  representative,  and  this  bem^^  q{  ^ 
regularlv  set  by  notice  and  continuance  from  time  to  time  the  whole  truth, 

report,  and  C.  E.  Riley  being  first  duly  sworn  to  speak  the  truth,  the  wno 
and  nothing  but  the  truth,  testifies  as  follows: 

Examination  by  Mr.  Wilson: 


O.  You  may  give  your  name. — A.  C.  E.  Riley. 

Q.  You  are  the  guardian  of  Jaunita  Hunter?— A.  Yes,  sir. 
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0  And  vou  have  been  so  acting  for  a  long  time? — A.  Yes,  sir. 

0  I  will  hand  you  an  instrument  which  I  will  have  the  reporter  mark  “Exhibit 
A”  and  ask  you  to  state  what  that  is. — A.  It  is  my  guardianship  report. 

Q,  Of  your  administration  of  the  estate  of  Jaunita  Hunter,  an  incompetent 
DerSon? — A.  Yes,  sir. 

v  Q  Does  that  guardianship  report  tell  all  the  items  of  receipts  and  all  the  items 
of  expenditures  during  the  period  of  time  purported  to  be  covered  by  it? — A. 

^  Q.SAnd  that  is  from  your  last  annual  report  until  the  date  of  the  filing  of  this 
report— A.  Yes,  sir. 

Q.  And  those  representations  are  true  and  correct? — A.  Yes,  sir. 
a  The  report  shows  that  on  the  26th  day  of  September,  1922,  you  had  on 
hand  a  balance  of  $3,144.07 ;  it  also  shows  that  since  that  time  you  have  received 
from  the  agency  $5,995.05,  $6,570.05,  $3,695.05,  $7,720.05,  $100;  all  those  items 
were,  I  presume,  the  annuity  payments  were  they? — A.  Up  to  the  $100. 

Q.  I  see  an  item  of  $100  received  from  the  Western  Union,  refund,  what  was 
that,  Mr.  Riley? — A.  She  was  away,  and  I  wired  her  $100,  and  she  didn’t  get  it, 
and  I  got  the  money  back  from  the  Western  Union. 

Q.  $7,720.05,  that  was  annuity? — A.  Yes,  sir. 

Q.  $223.26,  itemized  as  tax  refund;  what  was  that? — A.  Well,  I  collected 
back  $223.26  in  taxes;  that  was  on  old  taxes  on  the  land,  and  I  bought  those 
certificates  from  the  Bank  of  Commerce  that  held  these  certificates,  and  then  it 
was  questioned  by  the  court  and  the  agency  as  to  just  how  the  old  taxes  should 
be  handled.  There  seemed  to  be  some  difference  of  opinion,  so  in  order  to  pro¬ 
tect  the  land  I  bought  the  certificates,  and  later  on  of  course  the  county  treasurer 
refunded  me  the  money. 

Q.  There  is  another  item,  $31.50,  listed  as  rent. — A.  That  is  rent — I  could 
sav  here  that,  as  far  as  the  rent  on  the  homestead,  I  have  had  that  matter  up 
with  Mr.  Wright  and  he  has  written  me  that  Mr.  Drummond  has  been  appointed 
as  guardian  for  George  Pitts,  and  he  has  written  Mr.  Drummond  and  thinks 
that  I  can  collect  the  rent  on  the  homestead  from  Mr.  Drummond  as  guardian 
of  George  Pitts,  who  has  been  occupying  the  homestead  for  the  last  two  years. 

Q.  That  is  an  entirely  different  matter — now  on  the  other  hand  you  have 
reported  numerous  items  of  expenditures;  those  were  expended  for  your  ward 
in  the  administration  of  her  estate? — A.  Yes,  sir. 

Q.  You  have  vouchers? — A.  Y'es,  sir. 

Q.  Showing  all  the  expenditures? — A.  Yes,  sir.  We  now  tender  to  the  court 
for  his  examination  vouchers  and  offer  in  evidence  this  report. 

Q.  This  report  shows  the  balance  which  you  have  paid  to  Mr.  Burt  in  the 
purchase  of  that  property,  that  place  where  Jaunita  Hunter  lives? — A.  Yes;  it 
shows  the  entire  property  pair!  for  at  this  time. 

Mr.  Wilson.  If  your  honor  please,  there  has  been  pending  here  several  weeks, 
some  time  before  Christmas,  the  application  of  Mr.  Riley  to  make  some  improve¬ 
ments  on  that  property  which  Jaunita  Hunter  insists  on  and  service  was  made 
on  Judge  Humphreys,' but  because  of  his  absence  and  your  absence  and  other 
things  we  have  not  been  able  to  take  it  up  and  so  thought  we  might  be  able  to 
take  it  up  at  this  time. 

The  Court.  The  court  believes  it  would  be  better  to  have  Jaunita  Hunter  here. 
Mr.  Wilson.  I  would  like  to  state  to  the  court  that  at  our  hearing  in  reference 
to  the  property  the  matter  was  brought  out  that  there  appears  to  be  some  indebt¬ 
edness  against  the  place — quite  a  large  mortgage  held  by  Mrs.  Goss — that  came 
as  a  surprise  to  me;  Mr.  Ludwiek  was  here  and  testified  also  that  it  had  not  been 
paid  off,  but  after  a  thorough  examination  of  the  records  I  find  that  is  not  trua 
and  the  mortgage  has  been  paid. 

Q.  Mr.  Riley,  how  manv  estates  does  Jaunita  Hunter  have? — A.  one  and 

eleven-twelfths. 

Q.  State  what  extent  of  trouble  you  have  been  to  in  the  management  of  this 
estate,  during  the  past  year? — A.  In  the  past  t  ear  I  have  been  getting  along 
better  than  we  did  before.  When  I  took  over  the  estate  she  was  possibly  $20,000 
in  debt  and  had  no  home  or  furniture,  and  of  course  getting  her  established  and 
getting  her  furniture,  of  course,  then  she  was  drinking  and  carrousing  a  good 
deal,  she  has  settled  down  and  so  outside  of  the  annoyance  her  well  being  has 
been  much  better  then  ever  was  before;  I  think  she  is  leading  a  better  life  and 

living  in  better  comfort,  of  course  the  house  ought  to  be  fixed  up - — 

.  This  report  covers  a  period  of  about  five  quarters,  does  it  not? — A.  Yes, 
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Q.  Did  you  delay  this  last  report  on  account  of  the  litigation  that  has  been 
brought? — A.  Yes,  sir. 

Q.  This  last  report  shows  that  during  the  five  quarters  you  have  expended 
how  much  money? — A.  My  receipts  were  $35,199.08  and  I  paid  out  $34,609.98 
of  course  that  was  for  the  purchase  of  the  property  and  old  debts  and  then  I  had 
a  time  certificate  of  deposit  at  the  National  Bank  of  Commerce  for  $9,000  and 
the  taxes  and  income  tax  reaches  approximately  $8,000. 

Q.  You  have  the  certificate  of  deposit  have  you? — A.  Well,  you  didn’t  notify 
me  until  after  the  bank  had  closed  but  you  can  call  up  there  and  get  it. 

Q.  It  is  there? — A.  Yes;  we  have  that  much  on  deposit. 

Q.  In  the  form  of  a  certificate  of  deposit? — A.  Yes,  sir. 

Q.  About  what  was  expended  in  the  ordinary  expense  account  of  Jaunita 
during  this  time,  if  you  have  figured  that  up? — A.  For  the  five  quarters? 

Q.  Yes,  sir. — A.  Approximately,  $7,000. 

Q.  Now,  why  did  you  exceed  the  $4,000  which  the  agency  has  contended  will 
be  your  limit  of  expenditure? — A.  We  had  that  matter  up  with  Judge  Sturgell 
at  the  last  report  and  of  course  Jaunita  is  always  wanting  more  money  and  we 
explained  that  she  had  quite  a  large  family  and  was  hiring  a  good  deal  of  help 
up  there  to  take  care  of  that  family,  we  were  sure  that  under  those  circumstances 
her  inherited  estate  and  all  it  was  alright  to  spend  more  than  $1,000  a  quarter  on 
her.  Of  course  now  I  want  to  know  what  the  instructions  of  the  court  are  so  I 
can  govern  myself  accordingly. 

The  Court.  I  don’t  think  it  would  be  advisable  to  spend  more  than  $1,000  a 
quarter  from  now  on. 

Q.  Do  you  think  her  actual  living  expenses  have  exceeded  $4,000  in  the  last 
four  quarters?^ — A.  No;  not  the  last  two  quarters,  since  I  have  understood  what 
they  are  contending  for. 

Q.  You  have  been  put  to  the  expense  of  a  good  deal  of  litigation,  have  you  not, 
during  the  last  few  months? — A.  Quite  a  little  bit. 

Q.  By  reason  of  charges  having  been  filed  against  you? — A.  Yes,  sir. 

Q.  And  that  resulted  in  a  good  deal  of  work  on  your  account,  did  it  not?— A. 
Yes,  sir. 

Q.  And  it  has  also  resulted  in  calling  on  your  attorneys  to  perform  unusual 
work? — A.  Yes;  it  caused  a  good  deal  of  work  for  my  attorneys. 

Q.  And  has  caused  you  a  good  deal  of  worry,  has  it  not? — A.  No,  sir. 

(The  court  approves  the  report  and  allows  the  guardian  a  fee  of  $600  and  the 
attorneys  a  fee  of  $300.) 


State  of  Oklahoma, 

County  of  Osage,  ss: 

To  the  judge  of  the  county  court  of  said  county:  The  undersigned  guardian 
of  Jaunita  Hunter,  Osage  allottee  No.  860,  incompetent,  would  respectfully 
submit  to  the  court  the  following  report  of  his  acts  and  doings  as  such  guar¬ 
dian  from  September  26,  1922,  to  December  13,  1923.  Guardian  charges  himself 


with  the  following,  to  wit: 

1922 

Sept.  26.  Balance _ $3,  144.  07 

30.  Osage  Indian  Agency _  5,995.05 

Dec.  30.  Osage  Indian  Agency _  6,570.05 


1923 

Mar.  28.  Osage  Indian  Agency.. 
June  21.  Osage  Indian  Agency 
Sept.  18.  Western  Union  refund. 
Oct.  8.  Osage  Indian  Agency.. 

Oct.  9.  Tax  refund _ 

Nov.  23.  Rent  O.  A.  Haskins _ 


3,  695.  05 
7,  720.  05 
100.  00 
7,  720.  05 
223.  26 
31.50 


Total  amount  of  moneys  received  or  collected _  35,  199.  08 

Guardian  asks  to  be  credited  with  the  following  sums  paid  out  as  per  receipts 
exhibited: 


1922 

Sept.  26.  Triangle  Drum  Co.,  milk _ 

26.  Broadway  Central  Hotel,  cash  draft. 

30.  Jaunita  Hunter,  allowance _ 

Oct.  3.  Parisian  Shop,  merchandise _ 


$3.75 

25.00 

25.00 

77.50 


I 
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Oct  4.  Phelps  Furniture  Co.,  furniture - 

4  Jaunita  Hunter,  allowance - 

4.  Lelia  Randolph,  washing  and  labor _ 

5.  Nell  Canada,  taking  care  of  baby - 

5.  C.  M.  Hirt,  city  clerk,  light  and  gas - 

5.  Pawhuska  Oil  &  Gas  Co.,  oil  and  gas _ 

10.  Pawhuska  Ice  Co.;  ice - 

13.  Lelia  Randolph,  washing - • - 

13.  B.  H.  Summers,  fixing  piano _ 

14.  Jaunita  Hunter,  allowance - 

16.  Jaunita  Hunter,  blankets - 

18.  Lelia  Randolph,  washing - 

18.  Jaunita  Hunter,  allowance _ 

20.  W.  W.  Vaughan,  attorney  fees _ 

20.  C.  E.  Riley,  guardianship  fee _ 

20.  W.  B.  Martin,  livery _ 

23.  Jaunita  Hunter,  allowance _ 

23.  L.  Futtermans,  shoes,  etc - 

26.  Stephenson  &  Givens,  groceries - 

28.  Jaunita  Hunter,  allowance _ 

Nov.  1.  Jaunita  Hunter,  Scott  trip  to  Hominy _ 

8.  Jaunita  Hunter,  allowance _ 

8.  Pawhuska  Oil  &  Gas  Co.,  October  account. 

8.  C.  M.  Hirt,  light  and  water _ 

18.  Lillie  Randolph,  washing - 

9.  Jaunita  Hunter,  clothes _ 

9.  Marcella  Whitetail,  labor _ 

10.  Martha  Whitetail,  labor _ 

13.  National  Bank  of  Commerce,  taxes _ 

15.  Edward  R.  Phelps,  county  treasurer,  taxes. 

16.  Jaunita  Hunter,  allowance _ 

16.  Martha  Whitetail,  labor _ 

18.  Lillie  Randolph,  washing _ 

18.  H.  G.  Burt,  balance  on  house _ 

20.  Juniata  Hunter,  allowance _ 

22.  Hominy  Trading  Co.,  money  advanced _ 

24.  Martha  Whitetail,  labor _ 

24.  Jaunita  Hunter,  allowance _ 

24.  Lillie  Randolph,  washing _ 

28.  Jaunita  Hunter,  allowance _ 

29.  Lillie  Randolph,  washing _ 

Dec.  4.  Jaunita  Hunter,  allowance _ 

4.  Pawhuska  Oil  &  Gas  Co,  oil  and  gas _ 

4.  Martha  Whitetail,  labor _ 

9.  Jaunita  Hunter,  allowance _ 

11.  Lillie  Randolph,  washing _ 

12.  Doctor  Skinner,  medical  services _ 

13.  M.  D.  Myrick,  cooking  and  nursing _ 

16.  Jaunita  Hunter,  allowance _ 

*  18.  Jaunita  Hunter,  Christmas  money _ 

20.  M.  D.  Myrick,  nursing  and  medical _ 

21.  C.  M.  Hirt,  light  and  water  account - 

22.  Lillie  Randolph,  washing _ 

22.  Jaunita  Hunter,  allowance _ 

27.  Jaunita  Hunter,  allowance _ 

28.  M.  J.  Mvrick,  labor _ 

28.  Jaunita  Hunter,  allowance _ 

28.  Joe  Liebenheim,  children’s  clothes _ 

28.  H.  G.  Burt,  old  debt,  court  order _ 

28.  Jaunita  Hunter,  allowance _ 

29.  Pawhuska  Furniture  Co.,  furniture _ 

1923  ^  Lawrence  Young,  pictures  and  jewelry . 

•bn-  2.  Drummond  Cattle  Co.,  Tisdale  account.  . 
2.  Mrs.  B.  F.  Mason,  tubercular  sale  of  seals. 
2.  Pawhuska  Ice  Co.,  ice _ 


$36.  00 
30.  00 

17.  00 
10.  00 

3.  55 
1.  75 

30.  0Q 
C.  50 

31.  30 
20.  00 
37.  00 

6.  00 
25.  00 
200.  00 
625.  00 
37.  50 
30.  00 
28.  25 
262.  45 
15.  00 
15.  00 
20.  00 

4.  20 

5.  50 
12.  00 
40.  00 
30.  00 
30.  00 

199.  88 
55.  47 
12.  00 
10.  00 
8.  00 
2,  087.  22 
25.  00 
30.  00 
10.  00 
15.  00 

6.  00 
35.  00 

6.  00 
35.  00 

7.  00 

15.  00 
10.  00 

6.  00 

18.  00 
25.  00 
25.  00 

150.  00 

16.  45 

8.  50 
10.  00 
25.  00 
10.  00 
15.  00 
20.  00 

182.  00 
5,  500.  00 
35.00 
140.  00 
87.  00 

150.  00 
10.  00 
6.  50 
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Jan.  5.  Jaunita  Hunter,  allowance - 

5.  Mrs.  J.  M.  Worten,  clothes - 

5.  Smith  Raehet,  store  dishes - 

6.  G.  &  G.  Store,  clothes - 

6.  M.  J.  Myrick,  labor - 

6.  E.  A.  Stoneh,  use - - - 

6.  Chas.  M.  Hirt,  city  clerk - 

10.  Pawhuska  Oil  &  das  Co.,  oil  and  gas - 

10.  Lelia  Randolph,  washing - - 

10.  Ballard  Martin,  taxes - 

10.  Jaunita  Hunter,  clothes - • _ 

19.  Jaunita  Hunter,  allowance - 

23.  Bertha  Ridge,  labor - 

23.  Jaunita  Hunter,  trip  to  Claremore _ 

23.  Heaton- Walton  Hardware,  stoves  and  hardware _ 

29.  Western  Union,  money  wired  to  Claremore - 

Feb.  3.  G.  C.  Sego  &  Co  - - 

6.  Bertha  Ridge,  labor -  - 

6.  Jaunita  Hunter,  allowance - 

9.  Pawhuska  Oil  &  Gas  Co - 

9.  Jaunita  Hunter,  allowance - 

9.  Lily  Randolph,  washing _ _  _ 

16. 'C.  M.  Hirt,  city  clerk _ 

23.  Mrs.  Bertha  Ridge,  labor - 

Mar.  9.  Jaunita  Hunter,  allowance -  — - 

9.  Mrs.  M.  J.  Miller,  labor _ 

9.  Pawhuska  Oil  &  Gas  Co.,  oil  and  gas _ 

13.  Lily  Randolph,  washing,  five  weeks _ 

13.  Jaunita  Hunter,  allowance _ 

13.  Jaunita  Hunter,  allowance _  _ 

15.  Leander  Dixon,  treasurer,  taxes _ 

16.  C.  M.  Hirt,  city  clerk _  _ 

20.  Casmor  Hardware  Co.,  tools  and  repairs,  plumbing. 

20.  Jaunita  Hunter,  allowance _ _ 

21.  Lily  Randolph,  washing _  _ 

21.  Mrs.  M.  J.  Miller,  labor,  two  weeks _ 

22.  Yellow  Cab  Co.,  trip  to  Fairfax _ 

24.  Jaunita  Hunter,  allowance _ 

27.  Osage  Mercantile  Co.,  clothes _ 

27.  Stephens  &  Givens,  groceries _ 

30.  Jaunita  Hunter,  allowance _ 

30.  Leander  Dixon,  county  treasurer,  taxes _ 

31.  Mrs.  Worten,  baby  funds _ 

31.  Lillie  Randolph,  washing _ 

Apr.  4.  Jaunita  Hunter,  allowance _ 

4.  Doctor  Goss,  treating  children _ , _ 

6.  Pawhuska  Oil  &  Gas  Co _ 

7.  Lily  Randolph,  washing _ 

7.  Jaunita  Hunter,  allowance _ 

10.  Puryears,  balance  account _ 

10.  Dr.  Roscoe  Walker,  medical  service _ 

10.  D.  B.  Maher,  account _ 

10.  Quarles  Hardware  Co.,  balance  on  saddle _ 

10.  Dr.  W.  II.  Aaron,  medical  services _ 

17.  C.  M.  Hirt,  city  clerk,  light  and  water _ 

17.  Jaunita  Hunter,  allowance _ _ _ 

19.  Mrs.  M.  J.  Miller,  labor _ 

20.  Lillie  Randolph,  washing _ _ 

25.  Jaunite  Hunter,  trip  to  Claremore _ 

-5.  Mrs.  M.  .1,  Miller,  labor  _ _ 

27.  Mrs.  Mildred  Roberts,  clothes _ 

28.  Lillie  Randolph,  washing _ 

30.  City  Meat  Market,  old  account,  meat  bill _ 

May  2.  Pawhuska  Oil  &  Gas  Co _ 

4.  Mrs.  M.  J.  Miller,  labor _ ___ 

4.  Western  Union,  money  to  Claremore _ _ _ _ 


$10.00 

47.55 

62.75 


22.00 


17.03 

16.00 

37.50 


25.00 
75.00 
78.95 
75.00 
1.  70 
25.00 
10.00 
16.80 
20.00 
15.00 
5.70 
25.00 
25.00 
25.00 


8.10 


30.00 
50.00 
50.00 
72.25 
4.65 
14.40 
50.00 
12.00 
25.  00 
20.00 
25.00 
150.  00 
50.00 
30.00 
47.00 
32.50 
6.00 
.  30.00 
84.00 
14.44 


50.00 

49.67 

40.00 

17.50 


75.01 


11.0 


13.  85 
60.00 
50.00 
10.00 
100.  00 
12.  50 
31.  04 
3.00 
90.20 
12.92 
12.  50 
75.00 
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Mar  8.  Lillie  Randolph,  washing - 

9.  Jaunita  Scott,  allowance - 

15.  Salvation  Army,  donation - 

15.  Citv  clerk,  light  and  water - 

16.  John  Collins,  trip  to  Gray  horse - 

16.  Jaunita  Hunter,  allowance - 

18.  Jaunita  Hunter,  allowance - 

21.  Marv  E.  Revard,  rent - 

21.  Jaunita  Hunter,  allowance - 

26.  Jaunita  Hunter,  allowance - 

29.  Jaunita  Hunter,  Decoration  Day  flowers - 

31.  Nellie  Canda,  labor - - 

June  4.  Pawhuska  Oil  &  Gas  Co.,  oil  and  gas - - - 

4.  Heaton-Walton  Hardware  Co.,  supplies. _ 

6.  Jaunita  Scott,  allowance - 

9.  J.  R.  Johnson,  fixing  yard - - 

11.  Jaunita  Hunter,  allowance _ 

15.  City  clerk,  light  and  water - 

15.  Western  Union,  money  wires  to  Jaunita  Hunter _ 

18.  Jaunita  Hunter,  allowance -  ... 

21.  G.  B.  Mellott,  bond  premium _ 

23.  Mary  Revard,  rent - 

26.  Jaunita  Hunter,  allowance - 

27.  Nellie  Canda,  labor - 

28.  Mrs.  J.  M.  Worten,  clothes _ 

29.  Osage  Mercantile  Co.,  clothes - 

29.  Collector  internal  revenue,  income  tax _ 

30.  Jaunita  Hunter,  allowance - - 

30.  Jaunita  Scott,  allowance _ 

July  2.  Jaunita  Scott,  allowance - 

2.  Pawhuska  Oil  &  Gas  Co.,  oil  and  gas - 

9.  Jaunita  Hunter,  allowance _ 

13.  Nellie  Candada,  laundry  work  and  salary - 

16.  Jaunita  Hunter,  trip  to  Colorado _ 

16.  City  clerk,  water  and  gas - 

July  20.  Henry  Canada,  moving  J.  Hunter  to  hill - 

25.  Nellie  Canada,  salary  and  laundrv _ 

26.  Western  Union,  money  wires  to  Colorado - 

28.  Jaunita  Hunter,  allowance _ 

Aug.  8.  Jaunita  Hunter,  part  allowance _ 

8.  Nellie  Canada,  salary  and  laundry _ 

11.  Jaunita  Hunter,  allowance _ 

11.  Nellie  Canada,  labor _ 

15.  City  clerk,  water  and  light _ 

17.  Jaunita  Hunter,  allowance - - - 

18.  Jaunita  Hunter,  part  allowance _ 

20.  Jaunita  Hunter,  part  allowance _ 

20.  Lizzie  Tucker,  laundry  work _ 

21.  Pawhuska  Oil  &  Gas  Co.,  oil  and  gas _ 

25.  Lizzie  Tucker,  laundry _ 

25.  Gertrude  Paramore,  cook _ 

27.  Jaunita  Hunter,  allowance _ 

31.  Jaunita  Hunter,  allowance - - 

Sept.  4.  Jaunita  Hunter  Scott,  trip  to  Oklahoma  City - 

4.  Jaunita  Hunter,  for  goods  express  office - 

8.  Gertrude  Paramore,  wages  and  washing - 

8,  Pawhuska  Oil  &  Gas  Co.,  oil  and  gas - 

10.  0.  V.  Pope,  guardian  Nah-me-tsa-he,  balance  on  mortgage, 

court  order _ 

11.  Jaunita  Hunter  Scott,  allowance - 

14.  Collector  internal  revenue  income  tax - 

15.  Jaunita  Hunter  Scott,  allowance - 

17.  Jaunita  Hunter,  allowance _ 

17.  Stephenson  &  Roark,  insurance _ 

20  Triangle  Drug  Co.,  drugs  and  sundries _ 

21.  City  clerk,  water  and  gas _ 

94453—24 - 12 


$5.  00 
30.  00 
25.  00 

9.  50 

15.  00 
25.  00 
25.  00 
66.  00 
10.  00 
25.  00 
75.  00 
20.  00 

3.  42 

16.  75 
50.  00 
35.  00 
50.  00 

6.  90 
75.  00 
50.  00 
43.  33 
66.  00 
60.  00 
87.  50 
21.  50 
153.  46 
482.  96 
30.  00 
100.  00 
50.  00 
3.  42 
50.  00 
37.  00 
150.  00 

17.  40 
5.  00 

37.  00 
101.  73 
125.  00 
25.  00 
37.  00 
25.  00 

10.  70 
2.  25 

30.  00 
10.  00 
20.  00 
5.  80 
2.  00 
8.  00 
10.  00 
50.  00 

25.  00 
100.  00 
100.  00 

26.  00 
2.  28 

5,  506.  00 
50.  00 
477.  00 
15.  00 
75.  00 
124.  38 
10.  00 
8.  70 
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Sept.  22. 

23. 

24. 

Oct.  1 . 
4. 

4. 

5. 
8. 
8. 
8. 
8. 
8. 

12. 

15. 

17. 

17. 

17. 

18. 
18. 
22. 

25. 
29. 

Nov.  1. 
3. 
3. 
3. 
8. 
14. 
19. 
24. 

Dec.  1. 
3. 
3. 
3. 
10. 


Mrs.  J.  M.  Wotten,  clothes _ 

Lawrence  Young,  picture  of  brother _ 

Jaunita  Hunter,  allowance _ 

Jaunite  Hunter,  allowance _ 

Thos.  Leahy,  court  clerk,  court  costs _ 

Pawhuska,  Oil  &  Gas  Co.,  gas _ 

Mrs.  John  Gigheart,  sewing _ 

National  Bank  of  Commerce,  time  c/d _ 

Mrs.  J.  R.  Harris _ 1 

Jaunita  Hunter,  allowance _ 

H.  G.  Burt,  balance  due  old  notes,  court  order. 

Stephenson  &  Givens,  groceries _ 

P.  N.  Humphrey,  making  income  tax  report _ 

Jaunita  Hunter,  allowance _ 

Thos.  Leahy,  court  clerk,  court  costs _ 

Heaton-Walton  Lumber  Co.,  supplies _ 

Leander  Dixon,  county  treasurer,  taxes _ 

E.  A.  Threadgill,  court  order,  attorney  fees _ 

City  clerk,  water  and  light _ 

Jaunita  Hunter  Scott,  allowance _ 

Jaunita  Hunter,  allowance _ 

Jaunita  Hunter,  allowance _ 

City  clerk,  water  and  light _ 

F.  S.  Kelly  Furniture  Co.,  mattress,  pillows,  etc 

Jaunita  Scott,  allowance _ 

Pawhuska  Oil  &  Gas  Co.,  gas _ 

Jaunita  Scott,  allowance _ 

Jaunita  Scott,  allowance _ 

Jaunita  Hunter,  allowance _ 

Jaunita  Hunter,  allowance _ 

City  Clerk,  water  and  light _ 

Jaunita  Scott,  allowance _ 

Pawhuska  Oil  &  Gas  Co.,  gas _ 

Thos.  Leahy,  court  clerk,  court  cost _ 

Jaunita  Scott,  allowance _ _ _ 


$50.  00 
20.00 
75.00 
75.00 
66.50 
4.95 
20.00 
9,  000.  00 
72.00 
75.00 


55. 15 
47.92 
75.00 
32.35 
41.  95 
579.  58 


5.55 

75.00 

10.00 

75.00 

7.15 


75.00 
10.64 
160.  85 
75.00 


Total  amount  paid  out. 


RECAPITULATION 


Total  amount  received _  _ _ _  35, 199.  08 

Total  amount  paid  out _  34,  609.  98 

Balance  due _ _  589. 10 


The  following  is  an  itemized  account  of  all  notes  bonds,  accounts,  and  evi¬ 
dences  of  indebtedness  which  are  herewith  presented  for  inspection,  composing 
the  personal  estate  of  my  said  wards: 

Time  certificate  of  deposit  ,  National  Bank  of  Commerce _ $9,  000 

All  of  which  is  respectfully  submitted. 


C.  E.  Riley. 

State  of  Oklahoma, 

County  of  Osaga,  ss: 

C.  E.  Riley,  guardian  of  Jaunita  Hunter,  Osage  allottee  No.  860,  incompetent, 
being  duly  sworn,  says  that  the  foregoing  is  a  full  and  perfect  account  of  all  his 
dealings  and  transactions  and  of  all  moneys  and  effects  received  and  paid  out 
by  him  on  account  of  said  incompetent  from  September  26,  1922,  to,  the  13th 
day  of  December,  A.  D.  1923,  and  of  all  moneys,  notes,  bonds,  accounts,  and 
evidences  of  indebtedness  composing  the  personal  estate  of  said  incompetent, 
on  hand  the  13th  day  of  December,  1923. 


C.  E.  Riley. 


Subscribed  and  sworn  to  before  me  this  17th  day  of  December,  A.  D.  1923. 
[seal.]  Leah  Pace,  Notary  Public- 

My  commission  expires  December  3,  1927. 
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Guardian ’^report  of  the  account  of  C.  E.  Riley,  guardian  of  Juanita  Hunter, 
Os&ee  allottee  No.  S60,  incompetent.  County  court,  Osage  County,  Okla. 
Filed  December  18,  1923. 

Thomas  Leahy,  Court  Clerk. 
By  D.  S.  Landrum,  Deputy. 


Exhibit  A 

Service  accepted  and  copy  received  this  18th  day  of  December,  1923. 

J.  George  Wright,  Superintendent  Osage  Aaencu. 
By  C.  E.  C. 


DUPLICATE  of  true  copy 

State  of  Oklahoma, 

Osage  County,  ss: 

I,  Thomas  Leahy,  court  clerk,  in  and  for  the  county  and  State  aforesaid,  do 
hereby  certify  that  the  statement  hereto  attached  is  a  full,  true,  and  correct  copy 
of  original  report  as  the  same  now  appears  of  record  at  this  office. 

Witness  my  hand  and  the  seal  of  said  court  at  Pawhuska,  Okla.,  on  this  14th 
dav  of  January,  1924. 

[seal.]  Thomas  Leahy,  Court  Clerk. 

By  Nelle  L.  Soxnechsen,  Deputy. 

The  Chairman.  Then  you  can  tell  them  that  they  can  get  them 
here. 

Mr.  Humphreys.  I  have  already  done  so.  I  will  leave  them  here 
in  your  office.  The  House  committee  called  for  a  number  of  items 
and  asked  the  court  to  have  the  guardians  make  an  inventory.  You 
will  see  by  the  objection  I  have  made  to  all  these  reports  I  kept  call¬ 
ing  attention  to  the  fact  that  there  was  no  inventory  filed.  The  law 
requires  that  that  inventory  be  filed,  and  we  are  insisting  that  they 
file  it.  In  other  words,  that  means  a  complete  resume  of  all  of  the 
transactions  regarding  the  money  in  the  hands  of  the  guardians  dur¬ 
ing  the  year,  what  property  acquired,  in  order  that  anyone  may  go 
there  and  immediately  see  the  status  of  that  account.  We  nave 
insisted  that  the  bank  statements  be  produced,  that  the  bank  books 
be  produced,  and  the  bonds  and  securities  be  produced,  and  that 
the  numbers  of  the  bonds  be  stated  in  the  report,  in  order  that  we 
may  check  up  carefully  the  items  in  each  report. 

There  are  a  few  of  these,  and  I  will  read  the  first  few  that  I  pick 
up.  These  are  recent.  These  show  the  court  costs,  the  attorney’s 
fees,  and  the  guardian’s  fees. 

The  Chairman.  What  are  these,  now?  Those  are  inventories? 

Mr.  Humphreys.  They  are  inventories  gotten  up  at  the  request  of 
the  House.  This  is  the  House  record,  and  I  can  not  introduce  it, 
but  I  will  read  a  few  of  these  items. 

John  Wood,  No.  81,  county  court  No.  1632,  the  name  of  the  guar- 
fliaais  W .  II.  Smith.  He  was  appointed  March  3, 1920.  He  received 
$50,398.64  and  disbursed  $50,222.08.  He  has  on  hand  at  this  time 
$126.56.  His  investments  that  he  has  made  out  of  that  were  improve¬ 
ments  on  homestead  $2,015.04,  and  personal  property  $1,335.75. 

Mr.  Humphrey.  What  was  the  amount  of  his  debts? 
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Mr.  Humphreys.  The  debts  contracted  prior  to  the  appointment 
of  guardian  were  $23,004.99.  His  living  expenses  from  March  3 
1920,  to  the  time  this  report  was  filed  were  $17,811.21. 

The  Chairman.  How  many  in  the  family,  do  you  know? 

Mr.  Humphreys.  No:  I  do  not  know. 

Mr.  Humphrey.  That  is  living  and  miscellaneous,  is  it  not? 

Mr.  Humphreys.  Yes;  that  is  living  and  miscellaneous.  If  I  do 
not  make  these  papers  correct,  you  call  me  down  right  now,  because 
I  don't  want  to  make  any  misstatements  here.  In  his  case  the 
attorney’s  fees  and  guardian’s  fees  and  court  costs  are  $1,883.32. 

In  Louis  Pryor,  No.  611,  county  court  No.  674,  W.  H.  Smith, 
guardian,  appointed  May  21,  1920,  cash  receipts  were  $42,505.10; 
disbursements,  $31,218.91;  cash  on  hand,  $11,286.19.  The  amount 
of  property  and  assets  on  hand  is  United  States  bonds  $4,000; 
building  and  loan  stock,  $1,450:  improvements  on  residence,  $682; 
and  personal  property,  $1,514.98:  making  a  total  of  $7,647.68:  and 
the  cash  on  hand  is  $11,286.19.  The  amount  of  indebtedness  con¬ 
tracted  prior  to  the  appointment  of  the  guardian  is  $5,772.95,  and 
living  and  miscellaneous  expenses  were  $14,785.44.  The  court  costs 
in  this  case,  including  attomev  and  guardianship  fees  for  that  period, 
are  $2,116.56. 

I  will  give  just  a  few  of  these.  These  are  accessible  if  the  Senate 
wants  them. 

The  case  of  Ralph  Onhand.  No.  582,  county  court  No.  1065, 
A.  G.  Williams,  guardian,  appointed  January  3,  1922.  The  amount 
of  cash  received  is  $24,910.24:  the  total  amount  of  disbursements 
is  $16,167.28:  the  cash  on  hand,  $8,842.96.  The  amount  of  assets 
bought  out  of  the  money  received  is  United  States  bonds,  $4,200; 
building  and  loan  stock,  $1,420.29;  real  estate,  lots  11,  12,  and  13, 
in  block:  6,  $3,400:  personal  property,  $2,740.74.  The  amount  of 
money  in  the  way  of  administration  is  $1,146.45,  which  is  the  court 
costs,  attorneys’  fees,  and  bond  premiums  during  this  time. 

Mr.  Humphrey.  I  would  like  to  ask  the  judge  a  question. 

Mr.  Humphreys.  All  right. 

Mr.  Humphrey.  Do  you  know  anything  about  the  character  of 
this  Indian,  as  to  whether  or  not  he  drinks? 

Mr.  Humphreys.  No,  sir;  1  do  not  know  a  thing  about  it.  There 
is  a  notation  on  the  bottom  of  this  that  I  will  call  your  attention  to. 
There  seems  to  have  been  remarks  made  that  he  has  been  treated  for 
drugs  and  intoxicating  liquors.  I  presume  he  is  one  of  those  that 
we  call  a  drunkard. 

As  I  understand  the  point  the  agency  is  making  in  these  expendi¬ 
tures  is  this,  that  the  agency  and  the  department  claim  that  they  can 
do  this  work  for  a  great  deal  less  monev.  That  is  the  only  object, 
I  understand. 

In  the  case  of  Hunkahhoppv,  No.  261,  case  No.  1667,  H.  0.  Oster- 
myer,  guardian,  appointed  September  21.  1920.  The  amount  of 
case  received  was  $55,199.69,  the  total  amount  of  disbursements, 
$41,481.54;  cash  on  hand,  $13,618.15.  The  amount  of  assets  are 
bnited  States  bonds,  $3,500:  building  and  loan  stock,  $3,100;  per¬ 
sonal  property,  $750.  The  amount  of  assets  out  of  this  amount  of 
money  received  is  $7,350,  and,  including  cash  on  hand  $13,618.15, 
is  $20,968.15.  The  cost  of  administering  the  estate  from  September 
21,  1920,  was  $2,534.60.  The  debts  contracted  prior  to  appointment 
of  guardian  was  $16,311.35. 
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I  will  not  read  any  more  of  these  unless  the  committee'  requires  it 
or  desires  it. 

The  Chairman.  As  I  understand  it,  these  are  prepared  to  be  intro¬ 
duced  in  a  congressional  hearing,  and  will  be  available  here  for  the 
committee. 

Mr.  Humphreys.  Yes,  sir. 

Mr.  Humphrey.  May  I  ask  one  or  two  questions  before  you  pass 
that  l 

Mr.  Humphreys.  Yes,  sir. 

Mr.  Humphrey'.  In  the  John  Wood  case  John  Wood  has  a  cer¬ 
tificate  of  competency,  has  he  not  ? 

Mr.  Humphrey's.  I  have  not  the  record  before  me.  I  do  not  know. 

Mr.  Humphrey'.  Do  you  know,  Mr.  Woodward? 

Mr.  Woodward.  I  can  not  recall  without  looking  at  the  record. 

Mr.  Humphrey.  I  will  say  that  he  does,  and,  assuming  that  he  had 
a  certificate  of  competency,  if  it  were  not  for  the  guardian,  you  would 
pav  it  to  the  Indian  ? 

Mr.  Humphreys.  It  goes  to  him,  anyway. 

Mr.  Humphrey.  Do  you  know  whether  Louis  Pryor  had  a  cer¬ 
tificate  of  competency  ? 

Mr.  Humphrey’s.  I  have  not  the  record  before  me. 

Mr.  Humphrey.  Do  you  know  whether  Ralph  Onhand  had  a  cer¬ 
tificate  of  competency  ? 

Mr.  Humphreys.  I  know  he  has  not. 

The  Chairman.  I  understand  that  you  selected  these  cases  without 
regard  to  whether  they  were  restricted  Indians  or  unrestricted 
Indians. 

Mr.  Humphreys.  I  will  explain  that,  Senator.  There  are  two 
classes  of  Indians  under  guardianship.  One  is  what  we  call  the  non- 
competent  or  restricted  mass,  who  have  been  placed  under  guardian¬ 
ship  because  they  have  become  indebted  or  because  they  used  drugs 
or  intoxicating  liquor  to  excess.  The  other  class  is  the  competent 
Indian;  that  is,  the  Indian  who  has  a  certificate  of  competency.  He 
may  be  a  full  blood  or  mixed  blood,  and  whenever  he  has  neen  declared 
incompetent  by  a  State  court,  then  the  superintendent  of  the  Osage 
Agency  under  the  law  as  we  construe  it,  and  I  think  all  the  lawyers  in 
Pawhuska  agree,  it  is  the  duty  of  the  agency  then  to  check  these 
reports  before  they  can  spend  all  of  that  money.  There  is  no  restric¬ 
tion  on  the  spending  of  the  money  by  the  guardian,  and  it  is  not 
claimed  by  us  that  he  can  not  spend  it  all. 

The  Chairman.  These  reports  you  have  were  chosen  without 
regard  to  which  class  they  belonged  ? 

Mr.  Humphreys.  Yes,  sir.  It  makes  no  difference  so  far  as  the 
agency  is  concerned.  However,  -we  do  insist,  and  the  guardians,  too, 
are  making  a  strenuous  endeavor  to  hold  these  restricted  Indians 
down  to  $4,000  a  year.’  I  won’t  say  that  I  have  had  hearty  coopera¬ 
tion  with  the  bar  and  the  guardians,  too.  1  sat  down  and  talked  to 
8  p&rdian  across  the  table  in  the  examination  of  these  reports  and 
tom  him  what  we  wanted,  and  he  agreed  with  me  and  said  he  would 
do  everything  he  could. 

.  The  Chairman.  You  take  that  class  of  Indians  who  have  a  cer¬ 
tificate  of  competency  from  the  department,  and  who  have  been 
adjudged  incompetent  by  the  State  courts  and  a  guardian  appointed 
under  the  State  law,  if  they  were  not  under  this  guardianship  the 
department  would  have  to  pay  all  the  money  to  them  directly? 
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Mr.  Humphreys.  They  do  it  anyway.  If  he  was  under  guardian¬ 
ship,  we  would  pay  it  to  this  Indian. 

The  Chairman.  Then  that  class  of  guardianships  sometimes  do 
a  good  work,  don’t  they  ? 

Mr.  Humphreys.  Yes,  sir;  and  some  of  the  greatest  injustices  have 
been  done  to  that  class  of  guardianships.  To  my  mind  where  the 
greatest  injustice  has  been  done,  has  been  to  these  competent  Indians 
under  guardianship. 

The  Chairman.  But  those  injustices  in  that  particular  class  could 
be  remedied  by  changing  the  law  so"  as  to  give  joint  control? 

Mr.  Humphreys.  Yes.  The  agency  has  to  a  certain  extent  joint 
control;  that  is,  they  can  check  the  report,  and  we  are  doing  that. 
I  have  in  my  hand  three  cases  where  it  says  the  guardian’s  fee  totaled 
from  $5,000  up  to  $12,000.  When  my  attention  was  called  to  it  I 
checked  the  reports,  and  I  am  too  busy  to  make  the  audit.  1  have 
got  550  cases  to  look  after,  so  1  called  in  Sam  Downs,  who  is  an 
accountant,  and  he  certifies  these  reports,  and  shows  that  in  one 
case - 

The  Chairman  (interposing).  Those  are  reports  in  what  class  of 

cases  ? 

Mr.  Humphreys.  I  think  they  are  all  in  the  competent  class. 
This  is  an  incompetent  Indian,  and  in  this  report  the  accountant 
checks  this  guardianship  short  about  $12,000. 

The  Chairman.  What  do  you  mean  by  being  short  ? 

Mr.  Humphreys.  Well,  expenditures  unauthorized,  double  charges, 
and  in  some  respects  unauthorized  expenditures. 

The  Chairman.  You  mean  that  that  shows  that  he  has  spent 
$5,000  for  things  that  were  in  the  judgment  of  the  department 
unauthorized  ? 

Mr.  Humphreys.  Not  the  judgment  of  the  department,  but  the 
judgment  of  the  accountant. 

The  Chairman.  The  auditor? 

Mr.  Humphreys.  Yes,  sir.  There  are  some  of  these  cases  that  he 
has  checked  upon  the  hearing  and  report,  and  those  matters  have  all 
been  ironed  out,  and  in  one  case  especially  I  had  in  mind  all  the 
objections  of  the  auditor  were  ironed  out  in  court,  and  the  court  found 
that  the  expenditure  had  been  authorized  with  the  consent  of  the 
ward,  who  had  been  competent. 

Now,  as  to  the  expenditures  of  money  by  those  who  are  not  under 
guardianship.  1  want  to  say  this:  In  my  opinion  about  these  Indian 
questions,  and  1  have  been  among  them  for  20  years,  you  have  got 
to  protect  some  of  the  Indians  against  themselves,  although  they  may 
not  think  they  need  it.  We  had  a  class  of  Indians  down  there  who 
will  contract  debts  even  under  guardianship.  They  contract  debts, 
although  they  have  received  all  of  their  money  from  the  agency. 

The  full  blood  who  received  the  $4,000,  if  he  wants  a  car  and  can 
get  it  from  some  trader,  will  buy  it  on  time.  He  will  buy  anything 
at  all  if  you  will  sell  it  to  him  on  time,  and  in  that  way  he  becomes 
indebted.  The  creditors  then,  or  some  one  else  for  them,  will  make 
an  application  to  the  court  asking  for  a  guardian  for  this  Indian, 
because  he  is  a  spendthrift,  or  that  he  is  badly  indebted.  We  have 
no  spendthrift  law  in  Oklahoma,  but  there  are  guardians  appointed 
over  a  good  many  of  these  Indians  on  that  ground,  because  of  their 
indebtedness. 
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We  have  a  few  cases,  one  or  two  that  I  have  in  my  mind  now,  in 
which  after  the  debts  have  been  paid,  an  application  is  made  for  the 
restoration  of  the  ward  to  competency,  and  all  the  balance  of  the 
money  that  came  from  the  Government  is  turned  over  to  the  incom¬ 
petent  ward,  defeating  in  effect  the  act  of  Congress  which  was  made 
to  protect  them  against  that  unlawful  expenditure  of  money.  I  am 
glad  to  say,  however,  that  our  present  county  judge,  on  my  strenuous 
objection,  has  in  several  cases  recently  ordered  the  money  paid  back 
to  the  agency,  and  that  the  guardian  should  settle  with  the  agency. 

We  have  one  matter  that  has  come  up  several  times,  and  if  neces¬ 
sary  I  will  give  the  records  and  cases.  I  have  them  here  if  they  are 
desired.  Under  the  act  of  1912  the  superintendent  of  the  Osage 
Agency  was  given  power  to  settle  the  indebtedness  made  by  the  indi¬ 
vidual  Indian,  and  a  great  many  of  those  settlements  have  been  made 
and  I  think  the  general  deduction  of  about  10  per  cent  was  had  and 
agreed  to  by  nearly  all,  and  receipts  taken  in  full.  However,  there 
have  been  individual  cases  that  nave  come  up  to  my  attention  in 
which  the  parties,  after  having  made  those  settlements,  went  out  and 
took  notes  from  the  Indians  for  the  balance  that  they  claimed  due 
under  that  settlement,  and  have  collected  them  through  the  courts. 

Mr.  Woodward.  Through  the  guardian? 

Mr.  Humphreys.  The  guardian  paying,  of  course,  through  the 
court;  that  is,  the  application  would  be  made  and  the  court  would 
order  it  to  be  paid.  I  don’t  think  anything  like  that  has  occurred 
under  our  new  judge. 

The  Chairman.  Is  not  that  likely  to  happen  in  the  department  as 
well  as  in  court  ?  That  they  overreach  that  way  ? 

Mr.  Humphreys.  I  do  not  see  how  it  could;  that  is,  that  particular 
feature  of  it,  because  it  had  been  settled  and  they  had  a  record' of  it. 
For  instance,  an  Indian  owes  $10,000  to  a  merchant  and  settlement 
was  made  with  the  agency.  The  receipt  in  full  was  taken.  The 
settlement  was  at  arm’s  length.  The  man  discounted  his  claim  for 
10  per  cent. 

The  Chairman.  They  would  take  a  note  for  the  10  per  cent 
reduction? 

Mr.  Humphreys.  Yes;  they  would  take  a  note  for  the  10  per 
cent  reduction,  and  then  present  it  to  the  guardian,  and  the  guardian 
would  make  an  application  for  it  to  be  paid  through  the  court. 

The  Chairman.  That  might  be  recovered  in  any  court  on  the 
ground  that  the  reduction  was  without  consideration. 

Mr.  Humphreys.  Yes. 

The  Chairman  .  And  I  suppose  that  is  the  theory  on  which  the 
court  really  acted  ? 

Mr.  Humphreys.  I  do  not  think  so.  If  there  is  consideration  for 
the  settlement  and  no  fraud  practiced. 

The  Chairman.  The  courts  have  held  that  in  a  compromise  of 
that  sort,  even  though  the  creditor  did  exhibit  receipt  in  full,  there 
was  no  consideration,  and  he  can  disregard  his  receipt  in  full  and 
settle  it  in  a  court  of  equity. 

Mr.  Humphreys.  Well,  I  am  not  arguing  it. 

The  Chairman.  Of  course.  I  have  not  practiced  law  for  a  good 
many  years,  but  I  used  to  run  across  that  in  bankruptcy  matters 
frequently.  In  other  words,  an  accord  and  satisfaction  is  not  bind¬ 
ing  on  tlie  court  where  a  less  amount  is  taken  in  settlement  unless 
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there  was  some  consideration  for  the  accord  and  satisfaction.  In 
other  words,  the  amount  that  is  knocked  off  must  have  been  in  dis¬ 
pute,  and  if  there  was  no  dispute  about  it,  then  there  was  no  con¬ 
sideration  for  the  accord  and  satisfaction  in  the  taking  of  a  lesser 
amount.  That  is  well  established. 

Mr.  Humphreys.  If  that  is  the  case,  there  would  be  no  necessity 
for  the  agent  who  has  been  given  the  power  to  settle  those  matters 
because  all  he  would  have  to  do  would  be  to  pay  the  claim  as  pre¬ 
sented.  The  agent  has  said  that  they  charged  all  the  way  froni  40 
to  a  thousand  per  cent. 

The  Chairman.  Of  course,  that  is  an  evidence  of  bad  faith  on  the 
part  of  the  creditor. 

Mr.  Humphrey.  When  this  guardian  paid  this  note,  what  was  the 
procedure  he  followed  ? 

Mr.  Humphreys.  The  procedure  under  the  laws  of  the  State  of 
Oklahoma,  an  application  made. 

Mr.  Humphrey.  And  served  upon  the  agency? 

Mr.  Humphreys.  I  do  not  know.  That  matter  came  up  before 
I  was  there. 

Mr.  Woodward.  Yes;  and  we  entered  a  protest  against  the  pay¬ 
ment  of  it. 

Mr.  Humphrey.  Was  any  appeal  taken? 

Mr.  Woodward.  I  do  not  recall  about  that,  but  I  think  an  appeal 
was  taken  to  the  district  court. 

Mr.  Humphrey.  And  what  action  was  taken? 

Mr.  Humphreys.  If  there  was  an  appeal,  it  is  here. 

The  Chairman.  I  do  not  think  it  is  material,  because  there  is  no 
cjuestion  in  my  mind  but  what  a  court  would  be  bound  to  render  a 
judgment  for  the  10  per  cent,  if  there  was  no  consideration  for  it 
being  knocked  off  the  bill.  That  is  not  a  criticism  of  the  court, 
because  the  law  would  force  them  to  do  that. 

Mr.  Humphreys.  I  am  not  criticising  the  court. 

The  Chairman.  I  do  not  mean  to  put  it  that  way;  I  should  say 
there  would  be  no  criticism  on  a  court  which  rendered  a  judgment  of 
that  sort  upon  a  showing  that  the  law  authorized  it. 

Mr.  Humphreys.  Well,  I  will  not  argue  the  law  points.  The  thing 
that  has  been  bothering  us  more  than  anything  else  in  the  county 
courts,  is  the  extra  fees;  that  is,  fees  for  extra  services.  Mr.  Wood¬ 
ward  has  made  a  resume  of  the  Juanita  Hunter  matter,  and  I  will 
read  it. 

Attorney’s  fee  $400,  guardianship  fees  $625,  court  costs  $160.85, 
bond  $43.33,  a  total  of  $1,229.18  for  that  year. 

Mr.  Humphrey.  How  manv  estates,  do  you  know? 

Mr.  Humphreys.  I  think  it  was  two. 

Mr.  Woodward.  Something  over  one;  I  do  not  know  whether  it 
is  more  than  two  or  not. 

Mr  Humphreys.  She  has  a  time  deposit  of  $9,000,  paid  an  old 
debt  of  $5,500,  and  another  old  debt  of  $1,008.  The  balance  on  the 
mortgage  which  was  given  for  the  purchase  price  of  this  house  was 
$5,506.  The  amount  of  the  investment  is  $9,000,  the  old  debts  were 
$12,014,  and  the  court  costs  $1,229,  a  total  of  assets  of  $22,243,  and 
thrn'e  was  money  otherwise  spent  amounting  to  $9,812. 

Ihe  application  for  extra  services,  to  my  mind,  is  one  of  the  places 
where  there  is  real  objection.  In  other  words,  after  allowing  the 


OSAGE  FUND  RESTRICTIONS 


181 


$250  in  each  headright  and  $125  for  attorney’s  fees,  frequently,  and 
it* has  become  quite  a  general  practice,  they  ask  for  fees  for  extra 
services.  I  have  one  or  two  here,  and  I  will  just  make  a  record  of 
two  of  them  which  in  my  mind  bears  out  the  general  trend  of  what 
is  asked  for  in  the  way  of  extra  services.  In  other  words,  for  instance, 
the  calling  up  on  the  phone. 

Senator  Frazier.  How  much  do  they  charge  for  that? 

Mr.  Humphreys.  All  the  way  from  $150  to  $200  a  year  extra. 

The  Chairman.  What  do  you  mean — for  phone  bills? 

Mr.  Humphreys.  No;  just  because  they  are  annoyed  by  being 
called  on  the  phone  or  something  of  that  kind.  I  have  one  here 
that  is  a  little  bit  strong,  perhaps,  but  it  is  typical  of  some.  In  the 
case  of  Nah-sah-hah-me,  county  court  No.'  1694.  the  man  asked 
$1,000  for  his  services  in  acting  as  guardian  and  attorney  both.  He 
had  a  bill  for  extra  services,  and  his  reason  for  that  was — I  will  reaid 
you  from  the  testimony : 

Q.  How  much  extraordinary  services  have  you  rendered  in  this  guardianship? 

The  court  directed  him  to  answer  the  question. 

A.  Guardians  get  $250;  that  is,  $500  for  the  two  estates;  full  estates,  and  I 
am  my  own  attorney.  That  is  $150  in  attorney’s  fees  for  each.  That  would  be 
$800,  "and  now  for  this  accumulated  estate  of  $50,000.  It  seems  to  me  $200  on 
top  of  that  fee  is  reasonable. 

Q.  Well,  I  want  to  know  what  you  did  for  that,  how  many  hogs  are  down  in 
that  pen? 

He  testified  that  he  wanted  this  $200  for  some  hogs. 

A.  This  has  nothing  to  do  with  the  hogs. 

Q.  Oh,  I  thought  that  was  it. — A.  It  never  run  in  my  mind  to  charge  for  that. 
I  was  just  telling  you  that  was  one  of  my  duties  as  guardian. 

Q.  Did  you  move  them? — A.  Yes;  I  moved  them;  had  it  done. 

Q.  And  you  paid  the  other  fellow  for  moving  them? — A.  Sure. 

Q.  I  see.  How  much? — A.  $8  or  $10,  I  think  it  cost  about  that  much.  Of 
course,  we  got  rid  of  them  now. 

And  that  is  about  the  only  services  that  he  could  think  of  he  had 
performed  for  that  $200. 

The  Chairman.  Did  the  court  allow  it? 

Mr.  Humphreys.  Yes,  and  then  backed  up  on  it.  I  told  the  court 
that  his  former  report  had  not  been  approved,  and  the  court  sent  for 
him  and  disapproved  it,  but  finally  allowed  him  $800. 

Now,  in  case  No.  2379,  in  the  guardianship  of  A-she-geh-hre  and 
his  wife,  they  are  two  full  blood  Indians  and  an  application  was 
made  to  have  them  declared  incompetent.  The  agency  raised  an 
objection  to  the  appointment  and  was  overruled  in  the  county  court. 
It  was  appealed  to  the  district  court  and  this  district  court  sent  it 
back  to  the  county  court.  The  county  court  decided  the  case  after 
new  papers  were  med,  and  an  appeal  was  again  lodged  in  the  district 
court,  which  sustained  the  county  court,  and  sent  the  case  back. 
For  that  service  the  attorney  and  guardian  made  an  application  to 
the  county  court  for  $2,800,  I  think  it  was.  I  appealed  that  case 
from  the  county  court  to  the  district,  and  succeeded  in  knocking  off 
51,700  in  these  two  cases. 

I  am  going  to  ask  permission  to  put  that  in  the  record.  I  can  not 
put  all  of  these  in. 

The  Chairman.  I  think  you  had  better  state  the  saleint  facts  in 
each  case.  I  do  not  think  it  is  wise  at  this  time  to  duplicate  what  you 
have  put  in  the  other  record. 
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Mr.  Humphreys.  Nearly  all  of  my  testimony  is  confined  in  the 
other  record,  and  it  is  true,  with  the  explanation  that  I  made  relative 
to  the  $1,200  fee  which  I  want  to  state  was  made  on  the  cases  I  had 
before  me.  I  think  if  the  Senate  Indian  Affairs  Committee  will  take 
that  record,  that  that  will  perhaps  give  you  all  the  information  you 
want  along  that  line. 

The  Chairman.  I  do  not  think  it  is  wise  to  duplicate  it,  because 

Fersonally  I  am  going  through  that  record  before  we  get  through. 

do  not  think  there  is  any  reason  to  duplicate  the  expense  on  that 
do  you,  Senator? 

Senator  Frazier.  No:  I  do  not. 

Mr.  Humphreys.  If  the  Senate  will  take  into  consideration  the 
testimony  given  before  the  House  committee,  I  do  not  think  there  is 
anything  more  that  I  need  to  say.  because  the  case  is  pretty  well 
covered. 

The  Chairman.  I  want  to  ask  you  one  or  two  questions.  Have 
you  encountered  any  difficulty  in  being  heard  as  representing  the 
department  before  the  courts  ? 

Mr.  Humphreys.  No,  sir. 

The  Chairman.  Have  you  the  right  to  appeal  from  any  judgment 
which  the  county  courts  grant  in  a  case  ? 

Mr.  Humphreys.  Of  course,  those  matters  are  being  congested. 
I  will  say  this.  We  do  have  difficulty  or  have  had  some,  no  more 
perhaps  than  any  other  court  where  people  differ  as  to  what  the  law 
means,  the  only 'thing  is  that  if  I  think  1  am  right  and  the  superin¬ 
tendent  authorizes  me  to  go  ahead  with  the  appeals,  I  am  doing  it. 
I  have  taken  five  appeals  to  the  Supreme  Court  in  the  last  month 
or  so.  I  will  say  this,  that  so  far  as  appeals  to  the  district  court 
are  concerned,  the  agency  has  not  been  successful  in  winning  very 
many  cases. 

The  Chairman.  There  is  nothing  to  keep  you  from  appealing  from 
any  order  of  the  county  court,  as  it  is  called  in  your  State,  where 
there  is  a  palpable  wrong  done  by  the  judge  in  the  lower  court? 

Mr.  Humphreys.  Nothing  on  the  part  of  the  court.  The  courts 
have  always  signed  my  appeals  and  been  very  courteous. 

The  Chairman.  In  some  parts  of  the  State  the  probate  court  have 
been  requiring  probate  attorneys,  if  they  appealed  from  one  order 
to  take  up  the  entire  record. 

Mr.  Humphreys.  They  have  done  that.  That  is  an  objection 
that  I  do  want  to  insist  on  here. 

The  Chairman.  That  is  quite  expensive,  isn’t  it? 

Mr.  Humphreys.  I  will  explain  one  case,  the  Lamb  case,  that  this 
court  has  handed  a  decision  down  in.  When  the  agency  took  that 
appeal  it  was  before  I  came  there.  The  reporter  sent  up  the  whole 
record,  from  the  time  the  first  application  was  filed,  until  the  last 
paper  in  the  case  was  filed.  I  do  not  know  what  that  cost.  It  must 
have  cost  originally  $250. 

The  Chairman.  That  was  not  reallv  necessary,  was  it,  to  raise  the 
issue  which  you  had  ? 

Mr.  Humphreys.  No,  sir.  I  make  an  order  in  all  of  these  cases 
where  an  appeal  is  taken  to  direct  the  court  reporter  what  to  take 
up.  When  we  got  to  the  district  court  the  case  had  been  tried  and  a 
decision  rendered  about  the  time  I  got  there  last  May.  The  case 
dragged  along  until  it  was  too  late  to  file  the  case  made,  and  the  office 
wanted  an  appeal  taken,  so  a  transcript  was  made  and  filed  in  the 
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supreme  court.  I  selected  from  that  transcript  what  I  knew  to  be 
the  record  in  the  case  and  filed  it  in  the  supreme  court;  had  a  writ 
of  error  issued  upon  it.  The  attorney  for  Lamb  objected  and  moved 
to  strike  the  appeal  from  the  docket  and  dismissed  it  for  the  reason 
that  it  was  not  a  true  and  correct  transcript  of  the  record.  I  obtained 
the  permission  of  the  supreme  court  to  withdraw  that  transcript 
and  had  a  nunc  pro  tunc  order  issued  ordering  the  clerk  to  make  a 
complete  transcript  of  the  record  as  of  the  day  it  was  originally  filed. 
The  court  did  that,  and  was  very  nice  about  it.  That  record  cost  the 
office  $450. 

The  Chairman.  i  ou  feel  that  this  second  record  was  unneces¬ 
sary? 

Mr.  Humphreys.  Yes,  sir.  In  the  first  place,  the  record  that  was 
sent  up  from  the  court  below  was  unnecessary.  All  that  was  neces¬ 
sary  to  have  been  sent  up  was  just  a  very  few  pages,  perhaps  20 
typewritten  pages.  Instead  of  that  they  sent  up  something  like  400 
or  500. 

The  Chairman.  Do  you  anticipate  that  they  are  trying  to  dis¬ 
courage  appeals  by  that  kind  of  conduct  ? 

Mr.  Humphreys.  Senator,  that  would  be  just  a  matter  of  opinion. 

I  have  no  reason  to  think  that. 

The  Chairman.  I  have  heard  that  intimated  in  the  Five  Tribes. 
Mr.  Humphreys.  I  have  heard  it  intimated,  too,  and  I  have  heard 
it  intimated  at  Pawhuska,  but  I  am  not  charging  the  court  with 
anything.  I  am  able  to  carry  my  end  of  it. 

The  Chairman.  Is  there  anything  else? 

Mr.  Humphreys.  There  is  one  more  thing.  You  asked  me  whether 
I  had  any  difficulty  with  appeals.  We  have  75  lawyers  in  Pawhuska. 
one  of  the  best  bars  in  the  State,  and,  of  course,  these  lawyers  fight 
eyery  inch  of  the  ground,  and  I  take  off  my  hat  to  them  for  doing  it; 
but  I  think,  so  far  as  I  am  concerned,  I  am  able  to  cope  with  them. 
Of  course,  they  throw  whatever  obstacles  they  legally  can  in  the  way, 
and  that  is  good  practice,  I  take  it,  as  far  as  lawyers  arc  concerned; 
but,  so  far  as  the  court  is  concerned,  I  have  had  very  courteous  treat¬ 
ment,  except  once  I  thought  I  got  a  little  the  worst  of  it.  There 
were  five  cases  dismissed  one  morning — my  watch  was  five  minutes 
slow,  according  to  the  court’s  time,  and  I  got  there  five  minutes  late 
on  his  time,  and  he  had  dismissed  the  five  cases.  Of  course,  that 
was  a  rule  of  the  court  and  I  told  him  then  I  would  abide  by*  it,  but 
the  next  morning  I  was  there  and  had  the  same  thing  done  to  the 
other  lawyers. 

Senator  Frazier.  I  want  to  ask  you  about  these  attornev  fees. 
I  notice  that  these  fees  range  from  $150  to  $1,225  as  attorney’s  fees. 
Mr.  Humphreys.  You  mean  that  is  the  totals  ? 

Senator  Frazier.  Now,  here  is  an  attorney’s  fee  of  $250. 

.  Mr.  Humphreys.  That  is  for  one  estate  for  one  year. 

Senator  Frazier.  What  does  an  attorney  do  to  earn  that  $250  ? 
Mr.  Humphreys.  I  expect  Mr.  Humphrey  could  tell  you  mbre 
about  what  they  have  to  do  than  I.  He  is  supposed  to  represent 
them  in  guardianship  matters,  preparing  these  reports,  and  making 
applications  for  the  expenditures  of  money. 

The  Chairman.  Every  bit  of  the  money  he  expends  is  supposed 
to  be  authorized  by  the  court  before  it  is  spent  ? 

Mr.  Humphreys.  Yes,  sir. 
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The  Chairman.  And  the  attorney  must  file  the  applications,  and 
get  the  court  to  approve? 

Mr.  Humphreys.  Yes:  but  they  have  a  guardian  and  an  attomev 
both.  J 

The  Chairman.  Is  he  attorney  for  himself  in  that  case? 

Mr.  Humphreys.  There  are  very  few  of  those. 

Senator  Frazier.  The  attorney’s  fees  in  all  of  these  cases  amount 
to  practically  half  of  the  guardianship  fees. 

Mr.  Humphreys.  That  is  what  they  are  based  on,  one-half  of  the 
guardianship  fees. 

Senator  Frazier.  That  is  allowed  by  law? 

Mr.  Humphreys.  No,  sir. 

The  Chairman.  Allowed  by  custom. 

Mr.  Humphreys.  We  had  no  law  authorizing  any  amount  for 
guardianship  or  attorney’s  fees  until  this  Frye  bill  passed.  It  limits 
the  amount  that  can  be  charged. 

The  Chairman.  There  has  grown  up,  through,  a  sort  of  a  custom 
and  the  custom  in  that  county  was  to  allow  attorney’s  fees  approxi¬ 
mately  half  of  what  the  guardianship  fees  are. 

Mr"  Humphreys.  That  is  true.  Judge  Sturgill  made  the  rule, 
and  I  do  not  know  whether  it  was  by  bar  association  agreement  or 
how  it  was.  I  have  heard  two  or  three  different  versions  of  the  way 
it  came  about. 

Senator  Frazier.  No  wonder  the  attorneys  are  interested  in  these 
cases. 

Mr.  Humphreys.  I  have  no  criticism  to  offer  of  the  attorneys. 
I  get  along  with  them  fine,  and  they  are  all  friends  of  mine  so  far" as 
I  know,  and  the  courts  have  treated  me  nicely  and  I  have  no  fights 
or  criticisms  of  the  court. 

I  have  given  you  what  I  thought  probably  would  help  you  in 
arriving  at  a  conclusion  in  trying  to  get  this  bill  in  shape,  and  I  thank 
you  very  much. 

Mr.  Humphrey.  Might  I  ask  one  or  two  general  questions? 

The  Chairman.  Certainly. 

Mr.  Humphrey.  You  have  been  county  judge  in  Atoka  County 
for  four  years  ? 

Mr.  Humphreys.  Yes. 

Mr.  Humphrey.  How  do  you  regard  the  Oklahoma  probate  law 
as  compared  to  the  laws  of  other  States  ? 

Mr.  Humphreys.  I  think  we  have  got  as  good  a  probate  law  as 
any  State  in  the  United  States. 

Mr.  Humphrey.  With  reference  to  these  fees  in  these  25  cases  you 
have  put  into  the  record,  did  not  those  cases  arise  mostly  previous 
to  your  becoming  probate  attorney  and  taking  charge  of  the  probate 
work  of  the  agency? 

Mr.  Humphreys.  I  think  most  of  them  did.  I  have  not  selected 
them  with  any  idea  as  to  when  they  occurred. 

Mr.  Humphrey.  But  they  mostly  did  arise  previous  to  your  taking 
charge  of  the  probate  work? 

Mr.  Humphreys.  Of  course,  some  of  them,  I  am  sure  of  that,  have 
come  up  since  I  have  been  there. 

Mr.  Humphrey.  Can  you  state,  Judge  Humphreys,  an  opinion  as 
to  whether  or  not  you  believe  the  double  check  as  provided  under 
the  Oklahoma  law  and  the  agency  together  of  probate  matters  in 
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Osage  County  is  better  than  merely  leaving  it  to  the  superintendent 
of  t£e  Osage 'Agency?  Are  you  in  a  position  to  say  as  to  that? 

Mr.  Humphreys.  No;  I  am  not  in  a  position  to  say. 

Mr.  Humphrey.  With  reference  to  guardians  that  have  been  ap¬ 
pointed  recently,  it  has  been  a  question,  has  it  not,  of  either  appoint¬ 
ing  a  guardian  or  having  the  Indian  go  into  bankruptcy? 

°Mr.  Humphreys.  Some  of  these  Indians  come  in — I  know  of  some 
who  came  in  and  asked  to  have  a  guardian  appointed  because  they 
were  badly  in  debt.  Some  of  them  have  been  $20,000  or  $30,000  in 
debt,  and  that  is  the  reason  they  want  a  guardianship. 

Mr.  Humphrey.  I  would  like  to  ask  Air.  Woodward  a  question  or 
two. 

Mr.  Humphreys.  I  want  to  make  one  explanation  before  I  leave 
that.  You  ask  which  would  be  the  best,  checks  under  the  court  and 
the  agency  or  the  agency  itself.  I  have  never  been  connected  with 
the  Government  agency  except  the  seven  or  eight  months  I  have 
been  in  the  agency,  but  I  know  that  the  agency  is  careful,  considerate, 
efficient,  and  is  able  to  do  the  work  efficiently  that  it  is  doing.  Of 
course,  always,  where  there  is  a  double  check  on  anything  your  are 
more  likely  to  catch  the  mistakes  than  you  are  where  there  is  not  a 
double  check.  I  think  that  would  stand  to  reason.  Does  that 
answer  your  question  ? 

Mr.  Humphrey.  Yes,  sir. 

Mr.  Humphreys.  Anything  else? 

The  Chairman.  Mr.  Woodward,  he  wanted  to  ask  you  a  question. 

Mr.  Humphrey.  What  I  want  you  to  explain  to  the  committee, 
Mr.  Woodward,  is  the  activity  of  the  probate  attorneys  you  have 
had  since  1912.  How  much  time  the  different  attorneys  have  de¬ 
voted  to  the  work,  and  what  their  duties  have  been  in  a  general  way 
previous  to  Judge  Humphreys  coming  in  as  probate  attorney. 

Mr.  Woodward.  Mr.  Humphrey,  let  me  ask  you  just  what  the 
purpose  of  that  is,  so  that  I  will  know  better  how  to  answer  it.  I 
want  to  see  what  you  have  in  mind  so  I  can  answer  it  clearly. 

Mr.  Humphrey.  The  purpose  of  that  is  to  show  that  up  until  the 
time  Judge  Humphreys  took  charge  of  the  probate  work  practically 
no  attention  whatever  was  paid  to  probate  work,  and  that  the  filing 
of  papers  was  merely  a  matter  of  form  with  the  agency:  that  no 
attorney  appeared  actually  on  behalf  of  the  department  and  probate 
court.  That  is  the  purpose  of  the  question. 

Mr.  Woodward.  I  think  that  I  can  answer  that  now,  but  I  can 
not  answer  it  affirmatively  as  the  question  is  asked. 

Mr.  Humphrey.  I  want  you  to  tell  the  real  facts.  That  is  what 
I  had  in  mind. 

Mr.  Woodward.  I  think  I  began  the  work  of  probate  attorney 
at  the  Osage  Agency  in  1914.  The  probate  law  was  two  years  old 
at  that  time  and  there  were  not  a  large  number  of  guardianships. 
It  was  my  practice  then  to  attend  to  all  petitions  and  motions  filed 
with  the  probate  court.  At  that  time  it  was  also  the  practice  of  the 
Department  of  the  Interior  to  conserve  in  the  agency  the  funds  that 
were  accumulated  to  the  credit  of  any  deceased  Osage  Indian’s 
estate,  and  up  until  about  1916  the  administrators  appointed  for 
deceased  Osage  Indian  estates  received  a  fee  of  $50,  and  the  attorney’s 
received  a  fee  of  $25  for  what  services  they  might  have  rendered 
during  the  administration  of  that  estate,  and  the  debts  payable 
under  the  act  of  1912  were  paid  directly  through  the  Osage  Agency 
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and  the  funds  which  had  accumulated  for  the  benefit  of  the  heirs 
were  paid  directly  to  the  heirs  without  the  intervention  of  an  ad¬ 
ministrator.  That  custom,  of  course,  left  practically  nothing  for 
the  attorneys  or  the  administrators  to  do,  and  the  work  of  looking 
after  the  estate  consisted  principally  in  determining  who  the  heirs 
of  the  estate  were,  for  which  they  were  allowed  the  fees  which  I  have 
mentioned. 

After  that  the  custom  was  changed,  and  the  funds  as  they  accumu¬ 
lated  to  the  dead  estate  were  paid  to  the  administrators,  and  from 
then  on  the  fees  were  allowed  in  accordance  with  the  State  law. 
Attorneys’  fees  were  allowed  in  proportion  to  the  fees  paid  to  the 
administrators  of  the  estate.  At  about  that  time  the  income  of  the 
Osages  began  to  increase  and  more  guardians  were  appointed,  and  a 
young  man,  from  Washington,  was  the  next  attorney  who  looked  after 
the  probate  business.  His  work  at  the  office  sometimes  precluded  his 
being  on  attendance  at  the  court  when  the  matters  came  up,  but  he 
did  put  in  considerable  of  his  time  looking  after  the  probate  business 
in  tne  probate  court. 

He  was  followed  by  two  others  prior  to  the  coming  of  Judge 
Humphreys,  but  both  of  those  men  had  certain  duties  to  perform  at 
the  agency,  and  were  not  in  constant  attendance  at  the  court  as 
Judge  Humphreys  is.  I  can  not  state,  of  course,  how  many  cases 
they  missed  there  during  the  course  of  a  year,  or  how  many  they 
attended,  but  it  is  true  that  they  were  not  there  from  8.30  in  the 
morning  until  5  at  night  as  Judge  Humphreys  has  been  since  he  was 
probate  attorney,  because  Judge  Humphreys  nas  no  other  duties  at  all 
except  to  look  after  the  probate  work.  That  is  his  job  and  he  is  on  it. 

While  I  am  on  my  feet,  Senator,  and  before  we  close,  I  would  like 
to  introduce  into  the  record  a  statement  or  two  that  was  made  by 
Judge  Wilson,  who  represented  the  bar  association  before  the  House 
committee,  I  think  between  January  25  and  February  7,  when  they 
had  these  hearings  over  there. 

The  Chairman.  Suppose  you  just  tear  them  out  and  we  will  put 
them  right  in  here. 

Mr.  Woodward.  It  is  only  a  short  statement. 

The  Chairman.  Just  read  it.  then. 

Mr.  Woodward.  Mr.  Howard,  of  Oklahoma,  asked  Judge  Wilson 
the  following  questions: 

I  want  to  ask  you  in  regard  to  what  benefits  financially  to  the  Indians  accrue 
by  reason  of  his  having  this  guardian? 

Judge  Wilson  answered: 

If  not  a  financial  benefit,  at  least  a  personal  benefit  in  those  things. 

There  being  no  contention  on  the  part  of  the  representative  of  the 
bar  association  at  that  time  that  there  was  any  financial  benefit 
having  accrued  from  these  guardianships. 

And  then  another  question,  and  an  answer  by  the  same  represent¬ 
ative  of  the  bar  association. 

The  Chairman.  That  is  the  Judge  Wilson  who  was  formerly 
district  judge? 

Mr.  Woodward.  Yes;  he  was  sent  by  the  bar  association  up  here 
to  oppose  the  bill  before  the  House.  Mr.  Sproul,  of  Kansas,  makes 
this  statement: 

It  is  perfectly  natural  that  you  and  those  whom  you  represent  should  be 
interested  in  your  affairs,  your  welfare,  as  the  controlling  idea. 
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Mr.  Wilson  answered: 

The  member,  I  think,  from  New  Mexico  made  a  suggestion  that  we  had  a 
selfish  interest,  and  I  am  frank  to  admit  it  is  selfish. 

I  want  that  statement  to  go  into  this  record  here,  to  support  the 
question  I  asked  Mr.  Humphrey  if  his  interest  was  not  a  selfish 
interest,  and  his  answer  to  the  effect  that  it  was  an  unselfish  interest. 
Mr.  Humphrey.  Doesn’t  he  enlarge  on  that? 

The  Chairman.  I  will  allow  that  to  go  in.  Standing  alone,  how¬ 
ever,  it  might  do  an  injustice  to  Judge  Wilson. 

Mr.  Woodward.  You  have  all  of  the  record  before  you,  and  I  am 
filing  your  attention  to  these  particular  questions  and  answers. 

The  Chairman.  In  justice  to  him,  his  whole  testimony  ought  to 
betaken  together;  but  that  can  be  done.  His  whole  testimony  will 
be  printed. 

(The  testimony  of  Judge  Wilson  before  the  House  Committee  on 
Indian  Affairs  is' printed  in  full,  as  follows:) 

STATEMENT  OF  MR.  CHARLES  B.  WILSON,  JR. 

Mr.  Wilson.  I  am  a  resident  of  Pawhuska,  Osage  County,  Old  a. 

I  am  a  member  of  the’  law  firm  of  Wilson,  Murphy  &  Duncan,  but 
I  do  not  appear  before  this  committee  as  a  member  of  the  firm.  I 
appear  as  a  member  of  the  bar  of  Osage  County,  selected  by  the 
bar  association  of  that  county  to  present  to  this  committee  our 
views,  or  the  views  of  the  bar  association  with  respect  to  what 
changes,  if  any,  should  be  made  in  what  has  been  or  is  referred  to 
as  “the  Snyder  Act  of  March  3.  1921.” 

Mr.  Howard  of  Oklahoma.  You  have  been  on  the  district  bench 
in  Oklahoma  ? 

Mr.  Wilson.  I  have  occupied  the  district  bench  in  Oklahoma  in 
two  separate  districts.  I  was  for  eight  years  judge  of  the  district 
court  of  the  tenth  judicial  district  of  the  State  comprised  of 
Lincoln  and  Pottawotamie  Counties. 

The  Chairman.  How  long  have  you  been  in  Pawhuska? 

Mr.  Wilson.  Five  years.  At  the  expiration  of  my  term  of  office 
in  the  tenth  judicial  district  I  moved  to  Pawhuska.  About  18 
months  after  that,  in  1920,  I  was  appointed  judge  of  the  district 
court <of  that  district  to  fill  a  vacancy.  I  was  reelected. 

The  Chairman.  At  the  expiration  of  your  term  ? 

Mr.  Wilson.  At  the  expiration  of  my  term  in  the  tenth  judicial 
district,  I  removed  to  Pawhuska. 

The  Chairman.  Did  your  term  expire  by  law  or  did  you  resign? 
Mr.  Wilson.  My  term  expired  by  statute  in  that  district.  I  then 
removed  to  another  judicial  district  and  located  in  Pawhuska,  in  the 
twenty-fourth  judicial  district  of  the  State,  where  I  resided  and 
practiced  law  for  18  months  and  was  then  appointed  to  fill 
a  vacancy  on  the  district  bench  of  that  district,  then  comprised  of 
Osage  and  Washington  Counties.  T  was  later  elected,  at  the  last 
fall  election  and  resigned  in  March  of  this  year  to  enter  the  practice 
of  law  in  Pawhuska. 

The  Chairman.  That  is  what  I  wanted  to  established,  that  you 
resigned  to  enter  the  practice  of  law.  Your  law  firm  has  quite  a 
number  of  counselships  for  guardians? 

Mr.  Wilson.  Yes,  sir. 
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The  Chairman.  And  some  members  of  the  firm  are  guardians? 

Mr.  Wilson.  Mr.  Duncan  is  guardian  of  either  two  or  three  es¬ 
tates,  I  am  not  certain  of  the  number. 

The  Chairman.  Are  you  guardian  in  any  estate  ? 

Mr.  Wilson.  I  am  not  and  have  never  been. 

The  Chairman.  Are  you  counsel  for  any  guardian? 

Mr.  Wilson.  My  firm  is. 

The  Chairman.  How  many  guardianships  are  within  your  office 
and  how  many  counselships  have  you  for  guardians? 

Mr.  Wilson.  Mr.  Duncan  is  guardian  of  either  two  or  three  Indian 
estates.  I  am  not  quite  certain  of  the  exact  number.  They  are 
guardianships  which  he  has  held  for  a  number  of  years.  Our  firm 
is  a  firm  which,  as  a  firm,  is  counsel  for  a  number  of  guardians.  The 
exact  number  I  am  not  able  to  state. 

The  Chairman.  Can  you  give  us  an  approximate  number? 

Mr.  Wilson.  I  would  say  in  the  neighborhood  of  30. 

The  Chairman.  Can  you  give  us  the  approximate  number  of  guar¬ 
dianships  which  are  within  your  office? 

Mr.  Wilson.  That  is  what  I  mean. 

The  Chairman.  I  thought  you  meant  counsel  for  guardians. 

Mr  Wilson.  I  could  not  approximate  the  number  of  individual 
guardians  we  represent  for  the  reason  that  a  great  many  of  them  are 
cases  in  which  Messrs.  Murphy  &  Duncan  represented  the  guardians 
before  I  went  into  the  firm,  and  for  the  further  reason  that  I  have 
only  been  in  the  active  practice  of  the  law  since  I  resigned — a  short 
period  of  time — and  I  am  not  very  familiar  with  those  cases  myself. 

The  Chairman.  You  are  now  familiar  with  the  method  of  hand¬ 
ling  moneys  of  guardians  that  your  law  firm  supervises? 

Mr.  Wilson.  Yes.  sir. 

The  Chairman.  Can  you  tell  at  the  time  that  these  guardianships 
were  taken  out,  or  at  the  time  your  firm  became  counsel  for  various 
guardians,  how  much  money  those  guardians  had  to  their  credit  that 
was  turned  over  to  them  at  the  time  you  took  their  guardianships  and 
counselships? 

Mr.  Wilson.  At  this  time  I  am  unable  to  make  that  statement. 
The  committee  requested  the  judge  of  the  county  court  to  require 
guardians  to  make  reports  to  this  committee. 

The  Chairman.  I  will  state  to  you  the  reason  I  asked  those 
questions  is  that  we  are  trying  to  establish,  if  we  can,  at  least  I  am, 
how  much  money  normally  would  be  turned  over  to  the  guardian,  and 
then,  what  disposition  is  made  of  those  moneys  thereafter?  That  is 
the  idea  in  mind.  I  am  not  trying  to  ascertain  the  particular  amount 
that  your  firm  handles. 

Mr.  Wilson.  There  are  various  amounts  turned  over.  Some  of 
these  guardianships  have  been  in  existence  for  a  number  of  years. 
Some  of  them  are  more  recent,  and.  because  of  the  fact  that  I  have 
been  on  the  district  court  bench,  not  actively  connected  with  the 
practice  of  law.  I  am  not  familiar  with  the  institution  of  any  of 
those  guardianships  with,  possibly,  two  or  three  exceptions,  which  are 
cases  that  were  instituted  prior  to  the  time  I  sat  on  the  district  court 
bench  in  Osage  County.  ] 

The  Chairman.  You  can  not  give  us,  even,  an  approximation  of 
the  amount  of  money  which  was  involved  at  the  time  those  guardian¬ 
ships  were  taken  over  by  your  law  firm,  or  what  now  remains  in 
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their  hands,  of  those  guardianships,  or  what  disposition  has  been 
made  of  the  money? 

Mr.  Wilson.  I  can  not  with  reference  to  the  amounts,  and  that  is 
for  this  reason,  that  I  was  only  advised  late  Wednesday  that  I 
would  be  expected  to  be  heard,  and  up  to  that  time  made  no  detailed 
investigation.  I  had  to  leave  Thursday  in  time  to  come  here,  in  time 
to  familiarize  myself  with  conditions  and  be  able,  properly,  to  repre¬ 
sent  the  association  here. 

The  Chairman.  When  we  receive  reports  from  the  Probate  judge, 
you  would  then  be  able  to  take  his  report  and  determine  those 
amounts  along  the  line  of  my  questions  and  put  the  same  in  the 
record? 

Mr.  Wilson.  I  think  I  would.  The  reason  that  I  did  not  advise 
myself  more  thoroughly  is  this :  That  when  this  committee  asked  for 
these  reports  it  necessitated  every  firm  in  town  getting  to  work  on 
them  with  their  stenographers. 

The  Chairman.  Another  reason  I  am  going  into  this  seemingly  so 
minutely  is  that  in  all  the  hearings  wTe  have  held  heretofore,  I  do  not 
think  we  have  been  able  to  interrogate  a  guardian,  any  guardian  as 
far  as  I  know,  and  I  would  like  if  we  can,  to  get  a  clear  understand¬ 
ing  from  you  just  how  these  guardianships  are  handled.  I  am  not 
going  to  ask  you  any  more  questions.  Just  go  ahead  in  your  own 
wav  and  make  your  statement. 

Mr.  Wilson.  I  will  make  this  statement  that  in  reading  the  record 
vesterday  I  noticed  that  you  had  made  that  statement  heretofore. 
Mr.  Lucas  is  a  citizen  of  our  county,  and  he  happened  to  be  in 
Washington  on  other  business  than  that  on  which  I  am  here.  I  had 
a  conversation  with  Mr.  Lucas  with  reference  to  guardianships  that 
he  represents  and  asked  him  to  appear  before  this  committee  in 
order  that  he  might  be  examined,  so  that  you  could  get  his  statement 
with  reference  to  the  manner  of  handling  guardianships  within  his 
knowledge  and  his  actual  experience. 

The  Chairman.  That  is  very  nice  and  I  am  glad  Mr.  Lucas  is  here, 
but  you  are  here  not  only  representing  the  bar  association,  but  you 
are  a  member  of  a  firm  which  has  a  large  number  of  guardianships, 
and  it  would  seem  that  we  ought  to  be  able  to  get  quite  minutely  the 
method  of  handling  the  affairs  of  these  wards  from  you. 

Mr.  Wilson.  As  to  the  general  method  I  can  go  very  much  into 
detail,  but  as  to  the  amounts  I  can  not  do  so,  because  I  am  not 
familiar  with  it.  I  am  familiar  with  the  details  of  practice. 

The  Chairman.  You  came  here  for  the  purpose  of  representing 
the  bar  or  the  bar  association.  I  have  asked  you  a  few  questions 
and  I  am  willing  now  that  you  should  go  ahead  and  make  any  state¬ 
ment  to  the  committee  you  see  fit.  if  that  is  agreeable  to  the  rest  of 
the  committee. 

Mr.  Howard  of  Oklahoma.  The  gentleman  might  make  his  state¬ 
ment  and  introduce  Mr.  Lucas  in  connection  with  it. 

Mr.  Wilson.  Gentlemen,  I  am  here  nominally  as  a  representative 
of  the  Osage  County  Bar  Association,  but  in  this  matter  the  Osage 
bar  Association  is  reflecting  the  opinions  and  wishes  of  other  per¬ 
sons  and  organizations  in  the  county  who  are  interested  in  the  same 
matter  and  who  have  looked  to  the  Osage  County  Bar  Association 
for  the  purpose  of  having  formulated  and  presented  in  as  proper 
a  manner  as  they  could  do  so  our  views  with  reference  to  this  matter. 

94453—24 - 13 
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existing  in  Osage  County  witnrereie  fe  bring8  Js  llere 

‘S  nibiU  wUdiCC  Oflered  by  Mr  Howard  H.  E. 
6579  anTthe  bill  which  your  chairman  lias  ottered  amendatory  to 
i  y’  m  Marrh  1921  There  was  no  serious  dissatisfaction  with 
Stabm  oX  part^ ot’J*  whom  I  represent,  but  there  are  some  , 
ofitthat  did  not  receive  the  same  interpretation  by  differ- 
SfSde  and  if  the  b“ll  is  to  be  amended  I  feel  that  some  o  these 
pointewuld  be  made  more  deft.,  ite,  “d  “”e 

%rsrSrto““  -  ^  =* 

ceptSn  of  certain  features  &  it  relating  particularly  to  guardian¬ 
ship  matters. 

ThP  Chairman.  That  is,  in  part*  .  .  ,  , 

Mi  Vyu  son.  There  seems  to  be  a  question  m  the  minds  of  mem¬ 
bers  of  this  committee  as  to  what  advantage  accrues  to  an  Osage  In¬ 
dian  who  is  mentally  incapacitated,  in  having  a  guardian  to  take  caie 
£g7and  manage  his  estate  over  the  anvantage  which  would  ac¬ 
crued  him  by  his  estate  being  managed  by  the  superintendent  of  the 
Osage  Indian  agency,  and,  to  be  brief,  we  feel  that,  as  a  matter  ot 
factgtlie  monev  can  be  sent  down  to  the  Osage  Indian  agency,  or  the 
superintendent  of  the  Osage  Indian  agency  from  the  Treasury  in 
WasSgton  and  by  him  paid  out  to  the  Indian,  possibly  more 
cheaply  than  what  ‘is  known  as  “  the  guardianship  system  would 
permit!  but  the  Indian,  under  the  superintendency  of  the  Osage  In- 
1- in  ’  m.v  would  not  have  that  close  and  immediate  and  peisomil 
attentio^amd^care  with  reference  to  the  expenditure  of  the  money 
and  the  care  of  his  person  that  could  be  given  and  would  beg1™1} 
and,  in  most  instances,  is  given,  by  the  individual  guardian  When  I 
say  this,  I  do  not  mean  to  imply  that  the  guardian  is  the ■  Sua™ 
nt  the  nerson  having  the  right  to  control  in  all  respects  the  peiso  , 
but  be  fs  gnSton  of  the  f,mds  and  of  the  money  of  that  petson  *»d 
In  the  expenditure  of  that  money,  he  controls  to  ie  corisideisihle  exterit, 
or  influences  to  a  considerable  extent  the  conduct  and  adnon  f  the 
individual  ward.  It  is  for  that  reason,  gentlemen,  that  I  have ^asked 
Mr.  Lucas  to  testify  here  to-day  because  he  has  an  Comity, 

connection  with  the  management  of  guardianships  in  Osage  CJjj 
and  the  testimony  which  he  will  give  will  be  illustrative,  particula^y 
so.  of  the  benefits  which  accrue  to  the  individual  Indian  by  ieaso 
of  personal  management  of  the  estate.  o  •  ,lv  those  who 

I  mav  illustrate  m  this  way:  Those  people,  ^specialty  .  ^  care_ 
are  denominated  as  “  incompetent,  are  careless  0f  , 

less  in  their  health,  careless  of  them  conduct,  and  thej  carele^ 

the  relations  which  they  assume.  They  are  careiess  m  many  t  ^ 
of  the  married  relations  into  which  they  enter.  The  wc g 
marry  with  men  who  have  no  personal  regard  foi  them,  wn 
no  care  for  them,  and  whose  only  purpose. m  mtermar^^ 
them  is  to  get  and  use  their  money  for  their  own  selfish  peis  P 
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poses.  We  have  many  instances,  some  of  which  Mr.  Lucas  will  call 
your  attention  to,  wherein  the  Indian  woman  who  has  married  a 
white  man  is  abused,  beaten,  and  her  money  forcibly  taken  away 

from  her. 

That  was  the  condition  in  this  case,  even  under  the  guardianship. 
When  the  guardian  gives  the  ward  money  with  which  to  conduct  her 
personal  affairs  and  make  her  immediate  personal  expenditures,  she 
is  beaten  and  her  money  is  taken  away  from  her,  and  there  are 
numerous  instances  of  that  kind,  one  of  which  will  be  testified  to 
to-day.  All  of  the  Indians  are  not  treated  that  way,  but  sometimes 
they  get  sick  or  have  sickness  in  their  family :  sometimes  they  are 
given  money  to  expend  and  expend  it  improvidently,  wastefully,  and 
that  is  the  reason  they  are  under  guardianship.  Those  people,  many 
of  them,  are  people  of  good  normal  mentality  but  they  are  deficient 
in  this,  that  they  do  not  understand  the  relative  values  of  property. 
They  do  not  know  the  value  of  property.  They  do  not  know  the 
relative  value  of  a  piece  of  property  with  reference  to  its  money 
value.  They  feel  this  way,  a  great  many  of  them,  that  “  If  I  want 
a  thing,  I  want  it,  and  if  I  can  get  it  for  a  certain  price  I  will  take 
it:  if  I  have  to  pay  more  for  it  I  will  take  it."  Their  idea  is  to  get 
what  they  want. 

Possibly  I  am  going  too  much  into  detail.  The  thing  I  want  to 
impress  upon  you,  that  will  be  illustrated  by  the  testimony  of  Mr. 
Lucas,  is  that  there  is  an  intimate  personal  attention  given  to  the 
ward  by  the  guardian  in  many  cases.  I  grant  that  sometimes  it  is 
abused  but  it  is  not  the  fault  of  the  law. 

I  feel,  in  the  management  of  these  Indian  estates  by  the  department., 
that  there  will  be  mistakes  for  which  no  serious  blame  could  attach 
to  the  department,  simply  mistakes:  but  in  a  great  many,  in  most 
instances.  I  will  say,  the  guardian  takes  a  personal  interest  in  his 
ward.  In  many  instances  there  is  no  occasion  requiring  a  great  deal 
of  personal  attention,  only  as  to  the  general  handling  of  the  money, 
and  as  to  the  handling  of  the  money,  I  will  state  this:  That  it. 
is  a  practice  which  has  been  adopted  by  guardians  and  one  which 
I  think  is  followed  to  a  considerable  extent,  almost  universally, 
by  the  department  in  advancing  cash  to  the  ward  or  to  the  Indian 
in  this,  that  he  might  have  some  money  with  which  he  could 
take  such  expenditures  as  he  wishes,  and  that  tends  in  its 
I  will  state  this :  That  it  is  a  practice  which  has  been  adopted  by 
guardians  and  one  which  I  think  is  followed  to  a  considerable  extent, 
almost  universally,  by  the  department  in  advancing  cash  to  the  ward 
or  to  the  Indian  in  this,  that  he  might  have  some  money  with  which 
he  could  take  such  expenditures  as  he  wishes,  and  that  tends  in  its 
operation  to  educate  the  Indian  how  to  use  and  how  to  spend  money 
intelligently.  With  reference  to  that  I  think  there  is  no  material 
difference  in  the  policy  of  guardians  and  the  policy  of  the  department. 
I  think  the  department  gives  the  Indian  money  that  he  puts  in  his 
pocket  and  that  he  goes  out  and  spends  in  small  quantities  as  he  sees 
fit.  The  guardian  does  that.  The  rule  is  to  make  weekly  allowances 
to  the  ward  by  the  guardian,  which  the  ward  takes  and  spends  as  he 
sees  fit.  Many  of  them  spend  this  money  more  or  less  intelligently, 
some  of  them  waste  it.  But  it  is  experience  that  they  must  have  and 
these  unfortunate  experiences  are  simply  experiences  in  the  course  of 
education.  • 
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Another  matter  which  I  understand  is  being  considered  of  a  great 
deal  of  importance  by  members  of  this  committee  is  the  matter  with 
reference  to  the  appointment  or  the  supervision  of  the  guardian¬ 
ship  by  the  superintendent  of  the  Osage  Indam  agency  for  the 
Interior  Department,  and  the  principal  objection  which  we  have  to 
thaUs  this,  that  if  it  does  not  in  fact,  it  does  m  effect  take  from  the 
cSe  and  supervision  and  control  of  the  guardian  and  the  jurisdiction 
of  the  court  of  guardianship  matters,  because  of  the  way  in  which  we 
feel  that  it  would  operate.  Now,  there  is  considerable  antagonism 
and  considerable  unfriendliness,  not  personal,  but  nevertheless  un¬ 
friendliness,  existing  between  the  Osage  Indian  agency  and  a  great 
manv  of  our  citizens  of  Osage  County.  .  .  . 

Ityis  the  general  impression  that  if  the  general  supervision  of  ap¬ 
pointment  of  guardians  for  all  Indian  estates  was  given  to  the  super- 
Fntendent  of  the  Osage  Indian  agency  that  in  practical  operation  it 
would  result  in  the  superintendent  of  the  Osage  Indian  agency  taking 
rbsolute  control  and  absolutely  dominating  these  appointments.  For 
this* reason,  and  in  this  way.  that  he  would  not  consent,  and  I  say  he 
in  referring  to  Mr.  Wright,  and  I  think  that  in  the  practical  opera- 
t^on  of  these  matters  thole  things  are  to  a  considerable  extent,  referred 
to  Mr  Woodward,  who  is  attorney  for  the  Osages,  Mi.  Wright  being 
a  wrv  K  man  and  unable  to  do  all  the  little  things  that  his  office 
recmires  of  him.  But  we  feel  that  it  would  result  in  this,  as  I  said, 
St  the  Osage  Indian  agency  would  absolutely  dominate  the  appoint¬ 
ment,  woulcC absolutely  control  every  act  which  it  is  within  the  juris¬ 
diction  of  the  court,  otherwise,  to  control,  and  thereby  practically,  if 
not  legally  take  from  the  court  its  jurisdiction.  That  is  the  objection. 

T  mCiiuRM  -in.  I  notice  that  the  bill  that  comes  to  us  this  morning 
attempts  to  clear  up  that  situation  by  making  it  obhgatory  to  turn 
over  to  the  Guardian  all  of  the  funds  of  the  ward.  That  is  the  first. 
Then  the  second  proposition  in  your  bill  is  that  m  case  a  guardian 
does  not  seemingly  conduct  his  wardship  affairs  as  they  should  be, 
to,  upon  a  public  hearing  being  held,  the  superintendent  could  re- 

m  Mr. ‘will®1*  of  exactly  that.  He  could  refuse  to  pay  to  the 
guardian  the  funds.  9 

The  Chairman.  He  could  refuse  to  pay  i 

The ^Chatrm A^^Those  are  the  two  things  involved  in  this  bill 
which  we  are  discussing  here  now.  ,  ,  • 

Mr  Wilson.  One  is  a  change.  The  other,  as  I  interpret  the  law.i 
not  a  change,  but  is  a  provision  which  makes  more  clear  the  languaB 

°f  The  Chairman.11  You^tate  that  because  there  has  been  a  conflict 
and  the  courts  seemingly  have  held,  or  at  least,  it  has  ^me^th 
practice  out  there  that  a  guardian  handles  all  the  funds  of^ja 
as  he  sees  fit  under  the  law  as  you  interpret  it.  The  suppo^ 
at  least  of  the  committee  and  the  bureau,  was  that  the  guaram 
would  have  only  the  right  to  dispose  of  $l,000  quarterly.  Yo  JHj 
proposes  to  clear  that  up.  I  think  it  a  good  idea  to .  have  >  rtctejnj 
up  one  way  or  the  other  so  that  there  would  be  no  misunderstand  g 

abMr.  Wilson.  For  the  purpose  of  making  it  clear,  and  when  you 
say  it  is  the  practice  of  the  guardian  out  there  to  disregard 
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interpretation  of  the  law  placed  upon  it  by  the  agency,  I  think  that 
you  are  incorrect. 

*  The  Chairman.  I  may  be,  but  I  will  ask  if  you  can  point  out  any 
one  guardian  who  has  conducted  the  affairs  of  his  ward  within  what 
we  suppose  is  the  limitation  of  this  act  spending  not  more  than 
$4,000  per  annum? 

Mr.  Wilson.  It  is  the  practice  of  our  office  to  request  the  guar¬ 
dians  to  keep  themselves  within  the  $4,000  limitation  with  such  addi¬ 
tional  expenditures  as  axe  conceded,  at  least,  by  Judge  Humphreys, 
the  probate  attorney,  to  be  proper.  In  addition  to  the  $4,000,  they 
may  expend  those  moneys  which  come  to  them,  which  are  not  termed 
“  restricted  funds,”  but  which  come  to  them  as  rents  or  through  other 
sources  than  through  the  agency. 

The  Chairman.  But  you  do  not  think  of  any  one  wardship  just 
now  where  the  expenditure  has  not  been  greater  than  $4,000  for  any 
one  year? 

Mr.  Wilson.  I  can  not  say  that  I  recall  them  because  I  have  no 
definite  recollection  as  to  the  amounts  in  any  case. 

The  Chairman.  Have  you  gone  far  enough  with  your  statement 
so  that  it  would  be  proper  to  ask  you  now  what,  in  your  judgment, 
would  be  the  effect  of  the  law  that  we  are  proposing  here,  wherein 
we  give  the  superintendent  the  power  to  distribute  only  to  guardians 
the  same  as  he  distributes  to  the  incompetent  Indians  who  are  still 
wards  of  the  Government  ? 

Mr.  Wilson.  The  effect  would  be  to  take  away  from  the  courts  the 
jurisdiction  which  the  courts  of  the  State  have  to  control  guardian¬ 
ship  funds. 

If  you  will  permit  me  to  go  further,  I  do  not  contend  that  it  is  the 
law,  but the.guardian  should  be  given,  through  the  courts,  a  free  hand 
as  against  the  Interior  Department,  to  control  those  expenditures, 
but  the  present  laiv  does  give  the  agency  or  Interior  Department  a 
certain  degree  of  supervisory  control  over  expenditures  of  Indian 
funds  and  over  the  handling  of  Osage  Indian  estates  in  guardianship 
in  this,  that  it  requires  and  it  has  been  urged  by  -1  uclge  Humphreys, 
the  probate  attorney  for  the  agency,  that  it  is  a  requiiement  manda¬ 
tory,  jurisdictionally  requiring  that  it  must  be  done,  in  the  absence  of 
which  anything  done  would  be  absolutely  void,  and  that,  before  any¬ 
thing  is  done  with  reference  to  the  handling  of  Indian  estates,  the 
paper  asking  that  be  done  and  the  order  requiring  it  to  be  done  must  be 
served  upon  the  superintendent  of  the  Osage  Indian  Agency;  notices 
of  every  hearing  must  be  served  upon  him,  or  on  his  representative 
who  has  the  right  to  be  there  and  be  heard  or  to  expressly  waive  that 
right,  and  it  seems  to  me  that  all  of  these  safeguards  that  have  been 
pursued  and  taken  advantage  of  by  the  agency  in  view  of  the  fact 
that  guardians,  as  a  rule,  are  honest  men  and  that,  courts,  as  a  rule, 
are  honest  men,  would  prevent  not  only  rascality  and  unlawful  con¬ 
duct,  but  would  prevent  irregularities,  if  these  things  would  be 
followed  out.  I  want  to  say  that  within  the  last  seven  or  eight  months, 
during  the  time  since  Judge  Humphreys  has  been  acting  as  probate 
attorney  for  the  Osage  Agency,  he  has  been  in  constant  atendance 
upon  the  sessions  of  the  county  court.  Theretofore  we  served  these 
papers  on  him  at  the  agency  and  had  stamped  there  on  that  either  the 
hearing  is  waived  or  get  him  to  come  down  at  some  convenient  time, 
hut  Judge  Humphreys  has  adopted  an  entirely  different  practice. 
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He  practically  makes  his  office  at  the  courthouse  and  in  a  room  ad- 
ioinhS  the  county  court  room,  at  winch  place  at  any  time  during 
the  business  hours,  he  can  be  seen,  service  can  be  made  upon  him  of 
papers  and  if  the  court  is  at  leisure,  and  he  is  at  leisure,  hearings  can 
beTad  general  orders  made,  and  with  possibly  few  exceptions.  I  do 

not  think  that  there  can  be  many  instances  pointed  to - 

Mr  How  um  of  Oklahoma.  It  has  been  brougiit  out  Here  that  from 
a  financial  standpoint  to  the  Indian  the  cost  of  a  guardian  is  noth¬ 
in^  more  nor  less  than  a  useless  expenditure  to  him.  I  want  to  ask 
yon  “  regard  to  that  what  benefits  financially  to  the  Indians  accrue 

^Mr*  W?i finannar benefit .  at  least  a  personal  benefit 
in  those  things.  I  will  detail,  first,  the  personal  attention  and 


11  Mr.  Howard  of  Oklahoma.  What  about  finances?  I  want  to 
brino-  before  this  committee  evidence  as  to  financial  transactions. 

Mr  Wilson.  Onlv  financial  benefits,  in  cases  such  as  Mr.  Lucas 
will  give  an  illustration  of.  wherein  their  moneys  and  their  property 
are  taken  and  handled  more  advantageously  and  with  a  greater  de¬ 
cree  of  Profit  than  is  reasonably  handled  or  could  be  reasonably  done 
by  the  Osage  Indian  agency  burdened  with  several  hundred  wises  of 
this  kind  to  be  looked  after.  The  county  court  of  Osage  County 
has  adopted— why  it  adopted  it  I  am  not  certain— but  at  least  it 
has  adopted  this  scale  of  fees  that  for  each  head  right  the  guardian 
is  paid  a  guardianship  fee,  namely,  a  fee  of  $200  and  the  attorney, 
if  he  has  one.  is  paid  an  attorney  fee  of  half  that  amount. 

The  Ctiatru  \n.  Those  figures  are  not  the  same  as  given  by  other 
witnesses.  The  fees  were  given  as  $250  and  $125. 

Mr.  Wilson.  The  amount  is  $250.  I  beg  your  pardon.  The  fees 
are  $250  and  $125.  making  the  total  cost  of  the  guardianship  per 
year  per  headright,  $375,  and  what  court  costs  are  made  during  that 
year,  and  those  court  costs  may  be  a  few  dollars  and  may  be  a  little 
more,  but  1  think  that  the  average  fee  bill  for  the  year  would  not 
exceed  $25,  regardless  of  whether  there  is  one  estate  or  whether  the 
Indians  own  one  headright  or  one  estate  or  numerous  ones,  there 
might  be  instances  where  there  are  a  great  number  of  hearings,  etc.,  i 
where  the  costs  would  be  greater. 

Mr.  Howard  of  Oklahoma.  I  was  not  trying  to  bring  out  the  tees. 

I  am  simply  trying  to  bring  out  this,  what  power  has  the  Indian 
under  guardianship  in  Oklahoma,  to  contract  debts . 

Mr.  Wilson.  Unless  he  is  of  that  degree  of  mental  capacity  union, 

llIMr.  Howard  of  Oklahoma  (interposing).  Now,  get  my  question. 
What  power  has  he.  if  he  has  a  guardian,  to  himself  contract  cims  . 

Mr.  Wilson.  If  lie  has  a  guardian  he  has  no  power  to  contract 
valid  indebtedness.  ,  T 

Mr.  Howard  of  Oklahoma.  What  power  has  a  noncompetent  in 
dian  in  Oklahoma  who  has  not  a  guardian  to  contract  ? 

Mr.  Wilson.  If  he  is  not  of  that  degree  of  mental  capacity  whicn, 
under  the  general  law.  would  render  his  contract  void  or  absolu  y 
voidable,  he  has  power  to  contract  indebtedness,  but  there  is  a 
tation  placed  upon  his  ability  to  pay  that  indebtedness  which  n 
tracts  out  of  the  funds  which  come  to  him  through  the  Govern  • 
There  is  that  difference.  There  is  no  reason  m  the  law  wny 
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incompetent  Osage  Indian,  and  what  I  mean  Iw  an  incompetent 
Osage  Indian  is  one  which  the  Federal  law  considers  incompetent  by 
reason  of  his  inability  to  sell  his  land,  but  in  giving  an  opinion  of 
that  kind,  it  does  not  comprehend  one  declared  or  adjudicated  incom¬ 
petent  under  the  State  law. 

Mr.  Howard  of  Oklahoma.  As  I  understand  the  Oklahoma 
laws,  if  a  man  has  gone  into  probate  court  and  been  declared  an  in¬ 
competent  and  had  a  guardian  appointed  for  him,  no  debt  that  he 
may  contract  is  valid  against  him. 

Mr.  Wilson.  That  is  true. 

Mr.  Howard  of  Oklahoma.  If  I  am  properly  informed,  one  of 
these  noncompetents  who  has  not  been  into  the  courts  of  Oklahoma, 
and  had  himself  declared  incompetent  under  the  laws  of  Oklahoma, 
as  a  citizen  of  Oklahoma,  has  a  right  to  vote  in  Oklahoma  and  has  a 
right  to  contract  debts,  and  any  debt  contracted  by  him  are  valid 
against  him. 

Mr.  Wilson.  That  is  true. 

Mr.  Howard  of  Oklahoma.  Do  you  know  of  any  cases  where 
noncompetents  have  contracted  debts  that  are  outstanding  or  later 
have  been  paid  ? 

Mr.  Wilson.  Many  such  debts  were  contracted,  all  of  which  were 
paid  or  adjusted  in  some  way  by  the  department  after  the  enact¬ 
ment  of  the  act  of  March  3,  1921. 

The  Chairman.  I  think  that  Mr.  Howard’s  question  was  directed 
to  what  has  taken  place  since  March  3,  1921. 

Mr.  Howard  of  Oklahoma.  Yes. 

Mr.  Wilson.  Since  then  it  is  a  matter  of  common  knowledge.  I 
have  no  personal  knowledge  of  these  matters  because  I  do  not  have 
particular  interest  in  any' of  these  guardianship  matters,  and  it  is 
only  for  the  purpose  of  familiarizing  myself  with  certain  details  that 
I  appear  before  the  county  courts  at  all  of  late,  but  I  recall  now  two 
instances  (I  do  not  know  the  names  of  the  Indians),  but  they  were 
instances  related  to  me  by  Mr.  Wise,  now  acting  superintendent  of 
the  agency  in  the  absence  of  Mr.  Wright,  but  who  is  special  disburs¬ 
ing  agent  of  the  agency,  wherein  he  says  that  he  knows  of  two  In¬ 
dians  under  the  control  of  the  department  who  have  become  indebted 
each  in  the  sum  of  about  $60,000.  I  do  not  know  who  they  are. 

The  Chairman.  Those  debts  were  contracted  since  March  3,  1921  ? 

Mr.  Wilson.  Since  March  3,  1921,  I  am  informed,  and  they  are 
debts  that  can  not  be  paid  or  the  enforcement  of  the  payment  of  them 
can  not  be  made  out  of  Indian  funds,  under  our  interpretation  of  the 

The  Chairman.  Suppose  to-morrow  or  the  next  day  a  guardian 
should  be  appointed  bv  the  court  for  those  two  Indians  who  have 
those  debts,  what  would  happen  then?  Would  the  guardian  under 
“®*8W  have  the  power  to  pay  those  debts? 

Mr.  Wilson.  Under  my  interpretation  of  the  law,  he  would  have 
the  power  to  pay  those  debts,  and  under  the  practice  which,  in  some 
cases  has  been  indulged  in,  it  is  done.  There  are  many  instances 
without  any  serious  objection  or  without  any  objection  at  all  upon 

T^arp°f  ^ndian  Department. 

•  Chairman.  Of  .course  that  very  practice  of  getting  an  Indian 

debt  and  getting  him  a  guardian  might  be  an  incentive  for  more 
guardians,  might  it  not! 
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Mr.  Wilson.  If  I  understand  that,  possibly  that  was  an  incentive 
to  getting  a  good  many  guardians  appointed  since  1921. 

The  Chairman.  I  have  made  this  suggestion  so  many  times  that  I 
dislike  to  do  it  again,  but  we  find  there  are  something  over  400  guar¬ 
dianships,  over  200  guardians,  and  only  slightly  over  200  incompent 
Indians  within  the  jurisdiction  of  the  agency  at  the  present  time. 
What  this  Committee  has  been  trying  to  find  out  is  why  so  many  in¬ 
competent  Indians  have  taken  out  guardianships;  whether  the  effort 
was  largely  with  the  Indians  to  get  a  guardian  or  whether  it  was 
largely  with  those  who  desired  to  be  guardians  and  counsel,  that  has 
created  so  many  wards. 

Mr.  Wilson.  There  may  be  instances  whereby  the  creditors  have 
induced  them  to  come  under  guardianship.  There  are  instances, 
also,  where  they  themselves  in  many  cases  of  that  kind  have  become 
so  much  indebted  that  they  are  not  extended  the  credit  that  they 
want. 

The  Chairman.  We  have  all  understood  all  the  time  that  the  citi¬ 
zens  of  Pawhuska  and  the  surrounding  country  are  law  abiding  and 
intelligent  people  and  understood  or,  at  least,  ought  to  understand, 
the  language  of  this  act,  and  those  who  get  the  Indians  in  debt  to 
them,  who  are  wards  of  the  Government,  must  know  that  they  have 
no  means  to  collect  those  bills  from  the  Indians  until  they  are  taken 
out  from  under  the  wardship  of  the  Government. 

Mr.  Wilson.  That  is  true. 

The  Chairman.  It  is  singular  that  people,  knowing  they  have 
not  credit,  would  get  an  Indian  in  their  debt  to  that  extent.  They 
must  have  some  idea  of  how  they  are  going  to  get  the  money,  some¬ 
where,  somehow,  some  time. 

Mr.  Howard  of  Oklahoma.  What  I  was  trying  to  bring  out  is  this, 
that  under  the  State  laws  of  Oklahoma  in  probate  matters,  if  an  In¬ 
dian  has  a  guardian  it  is  impossible  for  him  to  make  a  debt  that  will 
be  a  valid  debt  against  him  or  against  his  estate  but,  as  the  condition 
exists,  and  it  should  be  permitted,  and  that  is  what  I  am  trying  to 
bring  out,  an  Indian  may,  being  incompetent,  and  as  a  citizen  of  Ok¬ 
lahoma  he  is,  under  our  State  laws,  eligible  to  contract  debts,  al¬ 
though  he  has  been  declared  incompetent  by  courts  and  given  a  guar¬ 
dian.  Probably  the  agency  may  never  pay  the  debt  as  long  as  he  is 
living  but  it  will  be  a  debt  that  runs  against  his  estate  in  the  final 
adjudication  of  it,  and  therein  is  a  situation  which  should  be  reme¬ 
died. 

The  Chairman.  I  agree  with  the  gentleman  from  Oklahoma  but 
1  do  not  see  how  you  can  come  any  nearer  to  remedying  that  than 
the  way  we  have  started  out  to  do  it  in  this  bill.  There  is  no  way 
that  you  can  keep  a  citizen  from  contracting  a  credit  against  any¬ 
one  if  they  desire  so  to  do. 

Mr.  Hastings.  You  can  make  all  future  contracts  of  that  kind  void 
as  to  restricted  Indians  in  this  act,  if  you  wish  to. 

Mr.  Howard  of  Oklahoma.  That  should  be  done,  because  under  the 
State  laws  of  Oklahoma  in  probate  matters  those  would  not  lie 
against  his  estate  if  contracted  by  him  as  an  incompetent  Indian,  but 
if  contracted  by  him  as  a  noncompetent  Indian,  they  would  be. 

The  Chairman.  I  see  your  point  now.  I  did  not  in  the  beginning. 

Mr.  Howard  of  Oklahoma.  Mr.  Woodward  says  no. 
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Mr.  Leahy.  That  is  not  correct. 

Mr.  Woodward.  Under  the  act  of  1912,  the  act  giving  jurisdiction 
to  probate  courts,  such  debts  as  Air.  Howard  refers  to,  can  not  be 
collected  from  an  incompetent  Indian’s  estate  because  Congress  re¬ 
stricted  debts  collectible  from  incompetent  Indians’  estates  to  the 
last  sickness  and  funeral  expenses.  The  point  that  Mr.  Howard  has 
raised,  I  think,  is  very  adequately  covered  in  our  proposed  bill. 

Mr.  Howard  of  Oklahoma.  In  what  way  ? 

The  Chairman.  I  would  like  to  have  that  point  cleared  up  right 
here. 

Mr.  Howard  of  Oklahoma.  I  would  like  to  have  it  cleared  up 
right  here.  As  regards  the  right  to  interfere  in  probating  of  estates 
within  the  State  of  Oklahoma,  with  their  laws. 

The  Chairman.  Some  lawyer  can  answer  that  question. 

Mr.  Morrow.  You  say  under  the  law  they  are  citizens  of  Okla¬ 
homa. 

Mr.  Howard  of  Oklahoma.  They  are  all  citizens  of  Oklahoma 
under  our  constitution. 

Mr.  Morrow.  Under  the  original  law  is  there  no  limitation  on  the 
amount  that  one  without  a  guardian,  an  incompetent,  can  receive? 

Mr.  Wilson.  There  is  no  limitation  of  law  to  contract  debts,  un¬ 
less  it  is  in  this  law. 

Mr.  Howard  of  Oklahoma.  Unless  it  becomes  a  lien  against  his 
estate. 

Mr.  Wilson.  If  he  had  any  unrestricted  estate,  it  would. 

Mr.  Howard  of  Oklahoma.  Citizenship  rights  vested  upon  an  In¬ 
dian  by  the  constitution  of  Oklahoma,  would  not  have  any  limita¬ 
tion,  but  the  Federal  Government  restricts  the  expenditures  of  mon¬ 
eys  which  the  Government  is  holding  in  trust  for  the  Indian. 

Mr.  Wilson.  It  does  that.  Those  debts  improvidently  contracted 
by  an  unrestricted  Indian  can  not  be  paid  out  of  those  funds. 

Mr.  Garber.  Until  there  is  a  guardian  appointed  or  an  admin¬ 
istrator. 

Mr.  Wilson.  The  construction  that  is  placed  on  this  law  is  this: 
That  if  there  is  a  guardian  appointed,  that  that  guardian  can  pay 
this  indebtedness  because  the  funds  thereby  become  unrestricted,  and 
that  is  the  practice.  There  might  be  a  serious  question  whether  that 
could  be  legally  done  or  not,  but  I  know  it  is  practiced. 

Mr.  Garber.  I  make  this  suggestion  that  what  Mr.  Howard  has 
in  mind  is  one  of  the  most  important  things  connected  with  the 
whole  question,  and  that  is  the  legal  limitation  upon  the  power  of  the 
incompetent  Indians  to  contract  indebtedness.  When  you  absolutely 
prohibit  their  power  to  contract  indebtedness,  then  you  are  going  to 
conserve,  you  are  in  a  position  to  conserve  their  funds  for  their  own 
best  interests.  The  evidence  in  these  hearings  to  my  mind  has  just 
simply  disclosed  riotous  extravagance,  reckless,  gross — I  will  not 
sav  mismanagement — but,  management  of  the  fund  that  can  not 
under  any  circumstances  be  reconciled  with  any  personal  supervision 
by  a  guardian  whatever.  I  believe  you  said  that  since  the  presence 
of  Judge  Humphreys  in  the  county  court  has  taken  place,  that  there 
has  been  a  check  put  upon  a  good  many  matters  in  the  county  court 
and  with  reference  to  the  handling  of  estates  that  have  made  for 
economy.  Is  that  right? 

Mr.  Wilson.  That  is  correct. 
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Mr.  Garber.  Then,  in  that  event,  in  so  far  as  the  Interior  Depart¬ 
ment  was  extending  its  supervision,  it  had  a  good  effect,  did  it  not? 

Mr.  Howard  of  Oklahoma.  I  will  call  your  attention  to  this 
situation:  That  ail  Indian  in  the  Oklahoma  courts,  under  a  guard¬ 
ian,  where  the  court  and  guardian  are  dissipating  his  fortune,  has 
a  remedy  through  the  State  courts  and  the  Governor  of  Oklahoma 
in  removing  that  court  and  that  guardian,  whereas  the  Indian  has 
no  help  that  he  may  get.  in  the  dissipating  of  his  money  by  riotous 
handling  by  the  Interior  Department.  We  have  removed  probate 
judges  out  there.  Governor  Cruce  removed  them. 

The  Chairman.  They  have  even  removed  a  governor. 

Mr.  Garber.  I  venture  to  say  the  records  of  your  county  court 
will  not  show  the  removal  of  half  a  dozen  guardians,  although  I 
know  nothing  about  the  facts,  since,  the  organization  of  the  county. 
In  the  county  in  which  I  live  in  Oklahoma  there  are  a  great  many 
estates  that  are  under  supervision,  and  I  am  unable  to  recall  the 
removal  of  over  two  guardians.  I  do  not  believe  you  will  find  it. 
The  administration  of  their  guardianship  is  an  elephant  on  the 
estate  of  any  ward.  It  is  only  in  rare  cases  where  personal,  friendly 
supervision  of  the  guardian  goes  to  the  extent  of  seriously  caring  for 
the  person  that  it  makes  for  economy.  It  is  a  burden  that  falls  upon 
any  estate.  It  operates  upon  any  estate.  The  administration  of 
guardianship  aftiairs  is.  to  great  extent,  a  burden.  Is  not  that  true. 
Judge,  in  regard  to  white  people? 

Mr.  Wmon.  The  administration  of  every  estate  is  more  or  less 
a  burden  because  it  is  the  administration  of  an  estate  by  one  person 
belonging  to  another  person  who  must  be  paid  therefor.  It  is  a 
condition  with  which  those  who  are  incompetent,  either  by  minority 
or  by  reason  of  some  mental  incapacity',  are.  of  necessity,  subjected 
to.  That  is  all  there  is  to  it. 

The  Chairman.  May  we  have  Mr.  Woodward  clear  up  this 
question. 

Mr.  Wilson.  In  answering  the  suggestion  of  the  judge,  may  I 
sayr  this,  that  this  condition  with  reference  to  the  supervision  of 
courts  by  the  agency,  such  as  is  being  conducted  right  now  bv  Judge 
Humphreys,  is  one  which  could  always  be.  It  is  not  pertinent  to 
any'  new  law:  it  is  one  which  could  have  alway's  been  followed  out. 
That  condition  could  have  existed  all  the  time  and,  if  it  has  not  been 
so.  it  is  merely  because  of  the  inattention  of  the  depaicment  itself 
to  that  feature  of  its  authority'  over  the  courts  of  Osage  County  in 
the  administration  of  these  Osage  estates.  1  will  get  down  to  bed¬ 
rock. 

The  Chairman.  That  is  where  we  want  to  get,  right  to  the  bottom 
of  all  these  facts. 

Mr.  Wilson.  If  all  these  safeguards  granted  by  the  State  and 
Federal  law  with  reference  to  the  handling  of  estates,  particularluv 
the  estates  of  Osage  Indians,  are  followed  up  then  there  has  never 
been  any  better  or  safer  sy'stem  devised. 

We  have  a  system  relative  to  the  administration  of  guardianship 
estates  of  Oklahoma  which  is  as  good  as  any  system  in  anv  State 
of  the  Union.  It  is  a  system  to  which  the  white  people  have  to 
subject  themselves:  a  system  which,  under  the  State  laws  of  Okla¬ 
homa.  the  Indian  has  the  advantage  that  is  quite  distinct  and  an 
additional  advantage  for  the  protection  of  the  rights  of  the  Indian: 
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the  Indian  Department  has  the  right  to  supervise  the  Indian,  has 
the  right  to  be  there,  not  alone  by  his  guardian  who  is  legally 
presumed  to  represent  him  or  to  protect  his  rights;  not  only  the 
guardian  but  under  the  control  of  the  Osage  Indian  Agency  at  such 
time :  and  if  the  guardian  slips  in  his  sworn  duty  as  trustee  of  the 
funds  of  that  Indian,  then  there  is  an  opportunity  for  somebody 
else  to  be  there.  Not  only  is  that  an  opportunity,  but  a  duty,  made 
a  duty  by  the  laws  of  the  United  States  and  an  act  of  Congress  for 
him  to  be  there  and  put  a  check  upon  any  irregularity  or  any  mistake 
which  the  guardian  might  make  with  reference  to  it. 

Mr.  Garber.  It  is  admitted  at  the  outset  that  the  system  of  probate 
law  in  guardianship  under  the  law  of  the  State  of  Oklahoma  is  not 
the  Federal  system.  The  system  is  about  as  good  as  any  State  has 
yet  devised.  It  is  not  the  fault  of  the  law  but  it  is  in  the  administra¬ 
tion  of  the  law. 

Mr.  Wilson.  That  is  true. 

Mr.  Garber.  That  has  appeared  in  evidence.  What  would  you  say 
of  the  administration  of  the  law,  where  witness  after  witness,  brought 
on  the  stand,  testified  that  he  had  received  from  $8,000  to  $10,000  a 
year,  living  on  a  farm  and  was  still,  after  spending  it  all,  running  in 
debt  and  getting  behind,  not  spending  that  money  for  ordinary  neces¬ 
sities  of  life  and  having  few  of  the  modern  conveniences? 

Mr.  Wilson.  Are  you  referring  to  testimony  given  by  Indians? 

Mr.  Howard  of  Oklahoma.  That  was  not  an  Indian  that  had  a 
guardian. 

Mr.  Garber.  It  will  be  valuable  for  the  other  side  of  the  case. 

Mr.  Wilson.  Do  you  refer  to  the  testimony  given  by  Indians  that 
they  do  it? 

Mr.  Garber.  Yes. 

Mr.  Wilson.  Then  that  is  due  entirely  to  mental  incapacity  of  the 

Indian. 

Mr.  Garber.  Finances  especially. 

Mr.  Wilson.  Yes,  sir. 

Mr.  Garber.  Are  you  able  to  show  any  difference  between  the  ad¬ 
ministration  of  the  estates  by  the  department  and  the  administration 
by  the  guardians? 

Mr.  Wilson.  Yes,  sir. 

Mr.  Garber.  Is  it  not  the  case  that  the  guardians  under  guardian¬ 
ship  proceedings  have  not  only  expended  the  $4,000,  but  moneys  in 
addition  to  that  such  as  rental's  ? 

Mr.  Wilson.  In  some  instances. 

Mr.  Garber.  In  nearly  all  instances. 

Mr.  Wilson.  I  can  not  say  that. 

Mr.  Garber.  Were  you  afile  to  recall  a  single  instance  where  the 
guardian  kept  the  ward  within  $4,000  ? 

Mr.  Wilson.  I  think  there  are  many  of  them.  I  can  get  them  when 
I  get  this  report  which  your  chairman  has  requested.  It  ought  to 
be  here  now,  or,  at  least,  some  of  the  reports.  Judge  and  Mr.  Chair¬ 
man.  Mr.  Lucas  is  here  and  can  give  testimony  with  reference  to  the 
fact,  and  I  would  like  to  have  him  heard  right  now. 

Mr.  Hastings.  Have  we  called  for  the  data  in  each  case  from  Osage 
County? 

The  Chairman.  We  have.  Wre  have  asked  the  probate  judge  and 
he  has  agreed  to  send  it  here  and  said  he  expected  to  have  here  thin 
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morning  a  complete  statement  of  all  those  four  hundred  and  odd 
guardians.  It  has  not  arrived. 

Mr.  Hastings.  Is  that  statement  expected  to  show  the  amount  of 
money  turned  over  to  all  of  these  guardians?  Is  it  also  expected  to 
show*  how  much  the  guardian  in  each  case  has  to  the  credit  of  his 
ward,  and  is  that  statement  expected  to  show  the  annual  cost  both 
of  guardians,  cost  of  attorneys — the  cost  in  each  case? 

The  Chairman.  It  is  supposed  to  be  a  complete  report  of  each 
guardian  and  also  what  has  been  done  with  the  funds  and  how  they 
have  been  disposed  of. 

Mr.  Howard  of  Oklahoma.  I  think,  as  a  companion  to  that  state¬ 
ment,  there  should,  at  least,  go  into  this  record  an  estimate  showing 
what  it  would  cost  the  agency  in  all  these  guardianships  if  funds 
were  turned  back  to  them  to  administer  those  estates  so  that  we  may 
draw  a  line  between  the  cost  of  administration  by  the  agency  and  by 
the  courts. 

The  Chairman.  I  will  read  a  telegram  that  I  sent  to  Hon.  L.  A. 
Justus,  jr.,  county  judge  of  the  probate  court  of  Pawhuska,  Okla. : 

Committee  on  Indian  Affairs  has,  by  motion,  requested  you  to  have  all 
guardians  of  Indians  under  the  jurisdiction  of  your  court  prepare  immediately 
report  showing  the  amount  of  actual  cash  received  from  all  sources;  amount  of 
expenditures  from  property,  personal  or  real  estate,  and  amount  of  cash  on 
hand  at  this  date,  the  amount  of  money  paid  and  received  as  guardian  fees 
and  the  amount  paid  for  attorney  fees. 

In  reply  to  that  I  received  this  telegram : 

Your  telegram  received.  This  is  a  big  job.  Am  glad  to  comply  with  com¬ 
mittee's  report  and  will  endeavor  to  have  report  there  by  next  Monday. 

Air.  Hastings.  He  could  not  possibly  have  that  report,  Air.  Chair¬ 
man.  He  could  not  call  upon  these  several  guardians  for  their  re¬ 
port  and  have  a  synopsis  of  their  report  by  to-day. 

The  Chairman.  I  have  given  the  facts. 

Mr.  Wilson.  I  have  just  been  advised  that  part  of  those  reports 
are  here,  at  least  copies  were  received  this  morning  since  we  left  the 
hotel.  I  presume  the  originals  are  here  in  the  mail,  perhaps  in  your 
mail. 

The  Chairman.  They  have  not  been  received  this  morning. 

Mr.  Wilson.  It  is  a  great,  big  job,  but  the  purpose  was  to  comply 
with  it  as  rapidly  as  possible. 

The  Chairman.  We  had  no  idea  when  we  sent  the  telegram  that 
we  would  have  the  report  this  morning.  The  judge  suggested  that 
himself. 

Mr.  Hastings.  I  will  suggest  that  it  is  impossible  for  the  county 
court  to  have  these  reports  from  the  guardians  and  a  synopsis  of 
them  made  and  have  them  up  here. 

The  Chairman.  I  agree  with  you. 

Mr.  Hastings.  If  the  report  is  to  be  complete. 

The  Chairman.  We  did  not  expect  it,  but  I  do  not  think  we 
should  go  into  that  phase  of  it  this  morning,  unless  it  is  complete. 

Air.  Woodward.  The  clause  I  had  in  mind,  in  answering  Mr. 
Howard’s  proposition,  is  this  one:  It  is  not  quite  so  broad  as that 
brought  out  by  Mr.  Howard  and  Judge  Garber  and  we  would  be 
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very  glad  to  amend  our  bill  to  cover  more  fully  the  matter.  This 
is  the  way  the  bill  now  reads : 

Property  of  Osajre  Indians  not  having  certificate  of  competency  purchased 
as  hereinbefore  set  forth. 

Mr.  Hastings.  I  thought  that  applied  to  lands. 

Mr.  Woodward.  Property.  The  word  “  property  ”  is  intention¬ 
ally  used. 

the  Chairman.  We  might  hear  Mr.  Lucas  now. 

Mr.  Wright.  Judge  Wilson,  I  gather  from  your  statements  that 
you  consider  the  department  has  the  right  under  the  act  of  1912  to 
supervise  to  a  certain  extent. 

Mr.  Wilson.  Yes,  sir. 

Mr.  Wright.  But  advisory  only  in  the  matter  of  expenditures  of 
the  guardian. 

Mr.  Wilson.  That  is  advisory  only,  but  you  have  the  right  to 
appear  as  attorney  and  make  every  legal  objection  and  take  every 
appeal  from  the  county  court  to  the  court  of  last  resort  as  the  law 
provides. 

Mr.  Wright.  Has  the  bar  association  as  a  body  the  right  to  ap¬ 
pear  there  and  object  to  any  procedure? 

Mr.  Wilson.  No,  sir. 

Mr.  Wright.  It  has  not? 

Mr.  Wilson.  No,  sir. 

Mr.  Wright.  Has  anybody  a  right  to  appear  there  independent  of 
the  superintendent  ? 

Mr.  Wilson.  Except  the  superintendent,  no,  sir,  nobody  has  a 
legal  right  to  interfere  with  the  court  procedure  except  some  one 
authorized  to  do  it. 

Mr.  Wright.  Do  I  understand  you  to  say  there  is  no  protection 
to  the  guardian  in  his  expenditure  except  what  the  court  may  au¬ 
thorize,  unless  the  superintendent  goes  there  to  object  ? 

Mr.  Wilson.  No,  sir.  There  is  no  protection  at  all  against  a  mis¬ 
take  that  the  Supreme  Court  of  the  United  States  might  make. 

Mr.  Wright.  If  that  is  the  case  the  burden  is  upon  the  superin¬ 
tendent  all  the  time. 

Mr.  Wilson.  The  burden  and  duty  is  and  must  be  upon  the  super¬ 
intendent.  The  burden  is  upon  the  superintendent. 

Mr.  Wright.  But  he  can  only  object.  He  can  not  in  any  way  pro¬ 
hibit  payment  of  accounts  authorized  by  a  guardian’s  report. 

Mr.  Wilson.  He  can  not  override  orders  of  a  court  of  special 
jurisdiction  in  the  State  of  Oklahoma. 

Mr.  Howard  of  Oklahoma.  If  he  is  an  unfriendly  court  he  can 
accomplish  nothing. 

Mr.  Wilson.  We  do  not  want  the  superintendent  to  have  the 
power  vested  in  him  to  override  the  jurisdiction  of  the  court.  That 
js  what  we  object  to.  We  do  not  object  to  supervision,  to  his  being 
there.  If  there  is  any  rascality  we  want  it  stamped  out,  but  we  do 
not  want  power  vested  for  the  superintendent  of  the  Osage  Indian 
ngencv  to  do  those  things  which,  in  effect,  override  a  special  juris- 
Ti,0n r?  State  court.  That  is  just  the  whole  thing. 

If 6  S?AIRMAN-  That  is  a  good  statement. 

Mr.  Wright.  The  superintendent  is  required  by  the  department, 
v  far  ,as  possible,  to  protect  the  interests  of  full-blood  restricted  In¬ 
dians,  is  he  not? 
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Mr.  Wilson.  And  even'  other  Indian. 

The  Chairman.  He  answers  by  saying  every  other  Indian.  That 
would  mean  Indians,  as  I  understand  it,  who  are  unrestricted. 

Mr.  Wilson.  I  think  so. 

The  Chairman.  But  he  puts  you  in  the  position  of  looking  after 
the  interests  of  Indians  having  a  certificate  of  competency  under 
guardians. 

Mr.  Wilson.  I  may  have  misunderstood.  He  has  the  duty  to  ap¬ 
pear  in  court  and  defend  the  rights  of  an  Indian  who  is  competent 

The  Chairman.  But  is  it  his  duty  under  the  law  to  do  it? 

Mr.  Wilson.  I  think  so. 

The  Chairman.  We  want  the  facts,  not  what  you  think.  You 
have  made  a  statement  in  regard  to  an  incompetent  Indian. 

Mr.  Wilson.  They  do  not  do  it.  They  are  inclined  to  let  the  In¬ 
dian  who  is  not  restricted  go  without  supervision. 

The  Chairman.  Has  he  any  supervision  now? 

Mr.  Wilson.  I  think  he  has. 

The  Chairman.  After  the  issuance  of  a  certificate  of  competency? 

Mr.  Wilson.  They  do  it. 

The  Chairman.  On  the  issuance  of  a  certificate  of  competency,  all 
the  money  is  turned  over  to  an  Indian.  Where  is  the  supervision 
after  that? 

Mr.  Wilson.  In  any  form ;  if  he  is  put  under  guardianship  he  has 
the  right  to  appear  there  and  see  that  his  rights  are  protected  in  the 
courts. 

The  Chairman.  But  when  a  guardian  is  appointed  that  is  usually 
in  the  case  of  noncompetent  ? 

Mr.  Wilson.  Yes.  sir. 

The  Chairman.  I  can  understand  his  duty  there,  but  I  can  not 
understand  his  duty  to  a  competent  Indian,  who  has  been  given  a 
certificate  of  competency,  and  who  then  becomes  his  own  free  agent. 

Mr.  Morrow.  When  you  say  “nonrestricted.”  what  do  you  mean 
by  “nonrestricted” — one  who  has  the  rights  of  a  citizen  of  the  United 
States? 

Mr.  Wilson.  There  is  confusion  over  the  word  “  restricted.”  The 
Osage  Indian  act,  the  Federal  act.  designates  certain  classes  of  In¬ 
dians  as  “unrestricted.”  and  that  is,  all  Indians  to  whom  the  Secre¬ 
tary  of  the  Interior  has  given  what  i  stermed  “certificate  of  compe¬ 
tency.”  It  means  that  he  has  examined  into  the  mental  qualifications 
and  fitness  of  a  man  and  has  come  to  a  determination  that  he  is  fit, 
mentally,  to  take  and  manage  his  own  estate  and  sell  his  real  estate. 

Mr.  Morrow.  Then  the  Indian  agent  has  no  jurisdiction  over  that 
Indian  at  all? 

Mr.  Wilson.  Not  at  all.  He  is  put  under  guardianship  by  action 
of  our  State  courts.  This  idea  that  many  people  have  that  one  who 
is  declared  incompetent  is  of  a  greater  degree  of  mentality,  is  purely 
imaginary,  because  most  of  them  are  rather  incompetent.  Many  of 
these  Indians  who  have  certificates  of  competency  are,  at  the  same 
time,  under  guardianship. 

Mr.  Morrow.  Your  State  court  in  Oklahoma,  assumes  certain  juris¬ 
diction  after  they  have  been  turned  loose  by  the  Interior  Department? 

Mr.  Wilson.  Yes,  sir.  Under  the  State  law  we  assume  jurisdic¬ 
tion.  We  have,  under  the  law  of  the  State  of  Oklahoma  under  certain 
circumstances,  when  they  are  shown  to  exist,  a  provision  which  ap- 
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plies  to  any  man,  white  man  or  Indian,  who  is  incompetent  to  manage 
his  own  business. 

Mr.  Morrow.  The  Indian  agent  is  manager  on  the  part  of  the 

Government? 

Mr.  Wilson.  Yes,  sir. 

Mr,  Morrow.  As  soon  as  the  Government  turns  loose  the  particular 
party  for  whom  he  is  manager,  your  courts  in  Oklahoma  can  not  put 
him  under  control  of  that  party  because  he  is  a  Government  man. 

Mr.  Wilson.  That  is  true.  But  even,  if  an  Indian  who  is  a  mem- 
oer  of  an  Indian  tribe,  is  in  the  hands  of  a  guardianship  the  statute 
makes  it  the  duty  of  the  superintendent,  if  an  Indian  is  put  under 
guardianship,  to  protect  his  rights,  and  pursuant  to  that  to  be  in  the 
probate  court ;  it  gives  him  the  right  to  be  there  to  see  that  his  rights 
are  protected. 

Mr.  Morrow.  Is  he  not  released  from  the  tribe  when  he  is  declared 
released  by  authority  of  the  Interior  Department?  Does  not  that 
release  him  from  the  tribal  rolls,  as  far  as  the  Government  is  con¬ 
cerned? 

Mi\  Wilson.  We  do  not  consider  that  is  true.  There  is  a  conten¬ 
tion  on  the  part  of  some,  which  I  do  not  adhere  to  myself,  that  Indians 
turned  loose  since  the  allotment  act  of  1906  are  not  members  of  the 
tribe,  and  there  are  suits  pending  in  which  that  question  is  to  tie  de¬ 
termined. 

Mr.  Wright.  I  want  this  committee  to  get  clear  the  fact,  if  I  can, 
that  the  superintendent  is  charged  with  the  duty  with  the  Osages 
here  which  is  rather  difficult  to  accomplish.  The  only  thing  that  the 
superintendent  can  do  in  expenditures  made  by  guardians  is  to  pro¬ 
test  against  certain  expenditures,  and  that  is  all.  Are  there  not  many 
cases,  many,  many  cases,  where  the  superintendent  objects,  or  hfs 
representative,  to  the  county  court,  to  certain  charges  made  by  guardi¬ 
ans,  to  certain  expenditures,  which  are  overruled  and  allowed  by  the 
court? 

Mr.  Wilson.  Yes,  sir ;  otherwise,  if  the  court  had  to  observe  your 
admonition  in  every  case,  he  would  thereby  have  arrested  his  jurisdic¬ 
tion  in  the  case  of  Indians. 

Mr.  Wright.  It  is  not  ambition  on  the  part  of  the  superintendent 
to  seek  such  supervision?  Please  let  that  be  understood;  the  super¬ 
intendent  merely  wants  to  know  what  he  is  held  responsible  for 
and  what  he  is  not.  The  superintendent  of  the  agency.  I  think, 
would  be  very  glad,  indeed,  if  he  could  turn  over  all  of  that  money 
to  guardians  and  forget  it.  He  gets  no  additional  compensation 
for  handling  it.  but  he  is  expected  bv  the  Government  to  protect 
those  funds  of  the  Indians,  and  if  he  does  not,  he  is  responsible  for  it. 
Suppose  the  superintendent,  in  paying  debts  of  some  Indians,  takes 
receipt  from  the  party  in  full  for  payment  of  debt,  and  that  there¬ 
after  there  is  a  guardian  appointed,  and  the  guardian  accepts  a 
note  from  the  Indian  from  the  white  man  that  the  white  man  has 
taken  up  debts  that  have  already  been  paid  before  to  the  superin¬ 
tendent  in  full,  given  his  receipt  in  full,  and  allowed  by  the  court 
tht?St  suPer™*'en<^en^’s  protest?  What  would  you  say  as  to 

Mr.  Wilson.  I  understand  what  you  have  reference  to. 

Mr.  Wright.  That  is  what  the  superintendent  is  up  against. 
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Mr  Wilson  With  reference  to  a  few  circumstances  which  occur- 
refsoon  aX’the  passage  of  the  act  of  March  3,  1921,  certain  in¬ 
debtedness  was  adjusted  by  the  department  and  the  amount  adjudged 
to  be  due  was  paid,  wherein  the  creditor  thereafter  took  notes  from 
the  Indian  and  wanted  the  balance  .  ,  ,  ,,  .  ,  ,  . 

Mr  Wright  He  had  already  given  receipt  to  the  superintendent 
in  fuil  for  settlement  of  the  account  That  is  another  proposition. 

Mr  Wilson.  I  do  not  know  about  that.  I  only  know  of  one  case 
as  you  probably  only  know  of  one  case.  Since  that  occurrence  I 
have  had  some  connection  with  it  but  at  the  time  I  knew  nothing 
about  it  If  that  was  an  unlawful  fict.  not  authorized  by  the  law, 
in  that  particular  case  the  man  thought  he  was  acting  within  his  power 
and  thought  he  was  acting  under  the  authority  >011  had  tacitly 
given  hinf  to  deal  with  the  Indian  who  had  his  legal  right  to  con- 
Slct  aid  if  he  did.  the  balance  was  due  under  the  circumstances 
he  was  asked  to  pay  the  note  on  which  the  balance  was  due;  that  he 

C°Mx  ^Howard ^of0 ^Oklahoma .  I  would  that  this  phase  of 

thfmatter  may  be  taken  up  later,  so  that  Mr.  Lucas  may  now  take 
the  stand.  * 


Committee  on  Indian  Affairs, 

House  of  Representatives. 

Washington.  Wednesday ,  Febmary  6 , 192L 
The  committee  this  day  met'.  Hon.  Homer  P.  Snyder  (chairman) 

PrThe1I(fiiAiRM\N.  The  committee  will  come  to  order.  I  think  at 
the  time  we  recessed  the  witness  had  finished  and  it  would  be  in 
order  for  Judge  Wilson,  who  had  stepped  aside  for  the  purpose  of 
hearing  that  witness,  to  resume  Ins  testimony  this  momin^. 

I  would  like  to  say  for  the  information  of  those 
committee  who  were  not  present  heretofore,  that  Judge  Wilson 
here  in  behalf  of  the  Bar  Association  of  Osage  t  ounty .  UKia.  n 
is  a  lawver.  a  member  of  a  firm  of  lawyers  who  are  ?uardians  and 
counsel  to  several  guardians,  and  the^fore  more  or  less  jual^ 
to  give  us  direct  information  as  to  the  benefits  of  guard  aim  P  0 
supervision  by  the  department  of  the  noncompeteut  Inters 
Indians  should  remain  under  the  wardship  of  the  < bv 
Mr.  Howard  of  Oklahoma.  I  will  supplement  that  statement ^ 
saving,  as  I  know  will  be  borne  out  by  my  coneagues  on  his  co 
mittee.  that  no  man  in  Oklahoma  stands  higher  at  the  bar  than 
Judge  Wilson.  .  , 

ffi?  §=AnVoX  of  high  reputation 

I  wanted  Mr.  Roach  to  ha™  some * 
previous  line  of  testimony  before  we  started.  Wehav  g 
a  preliminary  investigation  and  hehad  stePP^d  aside  dian> 

of  another  gentleman  from  Oklahoma,  who  ^^  ^cted  ln(liaiis. 
but  turned  out  to  be  a  guardian  for  only  uomestnet  to 

which  did  not  give  us  quite  the  information  that  we  would 
have  had.  No  guardian  has  appeared  here,  s0  ™  s  between 

petent  Indian.  It  has  been  difficult  to  draw  comparisons 
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the  wardship  of  the  Government  having  the  Indian  under  super¬ 
vision  and  the  wardship  under  guardians  appointed  by  the  court. 

In  commencing  the  hearing  this  morning  I  have  in  mind  a  con¬ 
versation  I  had  with  Mr.  Wilson  on  Sunday,  in  which  the  suggestion 
came  up  tlial  there  was  a  movement  out  there  to  get  these  Osage 
Indians  to  put  up  $3,000,000  in  some  big  plantation  or  hacienda  in 
New  Mexico,  in  Mexico,  or  somewhere  else.  If  the  gentleman  wants 
to  tell  us  wherein  the  Osage  Indian  would  be  benefited,  or  who  are 
the  fathers  of  the  movement  and  why,  I  would  he  glad  to  hear  it. 

STATEMENT  OF  MR.  CHARLES  B.  WILSON.  JR.— Resumed. 

Mr.  Wilson.  Some  of  you  were  not  here  the  other  day  when  I 
offered  the  testimony  of  Mr.  Lucas  with  reference  to  the  advantages' 
which  the  Indian  has  who  is  under  private  guardianship  over  the 
advantage  which  he  has  by  being  under  Government  guardianship, 
and  that  testimony  was  offered  primarily  for  the  purpose  of  showing 
the  manner  in  which  these  guardianships  are  handled,  and  for  the 
purpose  of  showing  to  the  Committee  the  amount  and  extent  of  the 
personal  attention  which  the  guardian  pavs  to  his  ward,  which  an 
officer  of  the  Government  cannot  reasonably  he  expected  to  give  his 
ward.  I  cannot  see  the  distinction  with  reference  to  that  point  be¬ 
tween  the  fact  that  the  wards  for  whom  Mr.  Lucas  was  guardian  were 
incompetent,  and  a  case  wherein  the  wards  were  not  incompetent, 
or  where  the  wards  were  non-competent. 

However,  we  have  here  this  morning  two  gentlemen  who  are 
guardians  for  non-competent  Indians,  and  I  am  asking  the  indul¬ 
gence  of  this  committee  at  this  time,  or  later,  to  offer  the  testimony 
of  these  two  gentlemen.  They  are  present  in  the  room  this  morning. 

The  Chairman.  What  do  you  mean  by  non-competent? 

Mr.  Wilson.  I  mean  Indians  who  have  not  certificates  of  com¬ 
petency  authorized  bv  the  Secretary  of  the  Interior  or  who  are  not 
of  more  than  one-half  white  blood. 

The  Chairman.  Do  you  mean  that  they  are  what  we  nominally 
call  “  incompetent  Indians  ”? 

Mr.  Wilson.  Yes,  sir,  using  the  word  with  reference  to  the  use  of 
the  term  in  our  various  Osage  statutes. 

Mr.  Hastings.  You  mean  restricted? 

Mr.  Wilson.  Yes,  sir;  restricted  Indians.  These  Indians  are  full- 
blood  Indians. 

The  Chairman.  Let  me  tell  you  something  that  will  clear  up  your 
mind  (and  what  I  have  in  my  mind)  which  may  not  be  entertained 
by  others.  The  nonrestricted  Indian  who  finally  goes  under  a  guard¬ 
ian  has  had  a  period  in  which  he  has  handled  all  of  his  own  money. 

Mr.  Wilson.  Yes,  sir;  that  is  true. 

The  Chairman.  When  he  is  taken  over  under  a  guardian  he  is  in 
an  entirely  different  situation  from  the  incompetent  Indian  who 
goes  out  from  under  the  supervision  of  the  Indian  Bureau  into  a 
guardianship. 

That  is  one  distinction  between  the  two  that  I  make,  and  the  reason 
I  am  trying  to  find  out  is  why  an  incompetent  Indian  taken  from 
wider  the  supervision  of  the  superintendent  out  there  is  better  off 
than  he  would  be  if  he  stayed  where  he  was.  What  I  am  trying  to 
got  at  is  this:  When  an  incompetent  Indian  takes  a  guardian  he 
leaves  his  status  under  the  superintendent  in  an  entirely  different 
94453-24 - 14 
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shape  than  the  competent  Indian  who  has  been  without  restriction 
for  a  time  and  gotten  himself  heavily  involved  in  debt.  What  I  am 
trying  to  find  out  is,  how  have  the  affairs  of  the  ward,  who  has  a 
guardian  outside  of  the  superintendency,  been  taken  care  of  or  his 
affairs  conducted,  his  resources  conserved,  compared  to  what  would 
have  been  the  case  if  he  stayed  within  the  jurisdiction  of  the  sup¬ 
erintendent?  Is  that  clear  to  you? 

Mr.  Wilson.  Yes,  sir 

The  Chairman.  That,  is  the  reason  I  say  I  am  not  particularly 
interested  in  what  happens  to  the  nonrestricted  Indian,  because  he 
is  supposed  to  be  almost  a  full  citizen;  has  his  rights;  can  do  what 
he  pleases  with  his  money  until  he  gets  into  a  hole  and  is  forced  to 
have  a  guardian  again.  We  have  not  any  supervision  over  the  non¬ 
restricted  Indian,  as  I  understand  it.  We  are  only  interested  in  the 
restricted  Indian. 

Mr.  Howard  of  Oklahoma.  We  have  before  us  now  two  measures. 
There  are  certain  points  of  contention  as  between  these  two  measures 
by  the  friends  of  each.  I  think  it  would  be  well  to  start  with  a 
foundation  by  trying  to  iron  out  the  contentions  between  these  two 
measures  by  asking  the  witness  to  make  a  concrete  statement  as  to 
the  differences  between  the  two. 

The  Chairman.  I  thought  we  went  into  that  thoroughly  Monday. 

Mr.  Hudson.  Is  the  restricted  Indian  one  who  has  a  guardian  un¬ 
der  the  Indian  Office  or  Indian  agent,  or  is  he  under  the  courts  of 
Oklahoma  ? 

The  Chairman.  That  comes  about  like  this,  as  I  understand  it: 
An  Indian  gets  rid  of  his  restrictions  and  has  turned  over  to  him 
everything  that  he  has,  to  do  with  it  what  he  pleases.  Many  of 
them,  after  two  weeks  or  six  months,  run  through  their  income  and 
inheritance,  and,  finding  themselves  heavily  in  debt  go  into  court, 
or  somebody  does,  to  get  a  guardian  appointed.  At  that  point  the 
Indian  comes  back  slightly  under  the  supervision  of  the  superin¬ 
tendent  to  the  extent  that  the  superintendent  has  the  right  to  go  into 
court  and  protest  against  the  things  being  done  to  the  Indian  that 
ought  not  to  be  done,  but  he  had  no  real  power  The  agent  lias  the 
right  to  go  in  with  his  probate  attorney  and  protest  in  behalf  of  the 
Indian,  but  the  courts  are  supreme. 

Mr.  Garber.  Just  for  a  brief,  concise  statement  of  the  legal  status 
of  the  three  classes  of  Indians.  I  would  like  to  have  the  attorney, 
Mr.  Woodward,  make  that  for  the  record. 

Mr.  Woodward.  What  three  classes? 

Mr.  Garber.  There  is  the  restricted  Indian.  There  is  the  Indian 
who  has  been  given  a  certificate  by  the  Interior  Department,  and 
then  there  is  the  Indian  who  has  had  the  guardian  appointed.  Could 
you  define  those  three  different  classes  and  explain  their  legal  status? 

Mr.  Woodward.  If  you  do  not  mind  my  taking  a  little  time. 

The  Chairman.  No. 

Mr.  Woodward.  Under  the  act  of  1906,  known  as  “  the  Osage 
allotment  act,”  the  Secretary  of  the  Interior,  upon  application  of 
any  adult  member  of  the  Osage  Tribe,  and  after  investigation  made 
by  the  Secretary,  may  issue  to  such  an  Indian,  if  found  to  be  able  to 
handle  his  affairs,  a  certificate  of  competency,  and  under  that  law  the 
certificate  of  competency^  removes  restrictions  on  alienation  of  his 
surplus  land,  and  that  was  all  it  did.  It  had  no  reference  whatever 
to  his  money  and  it  left  his  homestead  still  inalienable.  Under  the 
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act  of  1921,  which  is  commonly  called  “  the  extension  of  the  mineral 
period  bill,”  Congress  provided  that  all  Indians  who  had  certificates 
of  competency  should  receive  quarterly  their  full  income,  thereby 
making  a  certificate  of  competency  apply  to  money.  The  Indian 
who  has  a  certificate  of  competency  has  unrestricted  use  of  all  of  his 
income  and  also  unrestricted  use  of  his  surplus  land.  If  he  is  less 
than  half  blood  the  act  of  1921  removed  restrictions  against  aliena¬ 
tion  of  his  homestead,  so  an  Indian  of  less  than  half  blood,  with  a 
certificate  of  competency  now,  has  all  of  his  land  removed  from  the 
jurisdiction  of  the  Government  and  all  of  his  funds,  without  any 
supervision  of  the  Government. 

Mr.  Roach.  That  is,  the  income? 

Mr.  Woodward.  Yes. 

Mr.  Roach.  That  in  some  instances  amounted,  and  does  now 
amount,  to  considerable. 

Mr.  Woodward.  Yes:  the  last  three  years  it  would  average  about 
$10,000  a  year. 

Mr.  Sproul.  Then  the  difference  between  the  full  blood  who  lias 
his  restrictions  removed  and  the  less  than  half  blood  is  that  the  full 
blood  does  not  have  the  right  to  alienate  his  homestead  ? 

Mr.  Woodward.  That  is  exactly  right,  and  that  is  the  only  differ¬ 
ence  in  the  present  law.  The  restrictions  are  still  on  full-blood 
homesteads.  Under  the  act  of  1918,  such  an  Indian  can  sell  his 
homestead  with  the  approval  of  the  Secretary  of  the  Interior. 

There  have  been  many  guardians  appointed  under  the  act  of  1912 
and  there  has  been  so  much  confusion  with  regard  to  the  jurisdic¬ 
tion  of  the  department  under  that  act  that  I  would  like  to  read  a 
section  of  that  law.  It  is  section  3  of  the  act  of  April  18, 1912,  which 
.  reads  as  follows : 

That  the  property  of  deceased  and  of  orphan  minor,  insane,  or  other  imcompe- 
tent  allottees  of  the  Osage  Tribe,  ‘such  ineompeteney  being  determined  by  the 
laws  of  the  State  of  Oklahoma — 

That  does  not  have  reference  to  certificates  of  competency  at  all — 
which  are  hereby  extended  for  such  purposes  to  the  allottees  of  said  tribe, 
shall,  in  probate  matters,  he  subject  to  the  jurisdiction  of  the  county  courts 
of  die  State  of  Oklahoma,  hut  a  copy  of  all  papers  filed  in  the  county  court 
shall  be  served  on  the  superintendent  of  the  Osage  Agency  at  the  time  of  filing— 

Mr.  Garber.  Right  there  the  chairman  says  it  gives  the  Interior 
Department  the  privilege  of  examining  all  papers  filed  in  the  case 
or  copies  of  them,  but  gives  him  no  jurisdiction  or  power  to  act, 

Mr.  Roach.  But  he  does  not  act. 

Mr.  Woodward.  I  will  finish  the  quotation : 
and  said  superintendent  is  authorized,  whenever  the  interests  of  the  allottee 
require,  to  appear  in  the  county  court  for  the  protection  of  the  interests  of  the 
allottee.  The  superintendent  of  the  Osage  Agency  or  the  Secretary  of  the 
Interior,  whenever  he  deems  the  same  necessary,  may  investigate  the  conduct 
of  executors,  adminstrators,  and  guardians  or  other  persons  having  in  charge 
the  estate  of  any  deceased  allottee  or  of  minors  or  persons  incompetent  under 
the  laws  of  Oklahoma,  and  whenever  he  shall  he  of  the  opinion  that  the  estate 
is  in  any  manner  being  dissipated  or  wasted  or  is  being  permitted  to  deteriorate 
invalue  by  reason  of  the  negligence,  carelessness,  or  incompetency  of  the  guard- 
mn  or  other  person  in  charge  of  the  estate,  the  superintendent  of  the  Osage 
Agency  or  the  Secretary  of  the  Interior,  or  his  representative,  shall  have  power, 
audit  shall  be  his  duty,  to  report  said  matter  to  the  county  court  and  take  the 
necessary  steps  to  have  such  case  fully  investigated,  and  also  to  prosecute  any 
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remedy1,  either  civil  nr  criminal,  as  the  exigencies  of  the  case  and  the  pres¬ 
ervation  and  protection  of  the  interests  of  the  allottee  or  his  estate  may 
require;  the  costs  and  expenses  of  the  civil  proceedings  to  be  a  charge  upon 
the  estate  of  the  allottee  or  upon  the  executor,  administrator,  guardian,  or 
other  person  in  charge  of  the  estate  of  the  allottee  and  his  surety,  as  the  county 
court  shall  determine. 

That  is  the  jurisdiction,  supervision,  direction  or  control  about 
which  so  much  lias  been  said  in  these  hearings,  devolving  upon  the 
Osage  Agency.  The  agency  has  only  the  right  to'  report  such  in¬ 
fractions  of  the  law  as  they  may  know  about  to  the  county  court 
and  the  law  says  that  they  may  prosecute  such  cases. 

Mr.  Garber.  Under  the  laws  of  the  State  of  Oklahoma  in  the 
county  court. 

Mr.  Woodward.  Yes.  sir,  or  in  the  appellate  court. 

Mr.  Hastings.  That  is  the  act  of  1912. 

Mr.  Woodward.  Yes.  and  we  have  always  contended,  although  this 
has  been  disputed  very  vigorously,  that  the  Indian  who  has  a  certifi¬ 
cate  of  competency  but  who  afterwards  has  a  guardian  appointed 
for  him,  and  who  comes  under  the  jurisdiction  of  the  probate  court, 
under  the  terms  of  this  act  so  far  as  the  agency  is  concerned,  the 
superintendent  has  the  same  right  to  appear  and  be  heard  on  behalf 
of  that  Indian  as  he  has  for  the  Indian  who  has  never  received  a 
certificate  of  competency. 

Mr.  Garber.  Under  that  act  have  any  guardians  ever  been  re¬ 
moved?  Is  the  act  itself  workable  and  practicable?  Does  it  amount 
to  anything  in  actual  practice? 

Mr.  Woodward.  That  is  one  point  that  we  are  trying  to  emphasize 
before  this  committee.  Judge  Garber  has  lived  in  Oklahoma  a  long 
while,  and  what  he  said  the  other  day  with  regard  to  the  removal 
of  guardianship  applies  in  Osage  County  as  well  as  in  other  parts 
of  the  State.  Guardians  ai‘e  very  rarely  removed,  but  we  have  had. 
in  the  last  eight  or  nine  months,  a  few  removed  in  Osage  County. 

Mr.  Howard  of  Oklahoma.  In  how  many  cases  were  attempts  made 
to  secure  removal  of  guardians  on  the  part  of  the  superintendent? 

Mr.  Woodward.  It  would  be  imposible  to  say,  but  the  demands  have 
covered  a  period,  to  my  personal  knowledge,  of  over  seven  years. 

Mr.  Howard  of  Oklahoma,  Make  an  estimate  of  how  many  he  has 
demanded  lie  removed. 

Mr.  Woodward.  No.  T  would  not  want  to  make  a  guess:  I  might 
miss  it  a  mile. 

Mr.  Howard  of  Oklahoma.  How  many  have  been  removed? 

Air.  Woodward.  Probably  four,  five,  or  six. 

Mr.  Hastings.  "Within  what  length  of  time? 

Mr.  Woodward.  Six  or  seven  years. 

Mr.  Hastings.  Four,  five,  or  six  total  demands  by  a  representative 
of  the  agency  in  six  or  seven  years? 

Mr.  Woodward.  Yes,  sir.  and  we  have  now  pending  in  the  district 
court  somewhere  between  75  and  100  appeals  from  orders  of  the 
probate  court. 

Mr.  Howard  of  Oklahoma.  Of  course,  everybody  understands  that 
every  man  has  a  right  to  appeal  his  case. 

Mr.  "Woodward.  Yes.  of  course. 

Mr.  Howard  of  Oklahoma.  The  county  court  can  not  be  blamed 
for  the  fact  that  they  were  not  removed,  if  there  were  appeals? 
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Mr.  Woodward.  I  am  not  crtieizing  the  court.  The  point  I  am 
making  is  this,  that  there  is  lack  of  force  or  power,  as  far  as  the 
Government  is  concerned,  in  this  bill.  The  attorney  for  these  Indians 
could  appear  just  the  same  as  the  superintendent  could.  The  next 
friend  of  any  ward  could  apear  just  the  same  as  this  act  authorizes 
the  superintendent  to  apear.  but  I  do  not  see  any  power  vested  in 
the  department  at  all  in  this  law.  I  do  not  think  it  means  anything 

Mr.  Howard  of  Oklahoma.  You  are  a  practicing  attorney  of 
Osage  County? 

Mr.  Woodward.  Yes,  sir. 

Mr.  Howard  of  Oklahoma.  Have  you  any  recent  evidence  to  show 
that  the  county  courts  of  Osage  County,  Okla..  are  any  more  lacking 
in  handling  matters  of  probate  of  Indians  than  of  other  citizens? 

Mr.  Woodward.  I  have  not  had  any  experience  with  the  handling 
of  other  citizens’  estates. 

The  Chairman.  Of  course,  it  is  intensified  by  the  fact  that  there 
are  400  incompetent  wards  who  have  guardians. 

Mr.  Woodward.  It  is  fair  to  state  that  practically  all  of  the  time 
of  the  county  court  is  taken  up  with  Osage  business,  as  far  as*pro- 
bate  matters  before  the  court  are  concerned. 

The  Chairman.  Of  course,  those  things  are  intensified,  like  all 
other  things,  as  when  you  find  a  bad  man  in  a  church  some  people 
think  the  whole  church  is  bad. 

Mr.  Hastings.  How  do  you  distinguish  between  a  really  non- 
competent  Indian  and  one  for  whom  a  guardian  has  been  appointed  ? 
To  make  myself  clear,  as  I  understand  it.  there  are  some  4:15  guard¬ 
ians. 

Mr.  Woodward.  Guardianships. 

Mr.  Hastings.  There  is  no  contention  that  a  great  number  of 
those  are  really  incompetent,  except  that  they  are  restricted,  as  I  un¬ 
derstand.  There  are  some  really  incompetent  Indians  who  are 
mentally  incompetent. 

Mr.  Wilson.  Yes;  I  know  what  you  mean. 

Mr.  Hastings.  How  could  we  distinguish,  how  could  you  define, 
so  that  it  could  be  used  in  language  in  a  bill,  the  difference  between 
the  two,  where  there  is  a  guardian  for  what  you  would  call  “  a  re¬ 
stricted  Indian  ”  and  a  guardian  for  the  really  “  incompetent  In¬ 
dians"?  Would  the  records  of  t lie  court  show  any  difference  between 
the  two?  Here  is  a  man,  to  use  a  plain  term,  who  is  a  crazy  man. 
He  should  have  a  guardian  appointed.  Here  is  another  man,  a  full- 
blood  Indian,  a  restricted  Indian,  who  has  a  guardian.  Do  the 
records  of  the  court  out  there  show  all  adjudged  really  imeompetent, 
so  that  there  would  be  no  distinction  in  the  records  of  the  county 
court  ? 

Mr.  Wilson.  I  think  in  many  cases  that  would  be  so,  and,  perhaps, 
to  meet  your  suggestion,  the  language  “non  compos  mentis  '  or 

insane  "  would  cover  the  point  you  have  in  mind. 

Mr.  Hastings.  Say  the  court  adjudged  him  non  compos  mentis 
in  all  cases  where  a  guardian  is  appointed  for  a  restricted  Indian. 

Mr.  Wilson.  I  do  not  thing  so.  I  can  only  think,  perhaps,  of  one 
case  where  such  an  adjudication  has  been  made. 

Mr.  Howard  of  Oklahoma.  There  are  cases,  many  of  them,  from 
^hat  I  can  understand  from  this  hearing,  where  noncompetent  not 
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incompetent  Indians,  have  been  taken  into  county  courts  in  Okla¬ 
homa  and  placed  under  guardianships. 

Mr.WiLSON.  Yes,  sir. 

Mr.  Howard  of  Oklahoma.  Do  you  know  whether  or  not  any 
record  is  kept  by  that  court  of  the  proceedings  that  declare  a  guar¬ 
dianship  for  this  noncompetent  Indian? 

Mr.  Wilson.  Yes,  sir. 

Mr.  Howard  of  Oklahoma.  Mr.  Chairman,  I  think  it  might  be 
enlightening  if  we  could  have  the  record  of  some  case«  where  non- 
competents  were  taken  in,  and  have  that  data  put  in  this  record. 

The  Chairman.  We  expect  to  have  here  in  the  next  few  days  some 
guardians. 

Mr.  Howard  of  Oklahoma.  That  is  only  a  guardianship.  When 
a  noncompetent  wants  a  guardian  and  goes  into  court,  I  want  to  see 
whether  that  court  has  complied  with  the  Oklahoma  laws  as  to 
how  an  incompetent  Indian  is  handled.  I  would  like  to  see  the 
transcript  of  the  case. 

Mr.  Garber.  Refreshing  your  recollection,  the  county  court  would 
onlv  have  jurisdiction  to  appoint  a  guardian  on  proof  of  incompe¬ 
tent’,  which  might  be  insanity — non  compos  mentis — or  it  might  be 
proof  showing  his  inability  to  manage  the  affairs  of  his  business. 
Is  that  correct? 

Mr.  Wilson.  Yes,  and  that  is  usually  the  proof,  I  take  it. 

Mr.  Garber.  Is  not  the  jurisdiction  of  the  court  limited  to  that 
statute  alone  in  the  appointment  of  the  guardian  ? 

Mr.  "Wilson.  Yes,  sir.  it  is:  no  other  statute. 

Mr.  Roach.  There  may  be  several  different  reasons  which  the  stat¬ 
ute  might  assign.  After  the  appointment  is  actually  made,  is  not 
the  conduct  of  the  court  of  necessity  the  same  toward  an  insane  ward 
as  it  would  be  toward  one  simply  unrestricted? 

Mr.  Wilson.  So  far  as  finances  are  concerned. 

Mr.  Roach.  Can  any  greater  benefit  be  given  one  ward  than  to 
another  ? 

Mr.  Wilson.  There  is  no  distinction  as  far  as  the  practice  is  con¬ 
cerned. 

Mr.  Garber.  The  court  might  appoint  a  guardian  of  the  person  in 
the  case  of  one  who  is  non  composmentis,  as  well  as  of  the.  property, 
but  the  ordinary  practice  there  is  to  appoint  a  guardian  of  the  prop¬ 
erty  of  the  ward,  is  it  not  ? 

Mr.  Wilson.  I  think  the  majority  of  the  letters  and  orders  of 
guardianship  read  “  of  the  person  and  estate.”  You  will  find  that  in 
some  cases  more  careful  practitioners  have  stricken  out  the  words  “of 
the  person”  and  made  it  “estate,”  but  the  majority*,  more  prudent, 
cover  both. 

Mr.  Howard  of  Oklahoma.  It  has  been  brought  out  here  that  it  is 
easy  to  get  a  guardian,  and  I  want  to  know  whether  it  is  or  not.  I  do 
not  think  any  judge  is  violating  the  law. 

Mr.  Woodward.  The  records  here  will  show. 

Mr.  Garber.  On  the  records  of  the  court  will  only  appear  a  journal 
entry  wherein  the  court  finds  Jones  was  incompetent  to  handle  his 
business  and  guardian  appointed.  It  would  not  give  the  committee 
the  facts  of  evidence. 

Mr.  Woodward.  I  think  in  most  of  the  cases,  if  not  all  of  them, 
the  reporter  takes  down  the  testimony. 
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Mr.  Hastings.  But  it  is  seldom  transcribed  unless  there  is  a  con- 

te^£r.  Woodward.  Unless  specially  requested  it  is  not  transcribed. 
The  petitions  in  most  of  these  cases  show  language  like  this,  “  that 
such  and  such  an  Indian  is  a  restricted  Indian  who  has  not  received  a 
certificate  of  competency  and  his  estate  is  valued  at  so  much,”  and, 
sometimes.  “  that  he  is  addicted  to  the  use  of  intoxicating  liquors  and 
is  liable  to  be  imposed  upon  by  artful  and  designing  persons,”  follow¬ 
ing  the  language  of  the  statute  which  you  referred  to - 

Mr.  Wii.son.  Mr.  Woodward,  you  made  the  statement  that  there 
are  approximately  75  appeals  in  the  district  court  from  orders  made 
by  the  county  court.  That  was  in  connection  with  questions  asked 
by  members  of  the  committee  and  with  reference  to  whether  any  ap¬ 
peals  had  been  taken  or  demands  made  by  the  Department  for  re¬ 
moval  of  the  guardians.  Do  I  understand  you  to  mean  by  that  there 
are  75,  or  approximately  75.  appeals  pending  in  the  district  court 
from  orders  of  the  county  court  refusing  to  remove  guardians  ( 

Mr.  Woodward.  Not  at  all.  I  did  not  intend  to  give  that  impres¬ 
sion,  but  let  me  say  again  that  what  I  am  trying  to  bring  out  now  and 
at  that  time  was  to  enforce  the  point  that  the  suggestions  or  desires 
of  the  Goverment  through  the  superintendent  of  the  Osage  Agency- 
are  not  necessarily  followed,  do  not  necessarily  have  any  effect  at  all 
upon  the  Probate  Court  in  all  matters  generally  affecting  guardian¬ 
ships.  I  did  not  mean  that  there  were  75  appeals  from  appointments 
of  guardians.  I  hope  that  was  not  so  understood. 

Sir.  Roach.  I  understand  under  the  provisions  you  have  just  read 
of  the  act  of  1912  that  it  is  not  only  the  privilege  but,  perhaps,  the 
duty  of  the  Indian  Office  to  review  the  settlements  made  by  guar¬ 
dians  for  their  wards. 

Mr.  Woodward.  Yes,  sir. 

Mr.  Roach.  And  file  any  objection  thereto  that  they  may  desire  to 
make  to  the  court.  The  question  I  wanted  to  ask  is  what  the  attitude 
of  the  court  in  Oklahoma  has  been  toward  the  agency  under  the  oper¬ 
ation  of  that  law,  whether  the  relations  have  been  cordial  and  pleas¬ 
ant  or  whether  there  has  been  any  feeling  or  tendency  to  discourage 
the  Indian  agency  from  going  into  court  or  not.  and  making  these 
objections  that  they  had  a  right  to  make.  In  other  words,  has  the 
Indian  Agency  had  cordial  cooperation  of  the  courts  in  reviewing 
those  amounts  and  arriving  at  what  be  just  treatment  of  the  wards  or 
not? 

Mr.  Woodward.  Up  until  the  passage  of  the  act  of  1921  the  rela¬ 
tions  between  the  agency  and  the  county  courts  have  been  cordial, 
and,  I  think  it  would  be  correct  to  state,  that  in  practically  all  cases 
they  worked  in  harmony,  but  after  the  passage  of  the  act  of  1921 
those  relations  have  not  been  so  harmonious.  The  then  county  judge 
took  considerable  personal  offense  at  the  presumption  of  Congress  in 
passing  a  law  which  he  thought  was  meant  in  some  respects  to  cur¬ 
tail  his  jurisdiction,  and  his  feelings  with  regard  to  that  act  were 
very  strongly  reflected  in  his  treatment  of  Agency  representatives 
as  long  as  he  continued  in  office.  That  was  Judge  Sturgell  who  ap¬ 
peared  before  this  committee  last  year  or  the  year  before  He  is  not 
at  this  time  judge  of  the  probate  court.  Judge  Justus  having  taken 
that  position  last  spring,  and  I  might  say.  in  order  to  more  fully  an¬ 
swer  that  question,  that  I  understand  the  relations  existing  between 
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the  present  probate  attorney,  Mr.  Humphreys,  and  Judge  Justus 
are  very  friendly. 

Mr.  Leaiiy.  May  I  supplement  Mr.  Woodward’s  statement  con¬ 
cerning  the  status  of  these  people  ? 

The  Chairman.  Certainly. 

Mr.  Leahy.  It  seems  to  me  from  the  questions  which  have  been 
asked  here  and  statements  made  by  some  members  of  the  commit¬ 
tee,  a  wrong  impression  exists  as  to  the  status  of  the  Indian  who  has 
a  certificate  of  competency.  Under  the  law  the  fact  of  giving  an  In¬ 
dian  a  certificate  of  competency,  an  Osage  Indian  does  not  change 
his  status  at  all  as  an  Indian,  does  not  change  his  relationship  to  the 
Government  or  the  authority  and  jurisdiction  of  the  Government 
over  him  at  all.  It  affects  only  the  releasing  of  certain  property 
rights  from  control  of  the  Government.  To  make  that  clear,  under 
the  allotment  bill  certificates  of  competency  were  granted  to  those 
whom  the  Secretary  found  were  competent  and  capable  of  handling 
their  own  affairs,  which  gave  to  them  the  right  only  of  selling  or 
otherwise  disposing  of  their  surplus  lands.  Now,  the  Supreme 
Court  of  Oklahoma  in  a  case  involving  the  interpretation - 

The  Chairman  (interposing).  Was  not  that  the  case  at  that  time 
that  that  was  all  the  property  they  had  ? 

Mr.  Leahy.  No;  they  had  all  this  mineral  right. 

The  Chairman.  You  are  speaking  of  1906  now. 

Mr.  Leahy.  The  law  of  1906  reserved  the  mineral  rights  for  the 
entire  tribe. 

The  Chairman.  There  was  very  little  mineral  developed  there 
then. 

Mr.  Leahy.  It  was  considerable,  of  considerable  importance. 

Mr.  Morrow.  When  you  speak  of  “  surplus  lands,”  you  mean  other 
than  homestead  lands? 

Mr.  Leahy.  Yes;  the  Supreme  Court  of  Oklahoma  in  interpreting 
that  statute  held  that  the  only  effect  of  the  certificate  of  competency 
granted  to  an  Osage  Indian  was  that  he  might  encumber,  sell, 
or  dispose  in  any  way  of  his  surplus  lands,  but  it  also  went  on  to 
say  that  his  surplus  lands  were  not  by  reason  of  certificate  of  com¬ 
petency  made  subject  to  debts  or  loans  except  those  which  he  volun¬ 
tarily  placed  upon  the  land  himself.  That  was  the  contention  up  to 
1921.  Under  the  act  of  1921  it  was  further  provided  that  those 
who  had  certificates  of  competency  should  have  this  income  quar¬ 
terly  paid  out  to  them,  while  those  who  were  without  certificate  of 
competency  were  restricted  to  $1,000. 

The  Chairman.  Was  it  not  a  fact  that  previous  to  March  3,  1921, 
that  which  accrued  to  the  allotted  Osage  Indian  was  paid  to  them 
without  restriction? 

Mr.  Leahy.  Yes,  sir:  that  applied  to  all  the  Indians  alike— those 
with  certificates  and  those  without.  I  am  simply  pointing  out  that 
a  further  distinction  was  made  by  the  act  of  1921  for  the  purpose 
of  emphasizing  to  the  committeee  that  the  status  of  the  Indian  is 
not  changed  by  reason  of  giving  him  a  certificate  of  competency. 
The  Government  still  maintains  and  exercises  the  same  control  over 
the  interest  of  the  Indian  in  the  mineral  property.  He  is  still  an  In¬ 
dian,  and  the  Government  relation  to  him  is  not  severed  by  reason  of 
granting  a  certificate  of  competency,  but  he  is  only  accorded  the 
right  of  handling  these  properties. 
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The  Chairman.  Without  restrictions? 

Mr.  Leahy.  Without  restrictions. 

The  Chairman.  What  greater  liberty  can  a  man  have  who  has  the 
control  of  the  expenditure  of  all  of  his  funds? 

Mr.  Leahy.  The  point  that  I  am  trying  to  get  to  the  committee 
is  that  the  Government  not  only  has  control  of  the  Indian’s  property 
but  it  has  direct  supervision  over  the  Indian  himself,  and  pointing 
out  that  the  Indian  has  not  been  released  by  granting  a  certificate 
of  competency. 

Mr.  Sproui..  Just  what  does  that  power  or  supervision  consist  of 
which  you  say  the  Government  yet  has  over  these  Indians  declared 
to  be  competent  and  having  the  free  use  of  their  property  ?  What 
powers  does  the  Government  have  over  them  which  they  exercise 
over  him  and  his  property,  if  it  still  exists? 

Mr.  Leahy.  To  illustrate  that,  take  these  Indians  who  have  been 
granted  certificate  of  competency. 

Mr.  Sproul.  Take  Mr.  Jim  Rivelet.  what  power  has  the  Govern¬ 
ment  over  him  ? 

Mr.  Leahy.  The  Government  has  power  over  him  as  long  as  he  is  a 
member  of  the  Indian  tribe. 

Mr.  Sprout.  Just  what  power? 

Mr.  Leahy.  To  handle  his  affairs  in  so  far  as  they  are  connected 
with  the  tribe. 

The  Chairman.  The  Government  has  the  right  to  gather  this  man’s 
money  together  for  him  that  comes  in  under  the  tribal  relation,  that 
is  impounded,  and  they  turn  it  over  to  him  to  do  what  he  pleases 
with  it.  As  I  see  it,  the  only  power  that  the  Government  has  over 
that  Indian  is  to  operate  jointly  for  all  the  Indians  of  the  tribe  his 
interests  in  the  tribal  lands  or  minerals. 

Mr.  Sprout.  And  pay  it  out  to  him  as  it  accumulates. 

Mr.  Leahy.  But  he  still  retains  his  status  as  an  Indian.  The 
Supreme  Court  of  the  United  States  has  held  repeatedly  that  grant¬ 
ing  of  citizenship  to  an  Indian  does  not  destroy  the  status  of  an 
Indian  or  supervisory  control. 

The  Chairman.  Assuming  that  is  all  true,  where  does  he  come  into 
this  proposition? 

Mr.  Leahy.  You  have  got  the  full-blood  Indian.  Your  interest 
is  with  them  more  than  with  the  very  small  degree  of  Indian  blood. 
A  good  many  of  these  Indians  have  certificates  of  competency  and  it 
has  been  demonstrated  here  that  it  was  inadvisable  and  improvident 
to  grant  those  Indians  certificates  of  competency.  You  have  the 
right  to  withdraw  that  certificate  and  put  the  Indian  exactly  where 
he  was  before.  That  is  a  point  I  make  that  is  important  in  this  bill. 

Mr.  Witson.  May  I  ask  you  if  this  is  not  true,  that  where  a  full- 
blood  Indian  has  been  granted  a  certificate  of  competency  by  the 
Interior  Department,  if  he  is  declared  incompetent  to  manage  his 
affairs  uder  the  laws  of  the  State  of  Oklahoma  and  a  guardian  is 
appointed  over  his  affairs,  if  the  authority  of  the  department  over 
him  is  not  sufficient  to  permit  the  Secretary  of  the  Interior  or  his 
representative,  the  Osage  Agency,  to  appear  in  the  county  court  with 
reference  to  any  guardianship  or  administration  matter  and  protect 
his  rights  in  these  matters  to  the  same  extent  that  he  has  to  appear 
and  protect  the  rights  of  the  restricted  Indian  ?  Is  that  true  ? 
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Mr  Leahy.  Absolutely,  in  the  1912  law,  but  there  is  this  proposi¬ 
tion  behind  all  of  that.'  This  property  gets  into  the  hands  of  a 
Guardian  The  superintendent  has  the  right  to  appear  m  all  matters. 
It  is  made  his  duty  by  the  law  of  1912  to  appear  in  all  matters 
affecting  the  Indian  in  the  county  court  but  when  the  guardian 
fs  once  appointed  for  the  Indian,  under  the  laws  of  Oklahoma,  the 
court  may  find  that  he  is  incompetent  to  handle  his  business  affairs 
or  is  an  habitual  drunkard  or  non  compos  mentis,  but  where  that 
guardian  has  been  appointed  and  an  Indian  is  not  non  compos  mentis, 
there  is  not  any  reason  why  the  guardian  should  not  be  removed. 
The  accumulated  funds  of  the  Indian  go  to  the  winds,  and  that  case 
he  is  not  protected  at  all  by  this  lay . 

Mr  Howard  of  Oklahoma.  That  is  one  important  point  that  is 
going  to  be  protected  in  this  legislation. 

g  Mr  Leahy.  I  will  say  further,  that  under  the  1912  law  Congress 
imposed  a  trust  in  the  county  court  of  Osage  County.  It  released 
some  of  its  jurisdiction  to  those  courts  for  the  purpose  of  permitting 
the  court  to  exercise  jurisdiction.  That  went  on  until  1921  when 
Congress,  by  that  act.  said  that  these  restricted  Indians  should  only 
have' $4,000*  a  year  for  their  use  and  benefit,  but  did  not  change  the 
law  with  reference  to  guardianships  that  existed.  Immediately, 
and  as  has  been  testified  here,  guardians  were  appointed  for  Indians 
who  theretofore,  had  not  needed  a  guardian  because  they  had  re¬ 
ceived  all  of  their  funds  and  that  money  was  being  permitted  to  go 
into  trade,  and  after  that  law  was  passed  the  court,  in  my  judgment 
so  far  forgot  its  duty  and  responsibility  and  trust  that  the  Govern¬ 
ment  imposed  upon  it  by  reason  of  the  Government  giving  it  the  right 
to  handle  these  guardianships,  that  it  entered  into  a  combination  for 
the  purpose  of  permitting  guardians  to  be  appointed  *01  Pe°P 
whom  the  Government  was  trying  to  protect  and  control,  contran 
to  the  wishes  of  the  Government  and  to  the  terms  of  the  act  of 

19Mr  Wilson.  I  may  sav  in  response  to  that  that  it  has  been  com¬ 
monly  reported  in  Osage  County  that  the  first  firm  of  lawye^  who 
advertised  to  the  Indians  that  that  condition  existed  whereby  they 
could  have  guardianships  appointed  emanated  fiom  the  him  o 
Leahy  &  McDonald. 

Mr  W^on.TI  dVnot°kiow’  whether  it  is  true,  but  it  is  common 
report,  and  that  soon  after  that  fact  became  known,  numerous  ap¬ 
plications  were  made  for  the  appointment  of  guardians.  91  in  a 
short  time.  It  is  reported,  so  reported.  I  understand  by  the Indian 
themselves  who  have  been  notified.  I  am  not  abie  to  prove  th  t 
but  it  is  a  matter  of  common  report  and  it  is,  also,  by  a  matt 
record  knowledge  that  that  firm  has,  if  not  a  majoiitv,  <  PP 
matelv  half  of  these  guardianships.  .  ■  t  tWs 

The  Chairman.  I  asked  you  a  question  before  we  got  into 
discussion  which  I  do  not  want  you  to  forget.  That,  ^  with  ret  ^ 
ence  to  this  proposition  of  establishing  sonoewhere  m  the  es^ 
big  plantation  with  the  money  to  be  provided  from  the iti 
to  an  extent  of  about  $3,000,000.  and  I  asked  you  to  tell  u  »»)" 

Mr.  Wilson.  That  report  has  been  in  common  circulation  in 
huska.  Osage  County,  for  the  past  three  weeks  and  the  report*® 
That  some  months  ago  this  350.000  acre  tract  of  land  was  placed 
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the  hands  of  a  certain  real  estate  agent  in  Pawhuska  for  sale  at  a 
price  less  than  $2,500,000 ;  that  soon  after  that,  certain  citizens  of 
Pawhuska  visited  the  manager  or  superintendent  of  that  ranch  and 
among  those  visitors  was  the  attorney  for  the  Osage  tribe  of  Indians. 
Mr.  Woodward;  that  while  they  were  there,  (and  I  get  this  from  the 
agent  himself,)  word  was  sent  to  him  that  the  sale  of  that  property 
was  withdrawn  from  his  hands  in  so  far  as  contracts  could  be  made 
with  any  Indians  and  that  immediately  after  that  certain  other  parties 
were  given  the  right  to  make  contracts  with  the  Indians  for  the  sale 
of  this  particular  tract  of  land  for  the  consideration  of  $3,000,000. 

Mr.  Roach.  Under  existing  law  could  the  funds  of  Osage  In¬ 
dians  be  invested  in  such  an  investment  ?  I  am  not  certain  about  the 
character  of  the  investment,  it  may  be  good  or  wildcat. 

Mr.  Wilson.  No. 

Mr.  Roach.  But  what  I  wanted  to  know  is  whether  or  not,  under 
existing  law,  funds  of  the  Osage  Indians  could  be  invested  in  a  ranch 
in  New  Mexico  or  property  in  New  Mexico  or  any  other  country  ? 

Mr.  Wilson.  No,  sir;  but  under  the  proposed  Snyder  Act  it  can 
and  is. 

Mr.  Roach.  Under  the  act  any  funds  are  required  to  be  invested 
in  what? 

Mr.  Wilson.  Not  Osage  tribal  funds,  but  this  condition  would  be 
brought  about. 

Mr.  Roach.  I  am  speaking  about  the  principal.  Here  is  an  in¬ 
come  that  gets  into  the  hands  of  the  guardian.  I  presume  the  law 
regulates  the  investment  of  that  in  the  State  of  Oklahoma,  what 
securities  may  be  invested  in,  loans  upon  real  estate,  or  invested  in 
bonds  and  securities.  It  is  income  I  am  speaking  of.  The  principal 
is  required  under  law  to  be  invested  in  certain  securities. 

Mr.  Hastings.  Or  placed  in  banks. 

Mr.  Roach.  They  could  not  buv  a  ranch  with  it.  That  is  ap¬ 
parent. 

The  Chairman.  Under  this  proposed  bill  it  would  give  the  right 
to  invest  the  money  in  first  mortgages  on  other  propertv.  That  is 
what  he  has  in  mind. 

Mr.  Hastings.  Let  me  see  if  I  am  clear.  I  did  not  hear  of  the 
proposed  purchase  of  this  tract  of  land.  But  was  it  not  admitted 

m  ^  wou^  be  bought  with  individual  funds  ? 

Mr.  Wilson.  It  is  the  only  wav  under  the  Snvder  bill  it  can  be 
bought,  with  individual  funds.  ' 

i  'r  1  ?AJTI„NGS-  Can  it  be  bought  now  with  individual  funds,  not 
tribal  funds?  After  the  individual  funds  have  been  turned  over 
to  guardians,  could  not  this  deal  be  consummated  bv  getting  the 
individual  Indians  to  buy  ? 

Mr.  Wilson.  Not  by  the  guardians, 
it  should  not  think  so.  I  should  think  the  laws  of 

ne  State  of  Oklahoma  would  limit  the  investment  of  the  funds  of 


y.  vyiuauum.t  wuum  mini 

a^s  some  safe  investment, 
i  he  Chairman.  This  act  says  1 
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severally  or  jointly,  in  such  manner  as  to  him  shall  he  deemed  to  he  for  the 
best  interests  of  such  members,  in  such  a  way  and  under  such  restrictions 
rules,  and  regulations  as  he  prescribe,  or  place  the  same  on  time  deposit  in 
banks  in  Oklahoma,  for  the  benefit  of  such  members. 

Mr.  Wilson.  That  is  the  provision. 

Mr.  Roach.  What  limitation  does  existing  laws  place  upon  the  in¬ 
vestment  of  funds  referred  to  in  that  section  of  the  bill? 

Mr.  Howard  of  Oklahoma.  The  act  of  1921. 

Mr.  Roach.  Read  what  you  read  there  again.  Do  they  propose 
to  leave  it  to  the  Secretary  of  the  Interior  to  make  investments? 

Mi\  Howard  of  Oklahoma.  Severally  or  jointly. 

Mr.  Roach.  The  existing  law  limits  the  power  to  make  invest¬ 
ments. 

Mr.  Hastings.  Not  after  it  is  turned  over  to  the  guardian.  It 
does  as  long  as  the  money  is  held  by  the  superintendent,  but  suppose 
the  money  is  turned  over  to  the  guardian,  then  the  act  of  1921  di¬ 
rects  how  it  should  be  invested. 

The  Chairman.  The  act  of  1921  says: 

And  to  invest  the  remainder,  after  paying  all  taxes  of  such  members,  either 
in  United  States  bonds  or  in  Oklahoma  State,  county  or  school  bonds  or  place 
the  same  on  time  deposit  at  interest  in  the  banks  of  the  State  of  Oklahoma 
for  the  benefit  of  each  individual  member  under  such  rules  and  regulations 
ns  the  Secretary  of  the  Interior  may  prescribe. 

Mr,  Hastings.  That  amount  not  turned  over  to  them. 

Mr.  Garbeir.  Why  is  not  that  a  good  provision  ? 

The  Chairman.  It  is.  The  proposition  is  to  widen  it.  At  least, 
the  argument  made  to  me  for  this  new  language  was  that  more  money 
could  be  made  for  the  Indian  if  they  were  permitted  to  buy  first 
mortgages.  It  may  be  that  I  did  not  read  it  carefully  enough. 
I  thought  it  referred  only  to  first  mortgages  in  Osage  County,  not 
giving  the  right  to  distribute  the  money  all  over  the  United  States 
where  they  pleased. 

Mr.  Hastings.  This  other  new  question  has  been  injected.  I  want 
to  be  clear  about  that.  Let  me  ask  Judge  Wilson,  did  the  propo¬ 
sition  involve  the  investment  of  Osage  tribal  funds  in  the  purchase 
of  this  land,  or  was  it  intended  that  they  would  get  a  number  of 
Osages  together  and  who  had  funds  to  their  credit,  combine  and  to 
invest  the  individual  funds  in  this  tract  of  land? 

Mr.  Wilson.  It  is  the  only  way  it  could  be  done. 

Mr.  Hastings.  To  combine  as  individuals? 

Mr.  Wilson.  Yes,  sir. 

Mr.  Hastings.  The  proposition.  I  think,  was  made  to  the  super¬ 
intendent  of  the  Osage  Agency  that  he  could  take  the  tribal  funds 
to  buy. 

Mr.  Wilson.  I  have  never  heard  of  such  a  proposition  and  I  did 
not  mean  to  imply  it. 

The  Chairman.  The  propositipn  is  that  invisible  suggestion  here, 
that  this  language  in  the  proposed  act  would  permit  this  thing  to 
be  done. 

Mr.  Howard  of  Oklahoma.  I  do  not  think  it  would  permit  it,  but 
each  individual  could  signify  his  intention  to  do  so. 

Mr.  Hastings.  What  I  gathered  from  the  statement  of 
Wilson  is  that  this  attempt  was  before  the  introduction  of  this  bill. 
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The  Chairman.  It  was  attempted  to  be  done  but  they  found  it 
could  not  be  done  without  a  change  in  the  law  and  that  is  why  they 
are  here  asking  for  this  language  now. 

Mr.  Morrow.  What  is  the  condition  of  the  lands  of  these  particu¬ 
lar  Indians  now?  Hare  they  lands  enough  upon  which  the  rising 
generation  can  spread  out  or  do  they  need  additional  lands  for  the 
future  in  their  own  State? 

Mr.  Wilson.  Answering  that  question  I  may  say  that  yen-  few 
Indians  reside  upon  their  lands.  Each  allotted  Indian  was  allotted 
approximately  640  acres,  or  6574  acres.  Many  of  them  have  sold 
that.  They  do  not  reside  on  the  farms.  They  do  not  cultivate  the 
farms.  They  move  to  town. 

Mr.  Hastings.  About  what  per  cent  reside  on  the  farms  ? 

Mr.  Wilson.  I  can  not  give  you  a  very  accurate  estimate.  I  do' 
not  suppose  one  in  one  hundred. 

Mr.  Hastings.  Neary  all  live  in  town  ? 

Mr.  Woodward.  I  think  the  estimate  is  a  little  low. 

The  Chairman.  You  think  1  in  200? 

Mr.  Woodward.  I  think  more  than  1  in  100  live  on  farms. 

Mr.  Hastings.  I  will  make  this  statement  and  ask  you  if  it  is  cor¬ 
rect.  Under  the  original  allotment  act,  when  the  rolls  were  made, 
there  were  2.229  Osages  enrolled.  They  were  given  four  selections. 
For  instance,  they  took  a  first  selection  of  160  acres.  They  are  given 
another  selection  of  160  acres.  After  they  made  that  selection  and 
the  selection  of  160  acres  and  finally  an  additional  selection,  they 
got  altogether  6574  acres,  so  that  each  allottee  received  6574  acres: 
I  mean  the  2,229  originally  enrolled  members  of  the  tribe.  The  first 
selection  or  one  of  the  selections  was  described  as  a  homestead,  that 
is,  160  acres.  The  other  selections  were  described  as  surplus  allot¬ 
ments.  Is  that  correct? 

Mr.  Wright.  Yes,  sir. 

Mi-.  Hastings.  Those  who  were  born  into  the  tribe  subsequent  to 
the  closing  of  the  rolls,  July  1,  1907,  of  course,  received  no  allotment 
and  no  lands  except  such  as  they  may  have  inherited  from  deceased 
members  of  the  tribe.  Is  that  right  ? 

Mr.  Wright.  Yes,  sir. 

The  Chairman.  Have  you  given  us  all  the  information  with  re¬ 
gard  to  this  proposed  purchase  which  you  think  the  committee  is 
entitled  to  at  this  time  ?  Give  us  your  real  belief. 

Mr.  Woodward.  Finish  the  statement. 

Mr.  Wilson.  I  have  no  personal  knowledge  of  what  this  alleged 
plan  is  except  that  which  I  hear  commonly  reported  and  which,  from 
talk  with  certain  people  I  believe  is,  at  least,  being  considered. 
Whether  there  is  any  well  defined  plan  or  not  I  do  not  know. 
The  only  way  that  I  can  see  how  that  can  be  done  under  the  proposed 
bnvder  bill  or  this  bill,  which  Mr.  Snyder  as  chairman  of  the  com¬ 
mittee  has  introduced,  is  this,  that  a  large  number  of  Indians  could 
be  induced  to  enter  into  a  contract  with  the  approval  of  the  depart¬ 
ment  whereby  certain  of  their  funds,  which  are  held  by  the  depart¬ 
ment,  could  be  contributed  in  such  a  way  that  a  sufficient  amount 
could  be  gotten  together  and  that  a  certain  person  represented  as  a 
trustee,  could  take  all  those  funds  in  the  aggregate  and  make  the 
purchase  and  hold  the  title  to  this  land  as  trustee  or  in  some  other 
'Capacity. 
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Mr.  Roach.  You  will  have  to  change  existing  law  before  that 
could  be  done. 

Mr.  Wilson.  You  will  have  to  change  existing  law,  but  it  could 
be  done  under  the  provisions  of  the  bill  which  has  been  offered  and 
the  bill  which  we  are  objecting  to. 

Mr.  Hudson.  Is  the  witness  willing  to  specify  a  little  more 
closely  ?  Do  you  mean  such  funds  as  would  remain  from  annual  dis¬ 
tribution  ? 

Mr.  Wilson.  Yes,  sir;  it  could  be  such  funds  as  are  paid  out  to 
Indians;  except,  in  practical  experience,  we  know  that  the  ordinary 
Indian,  whether  restricted  or  unrestricted,  whether  with  certificate 
of  competency  or  not - 

Mr.  Roach,  (interposing).  Have  you  any  information  that  leads 
you  to  believe  that  the  department  might  be  contemplating  such  a 
procedure  as  you  have  indicated? 

The  Chairman.  He  has  made  the  suggestion  that  the  attorney 
for  the  Osages  visited  this  property. 

Mr.  Roach.  I  was  just  interested  to  know  the  amount. 

Mr.  Wilson.  1  do  not  know  how  the  department  is  interested  in 
it :  or  I  do  not  know  whether  the  department  would  or  would  not 
permit  that  to  be  done,  but  we  in  Oklahoma  are  concerned  largely 
not  by  the  operation  of  this  law  as  it  ought  to  operate,  but  by  the 
operation  of  every  law  as  it  is  done. 

You  complain  that  guardianship  funds  are  misappropriated  and 
misused,  but  if  they  are,  they  are  misappropriated  and  misused  in  vio¬ 
lation  of  the  laws  of  the  State  of  Oklahoma.  One  thing  I  will  im¬ 
press  upon  this  committee  is  that  the  Indian  has  far  more  protection 
and  is  fenced  about  by  greater  protection  than  is  the  citizen  of 
Oklahoma  who  is  not  an  Indian.  If  I  should  die  and  leave  children 
who  would  be  put  under  guardianship  in  Osage  County,  the  young 
Indian  under  guardianship  has  greater  protection  than  my  children 
would  have  in  this,  that  my  children  would  be  protected  by  the  action 
of  their  guardian  or  by  the  attorney  whom  that  guardian  might  em- 
plov  to  advise,  and  that  is  all  the  protection  my  child  would  have 
with  reference  to  the  handling  of  its  guardianship  funds. 

Mr.  Garber.  Your  children  would  have  the  protection  of  the  con¬ 
science  to  a  much  greater  extent  of  a  member  of  the  bar. 

Mr.  Wilson.  There  may  be  crooked  lawyers  who  would  rob  the 
Indian,  and  history  shows  that  there  are  a  few  crooked  lawyers  who 
robbed  the  white  child. 

Mr.  Garbfr.  The  inquiry  is  not  aimed  to  crookedness.  You  must 
not  get  a  wrong  impression.  We  admit  at  the  outset,  at  least  my 
knowledge  convinces  me,  that  the  laws  of  Oklahoma  are  just  as 
good  as  any  other  State  and  the  members  of  the  bar  of  Pawhuska 
and  Osage  County  are  just  as  reputable  and  of  as  good  standing  as 
members  of  the  bar  in  any  other  county  of  the  State. 

Mr.  Wilson.  I  think  so. 

Mr.  Howard  of  Oklahoma.  Or  in  any  other  State. 

Mr.  Garber.  Yes.  or  in  any  other  State.  Our  inquiry  was  aimed 
at  the  practice  and  the  burden  of  administration  by  guardianships 
and  the  general  practice  of  not  giving  the  degree  of  personal  atten¬ 
tion  and  conscientious  consideration  in  keeping  down  the  expenses 
of  the  Indian  who  is  not  receiving  so  much  money  and  is  so  ill  ad- 
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vised  or  so  incompetent  to  be  unable  to  handle  his  affairs  in  a  busi- 

”ejj[r-  Wilson.  Those  of  us  who  are  representing  our  side  of  this  pro¬ 
position  before  this  committee  and  before  Congress,  are  seriously 
handicapped  by  common  report  that  there  is  a  great  degree  of  fraud 
or  mismanagement  of  estates  in  Oklahoma.  What  that  condition 
is  in  other  parts  of  the  State  I  do  not  know,  but  I  say  it  does'  not 
exist  in  Osage  County.  ,  ,  ,  , 

The  Chairman.  Does  not  that  come  about  largely  by  the  fact,  that 
there  are  not  in  other  parts  of  Oklahoma  to  the  same  degree  guar¬ 
dians  appointed?  Here  we  have  a  case  in  a  small  territory  of  435 
wards  under  200  guardians,  approximately,  all  appearing  in  the 
same  court. 

Mr.  Wii  .son.  Yes,  sir. 

The  Chairman.  The  whole  matter  is  intensified  there.  Possibly 
the  majority  of  the  cases  are  handled  all  right  but  there  is  always 
where  there’ is  so  much  business  as  that  here  and  there  a  case  of  fraud. 

Mr.  Wilson.  That  may  be. 

The  Chairman.  And  over  expenditures,  bad  management,  poor 
judgment,  and  those  things  are  intensified  here. 

Mr.  Wilson.  That  may  be  true. 

The  Chairman.  We  have  had  25  cases  put  in  the  record,  and  in 
the  main,  you  can  not  get  away  from  the  fact  that  it  is  shown  clearly 
that  incompetent  Indians,  having  guardians,  are  paying  on  the 
average  $1,000  a  year  for  supervision  that  it  does  not  cost  them  under 
the  supervision  of  the  Government. 

Mr.  Wilson.  Judge  Humphreys  is  here  and  that  idea.  I  think,  pre¬ 
vails  in  the  minds  of  the  members  of  this  Committee,  and  I  want  to 
make  the  statement  that  there  is  no  such  an  average. 

The  Chairman.  That  is  the  average  on  those  who  went  into  the 
record. 

Mr.  Wilson.  It  may  be.  I  probably  will  be  able  to  show  the  com¬ 
mittee  numerous  other  cases. 

The  Chairman.  It  seems  to  me  it  is  pretty  nearlv  apropos  to  get 
some  of  that  definite  information  in  the  record  without  having  so 
much  of  this  general  talk.  As  far  as  I  have  yet  seen,  you  have  not 
placed  anything  in  the  record  of  a  definite  character  or  a  definite 
nature  with  regard  to  the  handling  of  guardians  out  there  which 
would  point  out  to  the  committee,  in  writing  or  of  record,  that  there 
was  anything  different  from  what  we  have  in  the  record  except  a. 
general  statement. 

Mr.  Wilson.  You  have  viewed  about  one-twentieth  of  the  cases. 
Those  cases  seem  to  be  cases  wherein  the  amounts  involved  in  guar¬ 
dianships  are  large.  There  is  the  case  of  Mary  Elkins  there,  which 
is  the  largest  guardianship  in  Osage  County.  Mary  Elkins  has 
either  eight  or  eight  and  one-half  estates. 

Mr.  Woodward.  Eight  and  a  quarter. 

Mr.  Wn.soN.  The  amount  that  Mary  Elkins  last  year  through  her 
guardian  drew  from  the  Treasury  of  the  United  States  as  an  Osage 
Wian  is  eight  and  a  quarter  times  $11,800.  There  is  a  confusion 
between  the  fiscal  and  calendar  year,  and  we  generally,  in  consid¬ 
ering  these  things,  use  the  calendar  year. 

Mr.  Woodward.  For  the  calendar  year.  $11,800. 
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The  Chairman.  I  suggest  to  the  witness  that  it  strikes  me  it  would 
be  good  business  for  you  to  put  in  -25  opposite  cases  to  those  already 
in  the  record  to  show  where  they  have  been  handled  somewhere 
within  the  amount  fixed  by  Congress  for  a  proper  compensation. 

Mr.  Wilson.  We  would  like  to  call  the  committee’s  attention  to 
the  fact  that  there  are  more  cases  than  25 ;  and  we  expect  to  do  so. 
Not  only  that,  but  upon  the  request  of  your  committee  there  will  be 
furnished,  not  right  now,  abstracts  of  practically  every  guardian¬ 
ship  of  an  Indian  in  Osage  County.  We  might  not  be  able  to  get 
them  all.  , ,  ' 

Mr.  Hudson.  Following  out  what  you  started  on,  you  were  trying 
to  say  to  us  that  in  this  one  case  the  amount  involved  was  so  large 
that  $1,000  was  not  excessive. 

The  Chairman.  In  that  case  it  ran  into  more  than  $1,000.  , 

Mr.  Wilson.  1  would  suggest  that  the  estate  is  probably  worth 
$1,000,000.  Taking  into  consideration  the  value  of  the  headrights, 
that  Indian  has  to  participate  in  the  distribution  of  eight  and  one- 
quarter  headrights  of  Osage  Indians,  I  understand,  and  I  will  stand 
corrected  if  I  am  mistaken,  that  it  is  more,  and  she  has  practically 
two  or  three  hundred  thousand  dollars  in  the  hands  of  the  adminis¬ 
trator  in  cash  and  securities. 

Mr.  Hudson.  I  do  not  want  to  break  into  any  testimony  you  are 
putting  in,  but  what  I  wanted  to  get  at  is  that  you  say  that  the  pro¬ 
visions  of  the  bill  before  the  committee,  the  Snyder  bill,  would 
permit  the  Commissioner  of  Indian  Affairs  or  the  agency  to  take 
these  sums  allotted  and  combine  them  and  purchase  this  land,  and 
do  in  that  way  what  the  guardian  can  not  do.  if  they  get  together. 

Mr.  Wilson.  The  guardian  can  do  it,  but  there  is  not  so  much 
probability. 

Mr.  Hudson.  They  could  do  it? 

Mr.  Wilson.  Possibly,  true. 

Mr.  Morrow.  Under  this  provision,  in  the  Snyder  bill,  does  it  not 
place  the  investment  absolutely  under  the  control  of  the  Secretary  of 
the  Interior? 

Mr.  Wilson.  I  think  so. 

Mr.  Morrow.  And  the  sale  and  supervision  of  it  in  the  future. 
But  we  are  concerned  seriously  not  with  the  territory  of  the  law  but 
with  the  practical  operation  of  all  laws  governing  the  Osage  Tribe 
of  Indians  and  their  funds.  jflcg  « 

Mr.  Hudson.  Is  it  your  theory  that  you  are  opposed  to  any  of  the 
moneys  that  these  Indians  receive  being  invested  in  real  estate  out¬ 
side  of  your  county  ? 

Mr.  Wilson.  No,  sir. 

Mr.  Hudson.  Or  your  real  estate? 

Mr.  Wilson.  No,  sir;  we  feel  as  much  as  possible  of  it  should  be 
invested  in  real  estate  in  Osage  County  and  other  securities. 

Mr.  Hudson.  Why? 

Mr.  W  ilson.  Because  we  feel  that  being  citizens  of  Osage  County 
we  have  the  right  to  those  benefits  which  come  from  the  natural 
resources  of  the  county,  honestly  and  fairly,  to  the  same  extent  that 
every  other  citizen  of  any  other  community  has  the  right  to  benefit 
generally  from  those  advantages  which  comes  from  the  natural  or 
other  resources  of  that  community. 
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Mr.  Hudson.  You  would  not  want  to  restrain  your  investment 
necessarily  to  this  county ' 

Mr.  Wilson.  No.  sir;  that  is  not  true. 

Mr.  Hastings.  It  enhances  the  value  of  Osage  property  as  well. 

Mr.  Wilson.  Yes;  and  would  contribute  to  the  prosperity  of 
everybody  in  the  county,  and  we  want  that  done.  We  want  a  condi¬ 
tion  brought  about  which,  in  its  practical  operation,  will  result  in  the 
funds  which  are  derived  from  the  natural  resources  of  Osage  County 
being  expended  and  used  in  Osage  County;  not  only  that,  but  the 
vuardian  lets  this  money  out,  a  great  deal  of  it,  if  he  was  permitted 
to  do  so  there.  But  the  guardian  who  does  it  now  does  it  over  the. 
protest  of  the  Indian  Agency  and  if  permitted  to  do  so,  the  guardians 
would  let  this  money  out  in  gilt-edge  real-estate  securities  in  Osage 
County  and  adjoining  communities  and  get  a  larger  rate  of  interest 
thereunder. 

Mr.  Hudson.  The  benefits  accruing  from  such  investment  would 
lie  to  whose  benefit  ? 

Mr.  Wilson.  I  understand  the  lienefit  would  go  to  the  Indian 
himself,  the  ward. 

Mr.  Hudson.  Why? 

Mr.  Wilson.  Because  he  can  get  a  greater  percentage  of  interest 
on  real  estate  than  in  banks  at  4  per  cent. 

Mr.  Hudson.  A  greater  per  cent  on  real  estate  lying  within  the 
county? 

Mr.  Wilson.  Yes,  sir:  or  in  neighboring  communities.  If  the 
guardian,  having  a  large  amount  of  funds  in  his  hands  under  the 
bill,  and  the  ward  wants  to  make  a  real-estate  loan  in  Osage  County 
or  any  part  of  the  State,  he  must  do  so  under  the  vehement  protest 
on  the  part  of  the  agency.  They  say  it  can  not  be  done.  I  say  it 
can.  I  say  there  is  nothing  in  the  provision  of  the  law  of  1921  which 
prevents  him  from  doing  it.  That  is  my  opinion,  but  the  department 
says  that  is  not  true  and  that  the  guardian  has  no  right  to  make  that 
kind  of  investment,  but  I  am  frank  to  say  that  we  are  trying  as  best 
we  may  to  conform  to  the  wishes  of  the  department,  but  sometimes 
we  disagree. 

Mr.  Howard  of  Oklahoma.  Would  not  an  investment  in  Osage 
County,  in  Oklahoma,  enhance  the  property  of  an  Indian  in  Osage 
County? 

Mr.  Wilson.  It  would  do  so. 

The  Chairman.  That  same  thing  applies  to  all  property  in  Okla¬ 
homa  bought  from  funds,  or  deposits  of  money  in  the  State  of  Okla¬ 
homa,  or  elsewhere. 

Mr.  Hastings.  Several  years  ago  we  found  a  lot  of  this  money 
deposited  in  Iowa,  Nebraska,  and  Texas  banks,  and  we  organized  and 
appealed  to  the  department,  but  could  not  get  the  department  to  fav¬ 
orably  act  upon  it  and  the  Oklahoma  delegation  went  before  Con¬ 
gress  and  got  this  provision  enacted. 

The  Chairman.  Because  they  deposit  it  in  their  own  banks.  Last 
year  I  will  say  that  there  was  so  much  money  out  in  Oklahoma  be- 
longing  to  the  Indians,  that  the  banks  could  not  take  it  and  we  had 
foput  six  or  seven  million  dollars  of  it  in  United  States  Government 
ho™s>  and,  I  think,  it  could  be  distributed  in  other  States,  as  well. 

Mr.  Hastings.  That  is  an  absolutely  safe  investment. 

944.r>3 — 24 - 15 
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Mr.  Hudson.  I  do  not  Want  seemingly  to  have  a  prejudice  in  my 
mind,  but  it  looks  to  me  as  a  new  member  of  the  committee  and  of 
Congress  that  the  witness  thinks  that  pone  of  the  money  of  the 
Osages  should  be  used  in  surrounding  States  for  deposit. 

Mr.  Howard  of  Oklahoma.  I  will  say  to  the  gentleman  that  there 
is  not  only  this  involved  in  this  matter,  but  the  fact  is  that  the  citi¬ 
zens  of  Osage  County  p.ay  their  taxes  to  keep  up  schools  which  the 
Osages  go  to. 

Mr.  Hudson.  It  was  testified  that  they  pay  taxes. 

Mr.  Howard  of  Oklahoma.  On  part  /  of  their  lands  but  their 
homestead  are  all  nontaxable. 

Mr.  Hudson.  Does  not  the  Government  give  you  money  in  addi¬ 
tion  to  that? 

Mr.  Howard  of  Oklahoma.  No,  sir:  it  does  not. 

Mr.  Garber.  By  reason  of  the  nontaxable  lands  in  Oklahoma  the 
citizens  of  Oklahoma  are  required  to  pay  additional  taxes,  are  they 
not  ? 

Mr.  Howard  of  Oklahoma.  Yes,  sir. 

Mr.  Garber.  And  bear  the  burden  of  the  33  Indian  tribes  in  Okla¬ 
homa  ? 

Mr.  Howard  of  Oklahoma.  Yes.  sir:  in  driving  out  to  the  oil 
wells  in  Osage,  the  citizens  of  Oklahoma  are  keeping  up  the  roads 
that  open  the  oil  fields  in  Osage  County  to  thousands  of  workmen. 
Last  year  the  legislature  appropriated  $650,000  and  now  they  have  a 
bill  for  $728,000.  Oklahoma  is  interested,  not  from  that  standpoint 
only,  but  also  from  the  standpoint  of  all  this  money  being  invested  in 
property  in  Oklahoma  that  is  nontaxable  and  which  does  not  help 
pay  the  expenses  of  what  we  have  to  pay  as  individuals  to  keep 
this  up. 

Mr.  Hudson.  If  invested  in  Government  bonds? 

Mr.  Howard  of  Oklahoma.  No,  sir:  that  is  in  private  banks,  and 
this  bill  extends  and  broadens  the  scope  for  investing  this  money,  so 
that  it  can  put  into  taxable  securities  in  Oklahoma. 

Mr.  Sproui..  What  per  cent  of  Osage  County  is  composed  of  the 
Osage  reservation  ? 

Mr.  Howard  of  Oklahoma.  It  is  the  old  reservation. 

Mr.  Hastings.  It  is  the  reservation  itself. 

Mr.  Howard  of  Oklahoma.  These  nontaxable  lands  are  scattered. 

Mr.  Woodward.  Before  you  adjourn  I  will  answer  some  questions. 
First,  that  insinuation  in  regard  to  taxes  on  the  Osage  Indians.  I 
have,  repeatedly  called  the  attention  of  this  committee  to  the  fact 
that  the  Osage  Indians  are  taxpayers.  The  Congressman  from 
Oklahoma  will  permit  me  to  enlarge  a  little  on  the  statement  he 
made,  with  regard  to  the  lands  of  these  Indians  being  nontaxable. 
The  homesteads  originally  comprised  only  one-fourth  of  their  al¬ 
lotments  and,  since  the  time  of  their  allotments,  many  of  the  In¬ 
dians  who  have  received  certificates  of  competency  and  are  less 
than  halfblood,  have  sold  their  homesteads;  many  have  died,  and 
in  both  those  cases  the  homesteads  have  become  taxable,  so  there 
is  only  a  small  fraction  of  existing  homesteads  which  are  now  non- 
taxable  in  Osage  County. 

Mr.  Hastings.  Those  are  held  by  the  original  allottee. 

Mr.  Howard  of  Oklahoma.  There  are  lands  in  Osage  to-day  that 
are  not  taxable  and  that  is  all  I  said. 
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Mr.  Woodward.  A  small  fraction. 

Mr.  Howard  of  Oklahoma.  What  proportion  ? 

Mr.  Woodward.  Less  than  one-fourth.  Considerably  less  than 

one-fourtli. 

Mr.  Howard  of  Oklahoma.  That  is  one-fourth  of  all  the  home- 

Mr.  Woodward.  The  original  allotment  of  1,500.000  acres. 

Mr.  Howard  of  Oklahoma.  Does  the  Osage  Indian  pay  an  income 
tax  to  the  State  of  Oklahoma  < 

Mr.  Woodward.  Answering  that,  the  Supreme  Court  in  1922  held 
that  part  of  the  income  was  nontaxable. 

Mr.  Howard  of  Oklahoma.  That  bears  out  the  point  in  regard  to 
taxes. 

Mr.  Woodward.  He  pays  a  Federal  income  tax.  Judge  Wilson 
says  that  99  out  of  100  Indians  in  Osage  County  live  in  town  and 
they  will  have  to  pay  a  tax  on  all  their  city  property,  and  on  all 
of  their  personal  property.  That  tax  is  5.73  on  each  $100. 

Mr.  Howard  of  Oklahoma.  That  is  for  local  purposes,  paving, 
sewers,  etc. 

Mr.  Roach.  Why  does  not  the  Indian  pay  a  State  income  tax  ? 

Mr.  Woodward.  Because  it  is  a  Federal  agency  from  which  he 
draws  his  income.  Some  reference  was  made  to  the  road  tax.  Just 
to  refresh  your  memory,  the  act  of  1921  provides  that  the  Osage 
Indians  shall  pay  to  the  State  of  Oklahoma  a  gross  production  tax 
of  3  per  cent,  the  only  tribe  in  Oklahoma  that  pays  it,  the  same  as 
every  white  man  who  has  royalty  interests  pays,  and  in  addition  to 
that  the  Osages  pay  to  Osage  County  for  maintenance  of  roads  and 
bridges  1  per  cent,  which  no  white  man  nor  no  other  Indian  pays. 

The  Chairman.  How  much  does  that  turn  in? 

Mr.  Woodward.  $137,000  to  Osage  County  last  year,  and  there  is 
a  delegation  of  Osage  County  people  up  here  now  to  try  to  prevent 
the  repeal  of  that  1  per  cent  tax,  which  is  such  a  big  item  in  their 
receipts.  Let  us  get  it  fairly  stated  before  the  committee  so  that 
there  will  be  no  misunderstanding,  that  the  Osage  Indians  are  big 
taxpayers. 

Mr.  Howard  of  Oklahoma.  Nobody  denied  that,  but  I  set  out  that 
there  is  nontaxable  property  in  Osage  County  of  these  Indians  and 
if  there  be  but  one  section,  the  rest  of  the  citizens  who  do  pay  taxes 
pay  that  much  more. 

Mr.  Woodward.  Those  homesteads,  under  existing  law,  become 
taxable  in  1931 — in  seven  more  years. 

Mr.  Hastings.  Of  the  surplus  lands  is  it  three-fourths  of  the  al¬ 
lotted  lands  or  three-fourths  of  the  $1,500,000  acres  that  have  always 
been  taxable  ? 

Mr.  Woodward.  Not  quite  one-fourth  are  homesteads;  more  than 
three-fourths  surplus. 

Mr.  Hastings.  Since  when? 

Mr.  Woodward.  Taxable  since  1910. 

Mr.  Hastings.  Give  us  an  estimate,  if  you  can.  of  how  many  of 
the  2.229  homesteads  have  been  disposed  of.  I  do  not  think  you  have 
the  exact  figures.  Have  half  of  the  homesteads  been  sold  ? 

Mr.  Woodward.  Six  hundred  Indians  have  died.  Those  have  be¬ 
come  taxahle. 
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\fr  Hastings.  That  is  over  one-fourth. 

Mr.  Woodward.  Between  800  and  900  certificates  of  competency 

lmMi,b Hastings.  Are  those  allotments  taxable? 

Mi*  Woodward.  No  :  unless  they  have  sold  them. 

Mr'  Hastings.  As  long  as  they  hold  the  original  allotments  they 

alMrOIW«RD.  Until  1931.  and  I  would  guess  that,  at  least,  one- 
thhd'and  mybe  more  of  that  class  have  been  sold.  I  would  think 
that  aiywhere  between  800  and  1.000  homesteads  are  now  on  the 

^  Mr  Hastings.  There  are  then  1,200  to  1,500  homesteads  which  are 
nontaxable? 

Mr!  ^aot^gsT  Over  half  a  million  acres  of  land  in  Oklahoma  are 

iiontaxablea  j  think  that  is  cleared  up. 

Mr  Woodward.  There  is  another  proposition  with  regard  to  the 
cost  of  these  guardianships.  I  will  accept,  for  the  moment,  the 
‘ost  bv  the  Gentleman  who  appeared  for  the  bar  asso- 

Smm?-Tun  dJed  anffifty  dollars  fo^the  .guardian  and  $125 
attorneys  fee  for  each  head  right,  with  costs  running  from  $25  to  $50 
f  vear  and  with  the  cost  of  the  bond,  which  has  not  been  talked 
about  much.  The  minimum  would  be  $100  for  the  bond  You 
add  tS  items  together  and  multiply  it.  by  436  and  you  have  a 
cost  of  over  $227,000.  I  am  not  taking  into  consideration  any  extra 
fees  which  in  99  out  of  100  cases  are  allowed,  or  taking  into  consid- 
.  •  more  than  one  head  right,  where  that  $250  and  $125  would  be 
corSoTdingr'nci-Lased,  a/d  il  would  easily  run  the  total  cost  up 
to  $300,000.  I'  am  not  including  deceased  Indian  estates  which  aver- 
ao-e  $1  000  in  fees,  and  runs  the  cost  up  into  another  hundred 
sSds  of  dollars  for  the  total,  and  $400,000  is  a  low  estimate  The 
cost  of  taking  care  of  these  guardianships  and  administrators  is 
Zvlv  thS  tfmes  the  eost  of  the  suppovt  of  the  Osage  Agency  m 
handling  all  of  the  business  of  the  Osage  tribe;  bringing  in  a  return 
of  upward  $30,000,000  a  year.  .  ,  the 

Mr  Howard  of  Oklahoma.  Is  it  not  necessary  to  “J 

estate  of  anybody  who  dies  in  Oklahoma,  and  these  costs  of  deceased 

eStMr^ WOODWAX!  sir:  not  at  these  costs  The  cost  of  adimnij 
tering  affairs  of  the  Osage  Agency  is  less  than  °nfhalf  P®. 
cent.  That  is  overhead:  and  if  you  deduct  from  that  the  i i 
received  on  funds  invested  during  the  year,  it  brings  the  actual 

t0TSingaSie°figurfs,  and  I  have  given  you  the, "f ^er 

ing  any  extra  fees,  the  average  cost  m  guardianship  cases  is  ove 

7  per  cent  for  last  year  on  the  $3,000,000  received  by  the  guardia  ^ 
With  all  figures  included,  I  believe  it  will  run  12  to  14  per 
the  actual  cost  of  handling  guardianship  cases.  In. 

Mr.  Howard  of  Oklahoma.  What  is  the  average  return  to  tne 
dians  on  these  moneys  invested  now  by  the  agency  ( 

Mr.  Woodward.  Between. four  and  five  per  cent.  ? 

Mr.  Howard  of  Oklahoma.  What  is  the  average  by  guardian  P 
Mr.  "Woodward.  Seven  per  cent. 
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Mr.  Howard  of  Oklahoma.  You  have  $17,000,000  at  21  to  3  or 
5  per  cent  on  the  $17,000,000,  brought  to  the  Indian  by"  that  in¬ 
vestment,  and  that  would  be  5  per  cent  to  the  Indians  over  the  cost  to 

^Mr.  Woodward.  Yes,  if  you  -do  not  figure  the  other  side  and  deduct 
the  costs  of  having  guardians. 

The  Chairman.  Where  do  you  get  the  $17,000,000  from? 

Mr.  Howard  of  Oklahoma.  That  is  about  what  is  available  for 
guardianship  moneys  in  the  hands  of  the  agency  for  investment  for 
Indians  a  surplus  of  $17,000,000  over  the  $4,000  payments.  The 
record  shows  that. 

The  Chairman.  How  much  is  in  the  hands  of  the  agency  at  this 
time? 

Mr.  Woodward.  Approximately  $15,000,000. 

Mr.  Sprout.  Is  this  money  in  the  hands  of  guardians  taxable 
under  the  laws  of  Oklahoma  * 

Mr.  Woodward.  The  same  as  any  other  person’s  funds. 

Mr.  Howard  of  Oklahoma.  According  to  the  security  it  is  invested 
in. 

Mr.  Woodward.  As  cash  on  hand  it  would  be  taxable.  WThat  Mr. 
Howard  is  trying  to  bring  out  is  ’that  money  would  bring  a  larger 
return  in  the  guardians’  hands  than  with  the  department.  The  dif¬ 
ference  between  4  per  cent  and  7  per  cent,  is  practically  eaten  up 
with  costs  and  fees,  especially  as  all  the  funds  in  guardians’  hands 
are  not  invested  at  all. 

The  Chairman.  I  will  ask  him  to  talk  about  his  suggestions  for 
expending  this  $3,000,000. 

Mr.  Howard  of  Oklahoma.  Do  you  mean  to  say  that  if  we  did 
away  with  guardians,  that  all  of  the  money  that  is  put  in  the  hands 
of  guardians,  that  is  now  in  the  hands  of  guardians,  if  turned  back 
to  the  agency  and  the  investments  to  be  made  by  the  agency  in  the 
future,  that  it  will  not  cost  any  more  in  the  expense  of  handling  it 
to  the  agency  than  that  ? 

Mr.  Woodward.  No.  sir.  I  did  not  say  that. 

Mr.  Howard  of  Oklahoma.  Then  how  much  do  you  estimate  the 
additional  cost  would  be  to  the  agency  to  handle  these  matter's? 

Mr.  Woodward.  Possibly  fifteen  to  twenty  thousand  dollars. 

Mr.  Howard  of  Oklahoma.  I  will  call  attention  to  the  fact  that 
the  State  of  Oklahoma  loans  its  money  on  school  lands,  makes  proper 
investments,  and  it  costs  a  great  deal  more  money  than  that  to  handle 
them.  My  point  is  that  when  they  talk  about  the  cost  of  administra¬ 
tion  through  guardians  and  the  cost  through  the  department,  that 
in  either  case  there  must  be  extra  expense,  and  now  the  proposition 
arises  as  to  whether  the  guardians,  through  investments  and  the 
broadening  of  this  bill,  will  earn  the  Indian  more  returns  on  his 
estate  than  will  the  Secretary  of  the  Interior  by  investing  them  in 
their  direction. 

The  Chairman.  I  think  the  gentleman  has  made  a  good  point. 

Mr.  Roach.  In  other  words,  if  I  get  your  observations  correctly, 
a  guardian  under  the  State  courts,  authorized  under  the  laws  of 
Oklahoma,  could  invest  the  funds  of  his  wards  in  loans  and  real 
estate  at  double  the  rate  of  interest,  7  to  8  per  cent,  and  thereby  bring 
mto  his  ward’s  estate  7  per  cent  interest  on  the  funds,  whereas,  under 
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tibe ,  management:  <of  the  same  estate  by  the  Indian  agceny,  he  per¬ 
haps  ohiy  receives  down  to  a  minimum  of  4  per  cent. 

Mil  Howard  of  Oklahoma.  I  saw  one  case  yesterday  where  the 
guardian  had  invested  all  of  his  ward’s  funds  in  building  and  loan 
company  stock,  part  of  which  was  bringing  6  per  cent,  and  another 
part  10  per  cent  interest ;  but  the  salable  Value  of  the  building  and 
loan  stock  at  this  time  is  worth  10  or  15  per  cent  more  than  the 
original  investment. 

Mr.  Roach.  Testimony  before  this  committee,  so  far,  has  indicated 
to  my  mind  that,  perhaps,  the  ward  spends  all  of  the  money  that  the 
guardian  has  for  him,  anyway. 

Mr.  Howard  of  Oklahoma.  That  is  only  the  $4,000. 

Mr.  Roach.  You  are  speaking  about  the  principal? 

Mr.  Howard  of  Oklahoma.  The  surplus. 

The  Chairman.  Of  course,  Mr.  Roach  is  right  in  his  statement 
about  that.  Testimony  shows  clearly  that  these  guardians  do  not 
confine  themselves  to  expenditures  of  $4,000  a  year  of  the  ward’s 
income. 

Mr.  Roach.  They  spend  more  than  that. 

Mr.  Howard  of  Oklahoma.  It  has  been  shown  that  the  only  differ¬ 
ence  is  that  the  Indians,  under  supervision  of  the  agency,  do  contract 
debts  against  themselves,  but  that  they  can  not  be  collected  until 
after  they  are  dead. 

The  Chairman.  They  are  only  collected  after  the  guardian  is  ap¬ 
pointed  and  people  bring  in  claims. 

Mr.  Howard  of  Oklahoma.  The  debts  may  be  collected  when  the 
Indian  dies. 

Mr.  Roach.  This  matter  was  under  consideration  by  the  commit¬ 
tee  last  year,  and  as  I  remember,  the  committee  went  very  fully  into 
the  question.  I  understand  you  have  done  so  at  this  session.  I  have 
not  had  the  pleasure  of  being  here  but  to  those  who  were  not  on  the 
committee  last  year,  I  will  say  I  was  under  the  impression,  from  the 
testimony  offered,  and  gained  the  opinion  from  the  testimony  offered, 
that  the  courts  of  Oklahoma  in  administering  the  estates  of  these 
Indians  had  kept  well  within  the  laws  of  the  State  of  Oklahoma  in 
doing  it.  That  the  fees  provided  for  the  attorneys  of  guardians  were 
reasonable  in  amount,  and  that  the  commissions  which  the  guardian 
received  were  reasonable  commissions,  and  that  there  had  not  been 
any  great  abuses  of  the  power  given  to  the  courts  of  Oklahoma  in 
administering  these  estates;  but,  at  the  same  time,  I  got  the  opinion 
that  the  expenses,  while  absolutely  warranted  by  law  and  well  with¬ 
in  the  provisions  of  the  law.  would  be  considerably  less  if  handled 
by  the  Indian  agency. 

Mr.  Howard  of  Oklahoma.  That  is  just  what  I  sought  to  bring  out 
as  to  whether  it  would  or  not,  taking  into  consideration  these  special 
guardians. 

Mr.  Roach.  In  other  words,  we  found  the  ward  in  the  situation  of 
having  two  guardians,  one  in  Oklahoma,  and  one  in  Washington, 
D.  C.,  and  in  the  interests  of  the  ward  himself,  it  seemed  to  me  that 
it  was  the  duty  of  Congress,  irrespective  of  what  the  local  situation 
might  be  in  Oklahoma,  to  save  to  the  ward  all  the  money  we  could, 
and  for  that  reason  I  feel  that  a  provision  that  places  this  matter  in 
the  hands  of  the  Indian  agency  ought  to  have  been  enacted  into  law. 
But  there  was  one  matter  that  was  left  in  some  obscurity  at  the  las* 
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session,  after  the  hearings,  and  is  yet  somewhat  obscure.  1  under¬ 
stood  it  was  intended  to  dismiss  a  few  of  these  guardian's  hut  I 
never  did  quite  understand  how  it  was  working  out. 

Mr.  Woodward.  With  regard  to  a  question  asked  Mr.  Howard  by 
Mr.  Roach,  there  is  nothing  at  all  to  prevent,  if  the  proposed  Snyder 
bill  becomes  a  law.  the  department  making  the  same  investments 
and  getting  exactly  the  same  returns  for'  these  Indians  which  are 
now  obtained  through  the  services  of  the  guardians,  and,  as  1  hope 
I  have  shown  you,  with  practically  no  additional  expense. 

Mr.  Roach.  I  am  not  sure  of  that. 

Mr.  Howard  of  Oklahoma.  It  has  been  going  on?  Has  the  De¬ 
partment  in  the  past  made  that  kind  of  investment  ? 

Mr.  Woodward.  No,  sir. 

Mr.  Howard  of  Oklahoma.  It  could  not  under  the  law. 

Mr.  Woodward.  The  department  has  endeavored  to  obey  the  law. 

Mr.  Morrow.  Do  you  mean  to  say  that  they  can  go  in  and  take 
the  same  securities  that  the  guardian  can,  that  is,  real  estate  securi¬ 
ties.  by  the  Department  ? 

Mr.  Woodward.  If  this  bill  is  passed,  it  provides  for  other  in¬ 
vestments. 

Mr.  Morrow.  In  their  discretion  ? 

Mr.  Woodward.  Yes. 

Mr.  Roach.  Here  is  a  guardian  in  Oklahoma  •under  bond  and  fa¬ 
miliar  with  local  conditions  in  Oklahoma,  responsible  to  the  court. 
Many  States  will  permit  a  guardian  to  make  local  loans  on  securities 
approved  by  the  State  law.  and  he  is  answerable  to  the  court  under 
his  bond.  That  proposition  is  reasonable.  .V  guardian  should  be 
permitted  to  do  the  things  Oklahoma  permits  him  to  do,  but  I  doubt 
whether  some  person  sitting  in  the  Indian  agency  in  Washington  or 
elsewhere,  would  be  able  to  judge  of  the  classes  of  securities  and  in¬ 
vest  the  ward's  funds  as  well  as  the  guardian.  I  think  that  if  that 
matter  is  to  be  left  in  the  discretion  of  some  one  to  make  these  in¬ 
vestments,  that  the  investments  in  which  he  can  invest  the  funds  of 
the  Indian  should  be  designated  in  the  statute,  and  then  there  would 
not  be  any  question  about  the  investment  being  solvent  and  that  the 
Indian  funds  were  amply  protected,  because  you  would  have,  as  I 
understand,  the  guardian,  or  the  bond  of  the  guardian  to  fall  back 
upon. 

Mr.  Woodward.  The  wording  of  this  law  was  made  as  broad  as 
it  is  for  the  purpose  of  meeting  the  individual  requirements  of  re¬ 
stricted  Indians  as  brought  to  the  attention  of  the  department.  If  a 
man  wants  to  build  a  house,  buy  farm  implements,  or  buy  an  auto¬ 
mobile,  and  it  is  sure  there  would  be  requested  that  kind,  the  depart¬ 
ment  is  authorized,  under  this  law,  to  make  the  expenditure  for  him. 

Mr.  Roach.  I  am  speaking  about  investments  from  the  funds. 

Mr.  Woodward.  There  was  no  particular  form  of  investment  in 
mind  when  that  language  was  put  into  the  bill. 

Mr.  Garber.  Is  the  machinery  of  the  Interior  Department  suffi¬ 
cient  to  cover  my  colleague’s  suggestion  there  so  as  to  give  to  the 
Indian  the  benefit  of  a  personal  consideration  of  his  investments. 
Would  it  not  require  the  special  attention  and  study  and  care  of  an 
investment  agent,  for  instance? 
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Mr.  Woodward.  That  is  why  I  answered  Mr.  Howard  to  the  effect 
that  it  would  take  fifteen  to  twenty  thousand  dollars  more  to  do  the 
work  now  done  by  the  guardians,  if  the  department  has  to  do  it. 

The  Chairman.  That  would  be  shared  by  all  the  estates. 

Mr.  Howard  of  Oklahoma.  There  is  a  difference  of  opinion 
about  that.  It  is  my  contention  that  to  follow  and  properly  invest 
all  these  moneys  of  the  Indian  to  bring  to  him  the  greatest  return 
through  the  Interior  Department,  that  it  would  be  necessary  to  build 
up  a  big  organization  in  the  Interior  Department,  such  as  we  have 
in  our  schol-land  department,  to  handle  these  funds,  and  that  the 
difference  in  cost  would  be  some,  but  how  much  and  in  what  way,  is 
the  question.  That  is  the  point  I  am  trying  to  ascertain,  whether 
the  appointment  of  a  guardian  under  the  Oklahoma  law,  with  a 
special  attention  to  invest  that  money  will  bring  the  Indian  greater 
returns  than  the  Interior  Department,  unless  the  department  builds 
up  machinery  to  pay  special  attention  to  these  investments. 

The  Chairman.  Proceed.  Mr.  Woodward. 

Mr.  Woodward,  .fudge  Wilson  has  made  a  statement  here  and 
left  the  committee  to  draw  their  own  inference.  I  had  hoped  the 
judge  would  finish  his  statement  and  say  what  I  think  he  wanted 
the  committee  to  believe  with  reference  to  the  purchase  of  a  ranch 
in  New  Mexico. 

The  Chairman.  I  hope  it  is  not  near  Three  Rivers. 

Mr.  Woodward.  I  do  not  know  where  Three  Rivers  is.  It  was 
evident  that  Judge  Wilson  wanted  you  to  think  that  as  tribal  at¬ 
torney.  mt  interest  in  this  proposed  legislation  is  the  hope  that  the 
Osage  Indians,  somehow  or  other,  will  buy  a  ranch  in  iSew  Mexico, 
but  the  judge  did  not  say  so  in  express  terms.  Some  of  you  gen¬ 
tlemen  may  have  received  that  impression,  however,  from  what  he 
did  say. 

Mr.  Howard  of  Oklahoma.  Is  it  not  a  fact  that  you  went  out  there 
at  the  request  of  the  Indians  and  as  their  attorney  ? 

Mr.  Woodward.  Last  spring  an  agent  came  to  Pawhuska  and  in¬ 
terviewed  a  lot  of  Osages  with  regard  to  selling  them  the  Bartlett 
ranch.  During  the  summer.  100  of  the  Indians  visited  that  ranch 
and  after  they  returned — I  think  they  were  practically  all  full 
bloods — several  of  them  came  to  see  me  at  different  times  and  told 
me  what  a  magnificent  place  it  was  and  what  a  fine  time  they  had 
and  how  fine  it  would  be  for  them  to  own  it.  and'  wanted  me  to  go 
down.  Tn  December  I  did  go  down  to  this  ranch,  spent  two  or  three 
or  four  days  there,  but  up  until  this  moment  I  do  not  know  of  any 
contract  to  purchase  the  ranch.  I  am  sure  there  has  not  been  any 
proposition  made  me  or  to  the  department  at  all  or  to  any  Osage  ex¬ 
cept  the  advertising  talk  of  agents  endeavoring  to  get  them  interested 
in  it  so  that  they  would  want  to  buy  it.  T  have  no  connection  with 
any  contract  and  do  not  know  whether  it  would  he  possible  for  any 
number  of  the  Indians  under  this  law  to  buy  it.  That  proposition 
had  no  connection  with  this  law,  and  the  inference  that  niv  interest 
in  this  law  is  connected  with  the  purchase  of  this  ranch  is  ridiculous 
on  the  face  of  it,  because  you  men  know  in  1922  and  in  1923,  before 
the  Bartlett  ranch  was  heard  of,  so  far  as  I  know.  I  was  just  as  vig¬ 
orously  trying  to  get  this  same  law  enacted.  If  we  are  going  to 
have  rumors  and  reports,  you  may  as  well  get  them  from  both  sides. 

I  have  been  told  that  the  bar  association,  represented  by  these  gen- 
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tlemen,  hope  to  throw  a  monkey-wrench  into  the  machinery  by  mak¬ 
ing  allegations  about  selfish  personal  interests  iji  advocating  the  bill 
in  order  to  confuse  the  members  of  the  committee  and  muddy  the 
water  and  do  anything  and  everything  possible  to  kill  this  bill  be¬ 
cause  its  main  purpose  is  the  supervision  of  guardianships.  That 
is  the  meat  of  the  bill.  You  can  invest  Osage  money  as  you  see  fit. 
but  when  you  do,  we  want  some  supervision  of  these  guardianships. 
We  do  not  want  any  confusion  or  side  issues  to  come  in  between  you 
and  the  main  object  that  we  want  to  attain. 

Mr.  Howard  of  Oklahoma.  Are  there  not  often  cases  of  invest¬ 
ments  in  Oklahoma  where  to  allow  Indians  to  invest  jointly  or 
severally  investments  could  be  made  to  their  advantage  ? 

Mr.  Woodward.  I  do  not  doubt  it.  But  the  bar  association  has 
introduced  a  bill  here  and  that  bill  limits  the  investments  of  these 
surplus  funds  to  Osage  County.  Why ?  It  simply  carries  out  the 
fundamental  idea  that  has  grown  up  in  Osage  County  that  the 
Osages  owe  everybody  down  there  a  living.  They  do  not  want  them 
to  spend  a  dollar  of  this  money  outside  of  the  county.  Under  their 
proposed  bill  an  Indian  like  Jim  Kevelette  if  he  did  not  have  a 
certificate  of  competency7  Mr.  Sproul  could  not  buv  a  home  outside 
of  Osage  County. 

Mr.  Morrow.  Does  not  that  go  back  further,  to  the  time  of  Adam 
and  Eve  in  the  garden,  the  question  of  selfish  interest  ? 

Mr.  Woodward.  Probably. 

Mr.  Howard  of  Oklahoma.  It  has  been  stated  or  intimated  to  me 
that  the  agency  would  not  even  allow  these  Indians  to  buy  homes 
in  these  towns  in  Oklahoma.  What  about  that? 

Mr.  Woodward.  It  is  true  that  the  purchase  of  homes  by  full- 
blood  Indians  in  some  of  the  towns  has  been  discouraged. 

Mr.  Howard  of  Oklahoma.  Have  there  been  any  cases  where  they 
offered  to  sell  homes  to  Indians  and  an  investigation  made  showed 
a  very  large  profit  on  these  sales  ? 

Mr.  Woodward.  All  the  investments  in  town  property  that  I  have 
had  any  personal  knowledge  of  have  been  extremely  high.  It  is 
a  very  rare  case  and  I  can  not  recall  any  at  this  time  where  an 
Indian  has  a  bargain  in  city  property.  I  know  several  cases  where 
he  has  bought  city  property  and  can  not  get  over  60  to  70  per  cent 
or  less  of  his  investment. 

Mr.  Howard  of  Oklahoma.  Is  not  that  true  all  over  the  United 
States? 

Mr.  Woodward.  I  do  not  know.  That  covers  too  much  territory. 

Mr.  Howard  of  Oklahoma.  In  Oklahoma  have  not  real  estate 
values  decreased  in  the  last  year  or  two? 

Mr.  Woodward.  Perhaps  so. 

Mr.  Roach.  Under  the  State  laws  of  Oklahoma,  what  investment 
can  a  guardian  make  of  his  ward’s? 

Mr.  Woodward.  Under  the  rules  of  the  supreme  court,  governing 
guardianships,  he  is  limited  to  first  mortgages  on  real  estate. 

Mr.  Roach.  He  is  not  permitted  to  invest  in  municipal  securities? 

Mr.  Woodward.  No.  sir :  we  do  not  much  favor  municipal  securities. 

Mr.  Roach.  State  or  municipal  securities  ? 

Mr.  Woodward.  No,  sir.  Under  the.  1921  law  you  provide  that 
the  Secretary  may  invest  in  State,  county  or  school  bonds,  but  you 
do  not  include  municipal  bonds  in  that  class  of  investments. 
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Mr.  Sprout.  Are  municipal  bonds  in  Oklahoma  attractive  invest¬ 
ments  ? 

Mr.  Woodward.  My  personal  judgment  is  that  some  of  them  are 
not.  They  have  not  been  in  Osage  County,  some  of  them. 

Mr.  Sprout.  Are  they  nontaxable? 

Mr.  Woodward.  1  think  so. 

Mr.  Roach.  Then  the  Legislature  of  Oklahoma  has  been  exceed¬ 
ingly  careful  of  the  funds  of  wards,  have  they  not.  to  say  they  should 
not  invest  money  of  wards  in  municipal  securities,  but  limit  it  to  first 
mortgages  on  real  estate  ? 

Mr.  Woodward.  That  is  not  an  act  of  legislature. 

Mr.  Sprout.  The  question  T  intended  to  ask  is  whether,  under  the 
State  law  of  Oklahoma,  what  investments  can  the  guardian  make  of 
his  ward’s  funds 

Mr.  Woodward.  I  do  not  recall  any  statute.  I  will  confess,  that 
qualifies  investments  that  the  guardian  can  make,  but  the  courts  are 
governed  by  the  rules  of  the  supreme  court,  to  which  1  referred, 
which  limit  investments  to  first  real  estate  mortgage  security.  Per- 
hape  other  Oklahoma  attorneys  can  refresh  my  recollection. 

Mr.  Roach.  Have  they  any  statute  in  Oklahoma  with  reference 
to  the  investment  of  guardians’  funds? 

Mr.  Witsox.  1  am  not  sure  as  to  what  the  law  is  about  that.  I 
will  ask  Mr.  Scott  what  the  statute  is. 

Mr.  Scott.  I  think  Mr.  Woodward  has  stated  it  as  it  is. 

Mr.  Roach.  My  recollection  is  that  it  was  stated  before  this  com 
mittee  at  the  .previous  hearings.  I  may  be  in  error. 

Mr.  Woodward.  1  do  not  think  there  is  any  statute. 

The  Chairman.  Mr.  Wilson  is  a  member  of  a  firm  who  have  sev¬ 
eral  guardianships.  Why  would  it  not  be  pertinent  here  to  ask  him 
just  what  securities  they  invest  the  money  in.  I  will  ask  that 
question. 

Mr.  Wilson.  We  try  to  follow  the  rule  laid  down  by  act  of  Con¬ 
gress. 

The  Chairman.  1  do  not  care  about  that  general  statement;  just 
tell  us  what  sort  of  securities  you  invest  the  money  in. 

Mr.  Wilson.  In  bonds. 

The  Chairman.  What  kind  of  bonds  ( 

Mr.  Wilson.  United  States  bonds,  and  some  of  it  is  invested  in 
certificates  of  deposit.  Federal  certificates  of  deposit;  some  of  it  is 
invested  in  banks  at  interest. 

The  Chairman.  Are  those  all  of  the  places  that  you  invest  the 
money  ? 

Mr.  Wilson.  Some  of  it  is  invested  in  real  estate  and  homes  for 
the  Indians. 

The  Chairman.  Any  real  estate  mortgages  or  real  estate  inself? 

Mr.  Wilson.  Some  of  it  is,  but  since  the  law  of  1921  I  do  not 
think  any  of  it  has  been  invested  in  real  estate  mortgages. 

The  Chairman.  Are  there  other  investments  of  the  wards,  or  is 
that  all? 

Mr.  Wilson.  Some  of  the  investments  are  in  building  and  loan 
stock. 

The  Chairman.  Do  you  think  of  any  others? 

Mr.  Wilson.  There  are  others,  but  I  do  not  think  of  any  just  now 
in  which  our  firm  has  investments. 
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The  Chairman.  Where  have  you  put  the  majority  or  the.  largest 
per  cent  of  those  investments  ?  The  larger  amount  of  moneys  you 
have  invested  for  the  guardians  is  located  in  Government  bonds  and 
certificates  of  deposit,  school  bonds  that  pay  a  low  rate  of  interest, 
or  have  you  most  of  it  invested  in  building  loans  and  real  estate 
bonds  that  pay  a  higher  rate  of  interest  ? 

Mr.  Wilson.  Most  of  it  in  building  loans.  Very  little  of  it  is  in 
real  estate,  but,  Mr.  Snyder,  I  would  like  to  make  this  statement, 
that  I  have  recently  reengaged  in  the  practive  of  law  and  I  am  not 
familiar  with  the  details  of  the  business  transactions  of  our  office 
with  reference  to  the  handling  of  the  guardianship  matters.  Most  of 
these  matters  are  handled  by  the  other  members  of  the  firm. 

The  Chairman.  Then  you  do  not  understand  that  the  answers  you 
have  given  are  definite  and  conclusive? 

Mr.  Wilson.  I  am  prepared  to  show  definitely  and  conclusively 
by  copies  of  records,  some  of  which  we  will  submit  to  this  commit¬ 
tee,  just  exactly  what  it  is  invested  in.  not  only  in  pur  case,  but  prac¬ 
tically  every  other  case. 

'Hie  Chairman.  You  just  said  a  moment  ago  that  most  of  it  was 
invested  in  building  and  loan  associations. 

Mr.  Wilson.  I  beg  your  pardon.  I  did  not  wish  to  be  understood 
as  saying  most  of  it  was  in  building  and  loan  securities;  some  of 
it  is. 

The  Chairman.  What  I  am  trying  to  find  out  is  if  you  know 
where  the  larger  per  cent  of  this  money  is  invested,  whether  invested 
in  small  interest-bearing  securities  or  whether  invested  in  higher 
interest  bearing  ? 

Mr.  Wilson.  It  is  probably  divided  equally,  but  I  will  state  that 
we  will  have  definite  information.  I  have  some  of  it  which  I  would 
like  to  present  to  the  committee,  which  will  show  exactly  what  they 
are  invested  in. 

Mr.  Roach.  I  will  make  this  observation.  Personally.  I  think,  it 
is  very  important  that  we  should  have  information,  first,  as  to  what 
the  average,  return  on  the  Indian’s  estate  is  under  existing  law  from 
the  investments  made  by  the  Secretary  of  the  Interior:  second,  what 
the  average  return  might  be  if  the  investments  were  made  by  the 
guardian  in  Oklahoma.  I  will  go  further  and  make,  this  observation, 
that  in  Missouri  6  or  7  per  cent  returns  could  be  had  upon  these 
assets  by  loans  made  upon  first  mortgages  of  unquestionable  real 
estate.  I  do  not  know  what  the  laws  are  in  Oklahoma,  but  in  con¬ 
sidering  the  expenses  of  handling  these  estates,  as  one  member  of  the 
committee,  there  is  no  doubt  in  my  mind  that  the  estates  can  be 
handled  much  cheaper  by  the  department,  as  shown  by  the  evidence 
before  the  committee  at  the  last  session. 

The  Chairman.  There  is  nothing  in  this  record  so  far  that  would 
change  your  mind  in  that  direction,  in  my  judgment. 

Mr.  Roach.  I  further  understand  from  the  testimony  I  have  heard 
that  the  expense  is  less  when  handled  by  the  department  than  the  cost 
of  administration.  I  do  not  know  what  the  average  return  of  these 
investments  is  at  the  present  time,  but  I  imagine  not  over  3J  to  4 
Pei'  cent  on  investments  made  by  the  Secretary  of  the  Interior. 
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Mr.  Wilson.  Tn  answering  the  question  of  the  Congressman  from 
Missouri.  I  will  state  that  the  act  of  Congress  as  interpreted  bv  the 
superintendent  of  the  Osage  Indian  Agency - 

Mr.  "Wright  (interposing).  Interpreted  by  the  department.  Not 
too  much  of  this  superintendent  business. 

Mr.  "Wilson.  Possibly  by  the  department.  The  law  is  interpreted 
to  mean  that  money  in  the  hands  of  the  guardian  since  1921  could 
not  be  invested  in  real  estate  security,  but  I  disagree.  I  think  it  can 
he  legally  invested. 

The  Chairman.  And  your  firm  has  invested  money  in  real  estate 
security  ?  , 

Mr.  Wilson.  I  will  state  that  we  are  trying  to  follow  as  nearly 
as  possible  the  rule  laid  down  by  the  Interior  Department,  and  that 
since  that  time  we  are  not  investing  in  real  estate  security. 

The  Chairman.  You  have  not  invested  in  it  that  way  since  that 
tiine? 

Mr.  Wilson.  Prior  to  that  time,  but  since  we  have  not. 

The  Chairman.  You  do  not  know  definitely  ? 

Mr.  Wilson.  The  rule  is  that  we  do  not  advise  our  guardians  not  to 
do  so,  but  it  is  the  policy  of  our  firm,  as  a  firm,  to  advise  the  guardians 
to  follow,  as  nearly  as  possible  to  do  so,  the  rule  laid  down  by  the 
department,  even  though  we  disagree  with  the  interpretation  of  the 
law  by  the  department. 

Mr.  Roach.  I  am  trying  to  find  out  whether  the  people  of  Okla¬ 
homa  are  in  position  to  secure  a  better  rate  of  interest  on  these  funds 
for  the  ward. 

Mr.  Wilson.  Yes,  sir. 

Mr.  Roach.  And  an  equally  good  class  of  securities? 

Mr.  Wilson.  Yes,  sir:  we  are.  We  could,  if  permitted  by  act 
of  Congress  and  the  interpretation  of  the  act  by  the  Interior  Depart¬ 
ment.  invest  this  money  nicely  in  securities  and  real  estate  loans 
which  bear  approximately  7  per  cent  interest,  and  they  are  safe 
securities  in  Oklahoma,  especially  when  supervised  by  a  guardian 
who  has  all  the  knowledge  of  the  facts  and  circumstances  surround¬ 
ing  that  security,  and  being  on  the  ground  can  watch  the  conditions 
and  take  care  of  the  security. 

Mr.  Roach.  And  is  under  bond. 

Mr.  Wilson.  And  he  is  under  bond. 

Mr.  Roach.  Do  the  bonds  cover  double  the  amount  of  the  estate? 

Mr.  Wilson.  Yes,  sir,  and  in  19  out  of  20  cases,  it  is  a  bonding 
company  bond  and  not  a  personal  bond. 

The  Chairman.  With  reference  to  investments  made  by  guardians 
by  advice  of  your  law  firm,  has  the  average  return  been  equal  to  7 
per  cent  on  the  investment  ?  • ' ' '•  ; 

Mr.  Wilson.  No.  sir.  it  is  not  and  can  not  be,  as  long  as  we  follow 
the  rule  laid  down.  We  try  to  get  along  with  the  department.  We 
are  not  investing  any  money  in  real  estate  securities,  because  that 
is  opposed  to  the  department.  If  we  ask  leave  of  the  court  to  do 
it,  the  agent  of  the  department  is  there  to  object,  and  it  has  been 
the  policy  of  the  present  county  judge  not  to  permit  it,  where  the 
department  objects.  That  is  the  reason  we  have  to  loan  money  for 
4  and  4(4  when  we  could  loan  on  just  as  good  security,  real  estate 
security  not  exceeding  50  per  cent  of  its  value,  and  get  nearly  twice 
that  much,  if  we  could  be  permitted  to  invest  it  in  building  and  loan 
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association  stock,  which  is  safe  security,  and  draws  a  much  larger 
percentage  of  interest,  but  the  guardianship  can  not  do  that. 

^  Mr.  Roach.  Do  you  not  think  your  legislature  could  take  up  and 
consider  the  question  of  what  are  safe  securities  in  making  and  pre¬ 
scribing  a  law  ? 

Mr.  Wilson.  It  may  have  been  that  it  has  done  that,  but,  as  I 
stated  to  this  committee  yesterday,  when  I  was  first  introduced,  I 
have  not  been  in  active  practice  of  law  for  a  long  time.  I  have  been 
out  of  practice  15  years  and  just  went  into  practice  actively  within 
the  last  year,  and  there  are  a  great  many  provisions  of  the  statute 
with  which  I  am  not  familiar  unless  they  are  provisions  which  are 
brought  to  my  attention  in  the  conduct  of  my  court  business.  1  do 
not  think  any  question  of  that  kind  has  ever  come  up.  I  do  not 
recollect  it,  and  if  I  were  asked  at  home.  I  would  have  to  turn  to  the 
statute  to  see  what  it  is. 

Mr.  Woodward.  In  regard  to  investments,  the  average  real  estate 
investment  in  Osage  County  at  the  present  time  is  7  per  cent. 

Mr.  Wilson.  Yes,  sir. 

Mr.  Woodw  ard.  Would  the  return  to  the  Indian  who  has  a  legal 
guardian,  from  a  real  estate  investment  at  7  per  cent,  be  less  than  4 
percent  net,  because  of  the  cost  of  the  administration  of  his  estate? 

Mr.  Wilson.  There  is  no  way  to  tell  that  because  each  case  must 
rest  on  its  own  bottom. 

Mr.  Roach.  You  gave  an  average  that  did  not  agree  with  my 
recollection.  If  we  are  going  to  figure  averages  we  can  figure  them. 

Mr.  Wilson.  I  would  like  the  committee  to  understand  the  situ¬ 
ation  down  there  the  way  we  know  it. 

Mr.  Roach.  My  recollection  is  that  the  commission  allowed  the 
guardian  handling  the  estate  is  5  per  cent. 

Mr.  Wilson.  No  commissions  at  all. 

The  Chairman.  $*250  per  head  right,  and  $125  counsel  fee. 

Mr.  Roach.  They  figure  it  5  per  cent  of  the  average  estate  ? 

Mr.  Wilson.  No.  sir;  nothing  like <5  per  cent:  I  have  not  figured 
it  on  that  basis. 

Mr.  Roach.  What  does  it  figure? 

The  Chairman.  I  wish  somebody  would  get  on  the  stand  and  tell 
us  what  these  guardianships  amount  to. 

Mr.  Roach.  I  want  to  know  what  the  average  prepiium  would  be 
for  handling  an  estate. 

Mr.  Wilson.  We  are  going  to  produce  the  figures. 

Mr.  Roach.  In  the  final  analysis,  it  would  run  from  8  to  12  or  14 
per  cent,  according  to  Mr.  Woodward. 

Mr.  Howard  of  Oklahoma.  I  saw  a  case  of  an  estate  yesterday 
worth  $27,500.  If  it  drew  7  per  cent  that  would  be  $1,925  a  year. 
That  would  lie  3  per  cent  more  than  the  average  investment  in 
Government  bonds.  It  would  draw  $725  more  than  if  invested  in 
United  States  Government  bonds.  Now.  with  $250  for  a  guardian 
fee,  and  $125  counselship.  that  is  $375.  leaving  to  the  Indian  net 
$350  more. 

The  Chairman.  That  is  assuming  the  monev  was  loaned  at  7 
per  cent. 

Mr.  Howard  of  Oklahoma.  That  was  the  question  brought  out, 
<  per  cent. 
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The  Chairman.  If  you  can  show  me  any  business  man  investing 
his  money  at  7  per  cent.  I  will  buy  you  a  new  hat  any  time  or  place. 

Mr.  Howard  of  Oklahoma.  You  can  find  in  Oklahoma  a  safe  in¬ 
vestment  at  7  per  cent,  and  even  higher. 

The  Chairman.  Not  after  taxes,  etc.,  are  paid. 

Mr.  Howard  of  Oklahoma.  Do  these  investments  that  you  make 
for  the  Indians  bring  4  per  cent  net  to  the  agency  ? 

Mr.  Woodward.  No. 

Mr.  Hastings.  I  think  a  great  deal  of  this  discussion  should  be 
in  executive  session. 

Mr.  Roach.  I  think  Mr.  Hastings  is  right  about  that.  I  tried  to 
correct  a  false  impression  I  had  recived  at  this  and  the  last  session. 

I  think  the  case  of  administration  of  estates  is  a  little  different 
from  what  it  was  last  session.  You  recall  that  we  had  some  25  ex¬ 
hibits  of  ward  statements  before  this  committee,  upon  which  we 
figured  the  average  cost  of  administering  those  particular  estates 
which  were  involved  in  those  statements,  but,  as  I  recall  it,  the 
average  was  5  per  cent. 

Mr.  Woodward.  I  have  just  figured  it  runs  over  that. 

Mr.  Roach.  You  have  stated  it  as  18  to  14  per  cent. 

Mr.  Woodward,  Yes.  including  the  cost  of  bond  of  the  guardian 
as  one  item,  that  average  is  gased  on  the  total  of  approximately 
$3,000,000.  There  is  no  dispute  on  that,  Judge  Wilson  having  tes¬ 
tified  that  the  guardian  fee  was  $250  per  headright,  $125  attorney 
fee  per  headright.  and  $25  to  $50  court  costs,  and  figuring  the  cost 
of  the  bond — the  minimum  would  be  $100,  and  up  to  $1,000  or  more, 
depending  on  the  size  of  the  estate,  but,  say  $100 — if  you  add  those 
you  have  $525  as  the  minimum  cost  in  this  estate.  Multiply  that 
by  430  and  you  have  $227,000.  and  divide  your  $3,000,000  into  it 
and  you  get  7  per  cent  as  the  minimum  cost. 

Mr.  Howard  of  Oklahoma.  Do  you  mean  to  say  that  $3,000,000  is 
the  amount  of  money  that  is  in  tiie  hands  of  the  guardians? 

Mr.  Woodward.  No,  sir. 

Mr.  Howard  of  Oklahoma.  Then  if  you  take  the  amount  paid  last 
year,  you  do  consider  that  they  handled  several  million  dollars  the 
year  before? 

Mr.  Woodward.  Figuring  on  Mr.  Howard’s  average,  where  they 
had  a  balance  .of  $19,000.  and  he  does  not  say  how  many  estates  or 
how  many  years,  but  including  a  part  of  the  $19,000.  you  have  in¬ 
cluded  that  7  per  cent  to  get  your  result. 

The  Chairman.  It  has  been  suggested  to  me  that  there  are  two 
guardians  here  whom  we  might  hear  and,  possibly,  get  some  definite 
particulars  from  them. 

Mr.  Wilson.  It  may  be  that  it  will  aid  the  committee  in  under¬ 
standing  what  I  have  to  say  in  connection  with  my  presentation  of 
this  matter,  if  you  will  at  this  time,  before  we  go  further,  listen  to 
the  testimony  of  Judge  Wert  on  and  Mr.  Humphrey,  who  are  guard¬ 
ians  of  Osages. 

The  Chairman.  It  is  within  10  minutes  of  the  usual  time  to  recess. 
You  may  proceed  now  if  you  can  finish  vour  own  remarks  before  1 
o’clock. 

Mr.  Wilson.  The  Congressman  from  Missouri  has  asked  about 
what  would  be  an  average  cost  of  administration  of  an  estate,  and  I 
told  him  that  there  was  no  way  to  tell  the  cost,  as  every  case  will 
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stand  on  its  own  bottom.  I  am  afraid  that  members  of  this  com¬ 
mittee  view  our  guardianship  conditions  down  there  the  same  as 
vou  view  conditions  in  your  home  district  wherein  the  wards  are 
either  children  or  mental  incompetents,  and  that  is  not  the  case  here. 
Tliev  are  men  and  women  whose  apparent  natural  mentality  is 
almost  on  a  par  if  not  quite  on  a  par.  with  the  average  white  man, 
but  thev  are  deficient,  as  I  want  to  impress  upon  this  committee,  in 
that  they  have  no  competent  understanding  of  values  and  do  not 
]oiow  how  to  spend  money. 

Mr.  Roach.  That  should  not  affect  the  cost  of  administering  an 
estate. 

Mr.  Wilson.  I  am  trying  to  show  you  how  that  affects  the  cost 
of  administration  of  an  estate,  and  it  is  this :  That  they  have  the 
same  wants,  the  same  desires,  the  same  passions  that  the  white  man 
has.  The  conditions  down  there  are  that  they  have  so  much  money 
and  they  are  so  well  taken  care  of,  that  there  is  no  inducement  for 
the  adult  or  the  child  to  prepare  himself  for  the  management  of  his 
own  affairs,  and  they  do  not  do  it.  The  condition  with  reference 
to  the  ability  of  the  old  blanket  Indian  and  the  younger  man  who 
has  had  all  of  the  advantages  of  a  college  education,  the  ability  of 
the  two  to  take  care  of  their  business,  is  practically  the  same.  The 
young  man  who  has  been  given  an  education  at  great  expense  out 
of  his  estate,  is  no  more  able  to  take  care  of  his  own  business  affairs 
or  himself  than  the  old  man  is,  and  I  doubt  if  he  is  as  well  able,  with 
a  few  exceptions.  Now,  they  are  not  confined.  They  go  out.  They 
get  into  trouble.  A  goodly  percentage  of  them  get  into  trouble. 
They  run  over  somebody  with  their  cars :  they  get  drunk,  and  get 
into' jail,  and  some  few  of  them  commit  crime.  There  is  always  an 
expense  which  is  entailed  upon  the  guardian  which  must  be  taken 
out  of  the  income  of  the  Indian,  which  never  can  get  out  at  interest 
as  you  could  never  know  a  day  in  advance  what  that  is  going  to  be. 

A  few  months  ago  one  of  the  wards  of  a  guardian  whom  we  rep¬ 
resent  had  a  collision  on  the  highway  near  Pawhuska.  In  the  col¬ 
lision  the  car  was  overturned.  He  was  badly  hurt.  We  were  put 
to  a  great  deal  of  expense  having  to  pay  the  doctor’s  bill.  That  col¬ 
lision  resulted  in  the  injury  of  three  people,  and  there  are  now  pend¬ 
ing  against  him  suits  to  recover  $18,000  in  damages.  We  are  at¬ 
tempting  to  compromise  those  suits  for  a  less  sum  of  money,  but  if 
they  recover  $18,000,  or  any  other  sum,  it  means  the  expenditure  of 
a  large  amount  of  money  which  never  can  go  out  at  interest.  We 
have  to  hire  lawyers. 

Mr.  Howard  of  Oklahoma.  How  could  expenses  of  that  kind  be 
handled  through  the  department  if  they  were  supervising  the 
estate? 

The  Chairman.  I  was  just  about  to  ask  him  to  give  us  the  reverse 
of  that  picture,  under  the  department. 

Mr.  Wilson.  The  reverse  of  that  picture  under  the  department  is 
that  they  will  take  an  arbitrary  stand.  They  may  say  that  these 
people  who  were  injured  are  not  hurt.  We  are  taking  the  stand  with 
reference  to  the  Indian  that  he  is  not  liable,  and  yet  it  is  very 
likely  that  the  proof  will  be  to  the  contrary.  They  will  take  an  arbi¬ 
trary  position,  and  that  is  where  it  works  a  detriment  to  the  citizen. 
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They  will  say,  “  Take  $500,  and  if  you  do  not  like  it,  get  it  if  vou 
can.” 

Mr.  Howard  of  Oklahoma.  If  the  Indian  is  under  supervision  of 
the  department,  he  has  the  right  to  go  into  court  and  bring  suit  the 
same  as  against  any  other  guardian  ? 

Mr.  Wilson.  The  citizen  ? 

Mr.  Howard  of  Oklahoma.  Yes. 

Mr.  Wilson.  He  has  the  right  to  bring  suit,  but  can  only  collect 
judgment  from  unrestricted  funds,  not  out  of  money  that  the  de¬ 
partment  has  impounded. 

Air.  Howard,  of  Oklahoma.  Would  not  the  department  have  an 
attorney  to  defend  him  in  cases  of  that  kind? 

Air.  Wilson.  Yes,  sir. 

Air.  Howard  of  Oklahoma.  Does  the  department  have  to  hire  an 
attorney  to  defend  them  in  criminal  actions? 

Air.  Wilson.  Yes,  sir. 

Air.  Howard  of  Oklahoma.  These  expenses  should  be  figured 
against  both  the  department  and  the  guardian. 

Mr.  Wilson.  A  great  deal  of  the  expenditures  to  which  the  de¬ 
partment  is  put  are  emergency  expenditures,  or  expenditures  that 
can  not  be  calculated  in  advance.  Just  a  few  days  ago,  since  this 
committee  came  up  here,  one  of  the  wards  of  a  member  of  my 
firm  who  can  not  drive  an  automobile,  but  for  whom  a  chauffeur  was 
hired — the  ward  has  over  $100,000  out  at  interest — bad  an  accident, 
and  in  some  way  or  other  the  chauffeur  ran  over  a  little  child  and 
killed  him.  It  came  up  that  quick.  We  are  now  confronted  with  a 
manslaughter  suit  to  defend  and  also  an  action  for  damages.  It  may 
be  that  he  gets  in  jail  and  we  have  to  take  care  of  him.  Then  there 
is  the  case  of  a  ward,  like  that  testified  to  by  Air.  Lucas  the  other  day, 
who  spends  all  his  money  allotted  to  him  for  the  purpose  of  taking 
care  of  his  family  in  playing  craps.  There  is  an  emergency.  His 
family  must  be  taken  care  of.  There  are  innumerable  things  of  that 
kind. 

Mr.  Howard  of  Oklahoma.  AVhat  was  that  ward’s  condition ? 

Mr.  Wilson.  He  and  his  family  were  suffering. 

Air.  Howard  of  Oklahoma.  Could  not  the  Government  take  care 
of  him  the  same  as  the  guardian? 

Air.  Wilson.  The  Government  could  do  it.  The  practical  opera¬ 
tion  of  the  Government  guardianship  is  that  they  do  not  do  it :  and 
if  they  do  it,  it  will  cost  far  in  excess  of  the.  estimate  which  Mr. 
Woodward  has  given. 

Air.  Howard  of  Oklahoma.  If  the  Indian  were  now  arrested  for 
manslaughter,  and  the  Government  does  not  look  after  him,  what  be¬ 
comes  of  him? 

Air.  Wilson.  If  the  Government  does  not  take  care  of  it.  natur¬ 
ally  he  will  probably  be  convicted  of  manslaughter  and  will  have  to 
go  to  the  penitentiary. 

Air.  Howard  of  Oklahoma.  You  clo  not  mean  to  say  the  agency 
has  been  neglecting  Indians  like  that? 

Air.  AVilson.  I  do  not  think  so.  It  defends  the  case. 

Air.  Howard  of  Oklahoma.  If  one  of  them  needs  an  attorney,  they 
furnish  one.' 
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Mr.  Wilson.  He  is  generally  represented  by  the  probate  attorney. 
I  do  not  know  that  they  have  employed  any  special  attorneys. 
We  are  not  advised  of  any  order  in  that  matter. 

Mr.  Woodward.  No  ;  we  do  not  think  we  employ  attorneys.  They 
usually  employ  their  own  counsel. 

Mr.  Wilson.  They  are  probably  permitted  to  employ  their  coun¬ 
sel.  Counsel  are  paid  by  the  agency  out  of  Indian  money  the  same 
as  they  are  paid  out  of  'guardianship  funds. 

Mr.  Howard  of  Oklahoma.  Where  is  the  difference  in  these  mat¬ 
ters  between  handling  the  case  by  a  guardian  and  the  agency  ?  Does 
it  cost  the  Indian  more  to  be  handled  by  the  guardian  or  the  agency  ? 

Mr.  Wilson.  From  the  standpoint  of  actual  cost,  payments  out 
of  his  money,  I  believe  it  would  cost  a  little  more  through  guardian¬ 
ship  proceedings.  Just  what  that  is  can  not  be  intelligibly  figured. 

The  Chairman.  Do  you  not  think  that  the  Indians  under  the  su¬ 
pervision  of  the  agency  out  there  conduct  themselves  a  little  better 
or  with  more  restraint  than  those  who  are  segregated  under  guard¬ 
ians! 

Mr.  Wilson.  Absolutely  not. 

The  Chairman.  I  am  asking  for  information. 

Mr.  Wilson.  They  are  the  same  class  of  people;  get  drunk  and 
some  will  spend  more  money  and  contract  more  debts,  because  they 
can  legally  contract  those  debts.  The  Indian  under  guardianship 
does  not  contract  debts.  Many  of  the  guardians  do  pay  indebted¬ 
ness  if  they  have  contracted  it  before  guardianship.  After  the 
appointment  of  the  guardian  there  are  no  debts  contracted. 

Mr.  Roach.  You  have  an  Indian  who  gets  $4,000.  who  has  a 
guardian.  He  has  an  automobile  and  runs  over  some  one  and  is  cited 
in  court.  You  say  he  is  spending  all  the  $4,000  as  fast  as  the  guard¬ 
ian  will  turn  it  over  to  him.  He  has  a  guardian  under  the  State 
courts,  and  when  he  is  sued  the  guardian  comes  in  and  defends  the 
suit,  employing  an  attorney.  What  would  the  department  do  in  that 
case?  Here  is  an  Indian  spending  his  $4,000  that  the  department  is 
turning  over  to  him.  and  he  has  an  automobile,  and  his  automobile 
runs  over  somebody,  and  he  is  sued.  The  department  knows  he  is 
spending  all  of  his  $4,000  and  that  a  judgment  will  not  be  worth 
anything  if  the  party  gets  it.  What  will  the  department  do  about  it  ( 

Mr.  Wilson.  I  think  in  many  instances  they  compromise  and  pay 
the  judgment. 

Mr.  Roach.  Do  you  know  that  to  be  so.  or  are  you  guessing? 

Mr.  Wilson.  I  do  not  know  whether  they  would  do  so  in  large 
amounts,  but  they  have  in  small  amounts^— comparatively  small 
amounts. 

Mr.  Roach.  Do  you  know  of  instances  where  the  department  has 
taken  up  personal-damage  claims  against  an  Indian  and  settled 
them? 

Mr.  Wilson.  Not  suits;  but  I  know  where  they  have  demanded — 
I  have  a  particular  recollection  where  they  have  demanded  that  the 
same  rules  apply  under  guardians  that  the  guardians  do. 

Mr.  Roach.  I  want  to  know  the  procedure  of  the  department  in 
the  particular  class  of  cases  vou  have  been  discussing  Indore  the 
committee. 

Mr.  Wilson.  I  do  not  know  that  I  recall  of  anv  instance,  if  they 
do  it. 
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The  Chairman.  This  afternoon  we  will  adjourn  early  on  account 
of  the  funeral. 

Mr.  Wilson.  I  would  like  to  offer  the  evidence  of  two  gentlemen 
at  the  present  time,  and  I  may  state  for  the  information  of  the  com¬ 
mittee  that  one  of  these  gentlemen  is  vice  president  of  one  of  the 
big  bonding  concerns,  which  has  its  headquarters  at  Baltimore.  He 
has  made  a  personal  examination  into  the  condition  of  these  estates 
in  Osage  County.  We  are  trying  to  get  in  personal  touch  with  him. 
as  we  want  his  information  for  the  benefit  of  the  committee. 

The  Chairman.  I  do  not  think  we  can  finish  this  afternoon. 

Mr.  Hastings.  As  far  as  these  guardians  are  concerned,  they  are 
only  individual  cases.  I  have  no  objection  to  hearing  them;  but  as 
far  as  1  am  concerned  1  do  not  think  it  would  give  me  any  particular 
information  about  it.  Tf  this  committee  is  going  to  have  it.  I  would 
like  to  know  the  amount  of  money  turned  over  to  the  435  guardians 
during  the  past  year.  1923 :  for  instance.  “  $10,000  to  Bill  Smith.” 
“$11,000  to  Jones”;  and  I  would  like  to  see  his  account  balanced  at 
the  end  of  the  year  so  as  to  see  how  much  is  in  the  hands  of  the 
guardian  for  the  benefit  of  the  ward  at  the  end  of  the  year.  That 
gives  us  definite  information,  not  in  individual  cases. 

I  assume  that  you  are  going  to  find,  if  you  take  concrete  cases, 
some  that  are  very  badly  mismanaged.  You  will  find  that  in  every 
State  of  the  Union.  You  will  find  some  excellently  managed.  You 
will  find  that  in  every  State  of  the  Union.  1  do  not  think,  speaking 
for  myself,  that  it  will  be  very  much  benefit  to  bring  one  or  two  indi¬ 
vidual  cases  before  the  committee.  Tf  you  bring  25  or  30  typical 
cases  on  one  side  or  the  other,  not  especially  selected,  but  at  random, 
but  to  represent  all  the  different  classes  of  cases.  I  would  like  to 
see  those:  but  if  you  are  going  to  bring  in  individual  cases  of  two  or 
three  well  managed  or  mismanaged.  I  do  not  think  that  will  give  us 
so  much  information. 

The  Chairman.  It  is  better  to  have  both  sides  of  this  question: 
and.  as  these  gentlemen  have  appeared  here  for  the  purpose  of  giv¬ 
ing  us  the  benefit  of  their  experience  in  handling  individual  cases. 
I  think  we  should  hear  them. 

Mr.  Hastings.  T  have  no  objection  to  hearing  them.  I  am  simply 
expressing  myself  as  to  the  value  of  it. 

The  Chairman.  We  expect  to  have,  later  on,  details  of  these 
guardianships  from  the  probate  judge  for  the  benefit  of  the  com¬ 
mittee. 

Mr.  Sproul.  One  point  is  material,  to  show  how  much  interest  on 
income  is  derived  from  the  handling  of  these  moneys  that  go  into 
the  hands  of  the  guardians. 

The  Chairman.  That  will  be  shown  in  the  statement  of  the  probate 
judges. 

Mr.  Sproui,.  It  is  material  how  they  invest  this  money  and  how 
much  income  they  get  from  it. 

Mr.  Howard,  of  Oklahoma.  There  enters  into  that  this  factor,  that 
for  the  last  three  years  there  has  been  timidity  on  the  part  of 
guardians  in  that  region  to  receive  for  investment. 

The  Chairman.  I  agree  with  Mr.  Hastings.  I  do  not  need  any¬ 
thing  more  of  the  kind  he  referred  to:  I  think  we  have  had  enough 
of  it 
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(Thereupon,  at  1  o’clock  p.  m.,  the  committee  recessed  until 
i  o’clock  p.  m.). 

AFTER  RECESS. 

The  committee  reconvened  at  2.15  o’clock  p.  m. 

The  Chairman.  I  do  not  think  we  need  to  proceed  further  with 
Judge  Wilson.  I  think  we  have  everything  he  can  give  us.  It  is 
just  a  question  of  sitting  here  and,  every  little  while,  getting  a  new 
suggestion.  I  understand  there  are  two  guardians  who  would  like  to 
be  heard. 

Mr.  Howard.  I  would  like  to  know  whether  Mr.  Wilson  has  any¬ 
thing  else  he  would  like  to  present. 

The  Chairman.  Well,  he  has  had  four  or  five  opportunities  to  tell 
us  his  last  word.  We  are  obliged  to  finish  somewhere :  we  can  not 
keep  one  man  on  all  the  time. 

Mr.  Howard.  I  think  we  should  give  him  some  more  time. 

The  Chairman.  Perhaps,  later. 

Mr.  Howard.  Either  now  or  later. 

The  Chairman.  So  far  I  have  not  seen  one  definite  thing  that 
Judge  Wilson  has  developed.  There  has  been  a  lot  of  general  talk, 
but  there  has  been  nothing  definite  put  into  the  record  that  has 
cleared  up  one  situation. 

Mr.  Howard.  If  that  be  true.  I  call  your  attention  to  the  fact  that 
he  has  been  practically  interrupted  ali  the  way  through. 

The  Chairman.  Suppose  we  go  ahead  with  the  other  two  witnesses 
and  then,  if  he  wishes  to  put  in  a  finishing  statement,  all  right. 

Mr.  Howard.  Oh,  sure.  I  want  everybody  to  have  an  opportunity 
to  be  heard. 

The  Chairman.  But  we  can  not  continue  these  hearings  in¬ 
definitely.  We  have  other  legislation  beside  this. 

Mr.  Wilson.  One  of  the  25  cases  referred  to  the  other  day - 

The  Chairman  (interposing).  Mr.  Wilson,  we  want  to  get  some 
testimony  from  somebody  else. 

Mr.  Wilson.  I  am  simply  going  to  state  the  nature  of  Judge 
Worten’s  testimony. 

The  Chairman.  Let  him  state  his  own  case. 

Mr.  Wu.son.  I  would  like  to  state  to  the  committee  that  he  is 
guardian  of  one  of  the  estates - 

The  Chairman,  (interposing).  Why  can  not  he  tell  us  that? 
He  is  an  intelligent  man  and  he  is  here  for  that  purpose. 

Mr.  Worten.  Would  you  like  to  have  my  statement  now  ? 

The  Chairman.  Yes.  I  do  not  think  you  need  an  interpreter. 
Just  state  your  full  name  and  where  you  reside  ? 

******* 

Mr.  Howard.  If  everybody  is  through.  I  have  a  request  to  make. 
Mr.  Wilson,  who  is  here,  states  that  he  has  never  yet  been  able  to  get 
through  and  make  a  connected  statement.  He  wants  to  make  a 
statement  to  the  committee  relative  to  this  whole  matter,  and  he 
says  it  will  take  him  about  30  minutes  in  which  to  make  a  full, 
co®plete  statement  which  he  desires  to  make  concerning  this  bill. 

The  Chairman.  I  suggest  it  is  20  minutes  after  5,  and  as  tliere 
are  only  a  few  members  of  the  committee  here,  that  Mr.  Wilson 
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submit  what  he  has  to  say  in  writing,  and  it  will  be  put  in  the 
record. 

Mr.  Howard.  That  is  to  some  extent  a  concession,  but  there  are 
members  who  have  taken  an  interest  in  this  measure - 

The  Chairman.  I  do  not  think  they  have  taken  a  greater  inter¬ 
est  in  it  than  I  have. 

Mr.  Howard.  I  think  you  ought  to  be  able  to  hear  him  state  his 
ease,  instead  of  him  perhaps  reading  it — I  mean  that  the  committee 
probably  will  not  read  it  if  he  submits  it  in  writing. 

The  Chairman.  I  thought  perhaps  when  we  have  an  executive 
session  we  can  have  the  commissioner,  when  we  get  ready  to  go  into 
the  bill.  We  have  a  lot  of  things  to  do  before  that,  for  instance,  we 
are  waiting  for  the  report  from  the  judge  of  the  probate  court  out 
there.  We  have  waited  for  two  years  for  the  promise  of  the  last 
surrogate  out  there,  and  have  not  received  it.  and  1  hope  we  will 
come  nearer  to  that  with  this  one. 

Mr.  Howard.  Mr.  Wilson  has  come  twelve  or  fourteen  hundred 
miles  to  2iresent  his  case,  and  he  maintains  parties  on  the  other  side 
have  taken  up  most  of  his  time,  and  1  think  he  feels  he  will  go  home 
not  having  had  an  opportunity  to  present  his  case  before  the  com¬ 
mittee. 

The  Chairman.  It  seems  to  me  the  record  is  pretty  full,  in  the 
three  days  that  Mr.  Wilson  has  been  here,  and  lie  has  something  in 
it  all  the  way  through.  I  could  not  say  that  Mr.  Wilson  can  have 
30  minutes  uninterrupted  time,  because  any  committee  member 
can  break  in. 

Mr.  Howard.  1  understood  Mr.  Humphrey  was  to  go  on  the  stand. 

Mr.  Humphrey.  That  is  all  right. 

Mr.  Howard.  I  would  like  Mr.  Wilson  to  make  a  30-minnte 
talk  before  this  committee.  He  complains  that  the  other  side  took 
up  a  great  deal  of  his  time,  and  he  has  not  been  allowed  to  connect 
up  his  statement  and  present  his  case  as  he  wanted  to. 

The  Chairman.  He  certainly  had  the  same  opportunity  every 
other  witness  had  who  has  been  here.  There  is  no  way  of  which  I 
know  that  a  witness  can  be  protected  except  by  unanimous  consent. 
If  unanimous  request  was  made  that  the  witness  have  30  minutes 
without  being  interrogated,  why,  then,  I  suppose  everybody  would 
let  him  go  ahead  and  use  his  time. 

Mr.  Howard.  That  would  be  rather  unfair  to  the  hearing  if 
some  one  wanted  to  ask  questions. 

The  Chairman.  He  would  be  in  exactly  the  same  shape  during 
all  the  period.  He  has  been  trying  to  give  to  the  committee  the 
benefit  of  his  knowledge.  We  are  wasting  part  of  the  time  he  might 
be  using  by  this  discussion. 

Mr.  Howard.  I  make  the  request  that  he  be  given  30  minutes  to 
make  his  statement,  either  to-night  or  to-morrow  at  10.30. 

The  Chairman.  As  far  as  I  am  concerned,  the  committee  can  not 
convene  to-morrow.  We  have  some  important  legislation  on.  and 
Congress  convenes  at  11  o’clock,  and  I  must  have  a  little  time  to  look 
after  my  own  business. 

A  request  has  been  made  that  Mr.  Wilson  be  permitted  to  proceed 
30  minutes  without  interruption,  and  if  there  is  no  objection.  Mr. 
Wilson,  you  may  proceed. 
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Mr.  Wilson.  A  great  many  of  the  things  I  probably  would  have 
said,  had  I  had  earlier  opportunity  to  make  my  statement,  have.  I 
think,  been  cleared  up.  Some  of  you  gentlemen  who  are  now  here 
were  not  here  when  1  made  a  preliminary  statement,  and  I  desire  to 
state  this,  that  I  am  here  as  a  representative  of  the  Bar  Association 
of  Osage  County.  That,  in  turn,  is  representative  of  a  number  of 
the  business  interests  of  that  county,  and  our  purpose  in  asking  an 
audience  of  this  committee  is  that  we  may  state  our  position  with 
reference  to  the  proposed  legislation.  What  we  ask  is  not  for  the 
benefit  of  any  tribe  of  Indians  or  any  class  of  individuals,  but  it  is 
for  the  best  legislation  possible  to  the  end  that  the  people  of 
Osage  County  and  the  district  of  the  State  of  Oklahoma,  in  which 
Osage  County  is  located,  may  have  that  natural  advantage  of  having 
the  wealth  which  has  its  source  in  the  great  natural  resources  in 
Osage  County,  go  in  the  ordinary  business  channels  of  Osage  County 
and  that  part  of  the  State  in  which  it  is  located. 

We  realize  that  the  first  duty  of  Congress  is  toward  the  Indians, 
the  owner  of  this  great  wealth  there,  and  we  realize  that  such  rights 
as  the  other  citizens  have  are  secondary  to  the  rights  of  the  Indians, 
and  that  it  is  your  duty  to  consider  them  first. 

Mr.  Roach.  I  think  you  ought  to  discuss  the  merits  or  the  demerits 
of  this  bill.  We  have  consented  to  hear  you  for  30  minutes  and  I 
will  not  stay  unless  you  confine  vour  remarks  to  the  merits  and  de¬ 
merits  of  this  bill. 

Mr.  Wilson.  The  position  we  take  is  that  the  guardianship  sys¬ 
tem  is  not  only  for  the  best  interest  of  the  Indian  but  it  is  for  the 
best  interest  of  the  public  in  that  neighborhood,  for  this  reason, 
and  it  seems  to  be  hard  for  memliers  of  this  committee  to  under¬ 
stand  its  importance  for  the  Indian  to  have  not  only  his  purely 
financial  guardian,  but  it  is  important  and  is  worth  the  extra  cost 
in  maintaining  guardianships  in  personal  contact  and  personal  in¬ 
terest.  the  personal  interest  which  the  guardian  gives  the  Indian 
himself,  and  that  is  important,  and  it  seems  to  be  hard  for  this  com¬ 
mittee  to  understand  that. 

We  have  the  testimony  of  Mr.  Lucas,  which  a  number  of  members 
of  the  committee  did  not  hear,  which  was  illustrative  of  that  close 
personal  attention  which  a  guardian  gives,  and  we  have  had  the 
testimony  of  Judge  Worten.  It  is  true  that  the  same  degree  of 
attention  is  not  given  the  ward  by  every  guardian,  but  that  is 
fairly  illustrative  of  the  attention  given  the  ward  by  the  guardian. 

In  many  instances  a  ward  is  himself  a  drunkard,  or  lie  is  con¬ 
nected  in  some  way  with  a  drunken  spouse.  His  children  are  in 
need  of  attention,  his  family  in  some  way  may  need  attention. 
There  may  be  conditions  whereby  he  needs  to  expend  in  excess  of 
$4,000  a  year,  and  the  guardianship  system  is  more  elastic.  It  has 
this  advantage,  as  it  exists  at  this  time,  of  the  law  of  March  3,  19*21. 
of  permitting  the  guardian  to  apply  more  than  $4,000  of  the  In¬ 
dian’s  funds  to  his  care.  keep,  and  maintenance,  if  the  necessity 
arises. 

Mr.  Roach.  This  bill  permits  the  same  thing,  except  this  bill 
first  requires  that  the  necessity,  or  the  question  of  necessity,  lie 
submitted  to  the  consideration  of  the  department.  Tt  would  have 
lobe  submitted  to  the  guardian  on  the  other  hand. 
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Mr.  Wilson.  That  the  guardian  can  be  called  by  telephone,  as 
in  many  instances,  is  true,  and  he  gets  in  his  car  in  the  night  and 
rides  for  miles.  The  circumstances  might  be  that  the  ward  can 
go  to  his  office  and  place  of  residence- 

Mr.  Roach.  On  the  other  hand,  one  of  the  field  investigators  can 
go  right  there  and  make  his  report  to  the  agency. 

.Mr.  Wilson  .  But  you  heard  the  testimony  of  Mr.  Worten  to  the 
effect  that  in  many  instances  a  ward  would  go  to  his  office  three  or 
four  times  a  day.  1  know  of  other  instances.  I  particularly  recall 
an  instance  where  the  ward  is  at  the  office  of  the  guardian  practic¬ 
ally  every  day  when  he  is  in  Pawhuska ;  he  is  there  most  of  the  time, 
and  sometimes  three  or  four  times  a  day.  You  can  imagine  the  diffi¬ 
culty  and  the  expense  to  the  department  in  maintaining  a  corps  of 
officials  sufficiently  large  to  give  attention  to  this  great  number  of 
guardians,  many  of  whom  demand  a  great  amount  of  attention.  For 
instance,  suppose  there  are  100  wards  who  want  to  appear  before  the 
agent  and  make  their  complaints  in  a  day,  and  that  is  not  unreason¬ 
able,  because  every  day  of  the  year  at  least  100  wards  appear  before 
their  guardians,  maybe  50  or  100  of  them. 

The  Chairman.  And  maybe  25. 

Mr.  Wilson.  And  maybe  25,  but  hardly  that  number,  because  the 
average  is  only  about,  according  to  the  figures  you  made,  two  wards 
to  a  guardian,  although  some  have  more ;  others  have  less,  but  that 
in  the  aggregate  takes  up  a  good  deal  of  time.  These  same  wards 
would  make  the  same  complaints  and  ask  the  same  questions  and  ap¬ 
pear  at  the  agency  for  the  same  purpose,  and  you  can  imagine  the 
conditions  which  would  exist  if  100  of  them,  say,  had  demands  to 
make,  fully  100  a  day.  and  to  maintain  the  corps  necessary  to  take 
care  of  that  business,  which  would  entail  the  expenditure  of  as  great 
a  sum  of  money  as  is  entailed  in  taking  care  of  the  extra  expenses  in 
maintaining  the  guardianship. 

There  is  a  great  advantage  of  guardianship,  if  permitted,  and. 
while  under  the  strict  interpretation  of  the  law  they  are  permitted 
to  do  so  now,  most  guardians  are  inclined  to  follow  the  interpreta¬ 
tion  of  the  law,  which  is  placed  upon  it  by  the  Interior  Department, 
and  to  invest  these  funds  in  bonds  or  low  interest  bearing  securities, 
or  keep  them  on  deposit  in  the  bank  at  about  4  per  cent  interest; 
whereas,  if  permission  were  given  to  the  guardians  by  law,  they 
could  invest  all  this  money  in  higher  interest-bearing  securities,  prin¬ 
cipally  land  securities,  and  while  the  proposition  is  to  permit  it  to  be 
invested  in  Osage  County  mortgages.  I  think  it  may  possibly  be 
extended  to  be  invested  in  Oklahoma  mortgages,  but  however,  that 
may  be.  it  is  to  the  advantage  of  the  Indian. 

He  is  brought  in  personal  contact.  Now  I  have  the  highest  re¬ 
spect  for  the  ability  and  integrity  of  Mr.  Wright,  and  for  his  assis¬ 
tants,  and  I  do  not  impugn  the  integrity  of  his  motives,  but  I  think 
you  gentlemen,  who  are  Members  of  Congress  and  have  had  experi¬ 
ence  with  bureaus,  know  the  difference  between  bureau  management 
and  personal  management,  and  Mr.  Wright  is  characteristically 
bureaucratic,  and  he  gets  in  a  certain  rut  of  procedure  and  follows  a 
certain  beaten  trail,  and  it  is  his  natural  disposition  to  adhere  to  his 
own  idea  and  his  own  ways. 

With  reference  to  this  joint  guardianship - 

The  Chairman.  Usually  his  own  way  is  within  the  law,  is  it  not? 
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Mr.  Wilson.  Well,  he  tries  to  be  within  the  law. 

The  Chairman.  Usually  it  is  within  the  law,  is  it  not  ? 

Mr.  Wilson.  I  think  so;  I  do  not  mean  to  cast  any  reflection 
on  his  integrity  as  a  man. 

The  Chairman.  No. 

Mr.  Wilson.  As  I  said,  but  we  feel  this  way,  that  to  give  to  Mr. 
Wright  or  to  give  to  the  Secretary  of  the  Interior  through  Mr. 
Wright,  as  superintendent  of  the  Indian  agency,  the  right  to  deter¬ 
mine  whether  or  not  he  will  pay  these  moneys  to  the  guardians,  and 
the  right  to  supervise  the  expenditure  of  guardianship  moneys,  and 
the  amount  to  be  placed  in  Osage  County  under  the  supervision  of 
the  Secretary  of  the  Interior,  and  the  men  directly  under  the  super¬ 
vision  of  the  agency — we  do  not  feel  that  is  for  the  best  interests 
of  the  Indians. 

I  can  not  go  into  as  great  detail  in  the  matter  as  I  had  expected 
to  when  I  came  here,  because  of  the  limitation  which  has  been  placed 
upon  my  time.  I  would  like  to  go  to  a  greater  extent  in  detail  with 
reference  to  the  personal  touch  between  the  guardian  and  the  ward, 
and  the  importance  of  that  matter,  but  I  can  not  do  it. 

I  would  like  to  cite  instances  of  that  kind,  but  I  have  not  the  time 
at  present  to  do  so,  but  that  is  the  condition.  You  gentlemen  are 
here  1,500  or  1,600  miles  away,  and  it  is  hard  for  you  to  appreciate 
that,  but  that  is  a  fact,  nevertheless. 

Mr.  Roach.  Give  us  credit  for  thinking  something  along  that 
line. 

Mr.  Wilson.  I  am  satisfied  you  do  think  something  along  that 
line,  but  it  requires  almost  a  personal  contact  for  those  conditions  to 
be  appreciated. 

Now,  there  are  400  Indians  under  guardianship  in  that  county. 
They  want  to  talk  with  these  guardians  personally— -little  matters 
that  they  can  not  take  up ;  that  is,  that  the  agency  can  not.  There 
would  be  little  matters  to  which  the  employees  would  not  be  able 
to  give  their  personal  attention  as  the  guardian  could,  because  there 
is  an  intimate  acquaintance  that  would  arise  between  guardian  and 
ward. 

I  am  willing,  now,  gentlemen,  to  answer  any  questions. 

The  Chairman.  You  have  about  12  minutes  left. 

Mr.  Wilson.  I  will  answer  any  questions  you  gentlemen  desire. 
I  am  not  a  guardian  and  have  not  an  intimate  personal  relation 
with  guardianship  affairs,  but  is  there  any  matter  you  think  I  can 
advise  you  about,  gentlemen,  that  you  would  like  to  ask  me  about 
at  this  time? 

The  Chairman.  I  have  no  questions. 

Mr.  Wilson.  There  is  one  matter,  however,  that  I  would  like 
to  state  at  this  time.  I  made  a  statement  here  yesterday  which  I 
understand  certain  gentlemen  have  misconstrued,  and  that  is  with 
reference  to  the  proposed  purchase  of  350,000  acres  in  New  Mexico, 
and  I  stated  that  some  of  the  gentlemen  to  whom  I  have  reference 
attributed  an  intention  to  me  to  question  their  integrity  in  regard 
to  that  matter,  and  it  may  be  that  some  members  of  the  committee 
felt  that  I  was  questioning  the  integrity  of  the  gentlemen  in  refer¬ 
ence  to  this  particular  matter,  and  I  want  to  say  it  was  far  from  my 
intention  to  do  so. 
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I  know  these  gentlemen  personally,  because  some  of  them  live  at 
Pawhuska.  and  they  are  men  of  higii  integrity,  and  the  only  thing 
I  meant  when  I  made  reference  to  this  matter  was  that  the  trip  or 
this  proposition,  was  considered  of  sufficient  importance  that  kr 
Woodward  was  induced  to  take  the  trip  there  and  investigate  it 
I  think  those  whom  I  represent  feel  that  an  investment  of  that  kind 
would  not  be  for  the  best  interests  of  the  Indians,  and  we  felt  no 
interest  would  accrue,  and  it  would  result  in  taking  away  from  our 
channels  of  trade  $3,000,000,  which  ought  to  be  left  there 

Mr.  Roach.  The  committee  is  entitled  to  full  information  from 
the  department  in  reference  to  the  ranch  in  New  Mexico. 

Mr.  Wilson.  I  do  not  care  to  discuss  the  matter.  I  want  to  state 
that  I  had  no  intention  whatever  to  reflect  on  these  gentlemen  or  im¬ 
pugn  to  them  any  corrupt  motives.  I  understand  that  some  of  .these 
gentlemen  feel  that  I  did  have  such  a  motive,  and  I  want  to  a*ssure 
you  and  assure  these  gentlemen  that  l  had  no  such  intention. 

Mr.  Roach.  You  are  questioning  the  wisdom  of  that  investment? 

Mr.  Wilson.  Yes.  sir;  because  if  that  investment  were  made,  so 
much  money  would  be  taken  from  the  trade  in  that  community  that 
it  would  hurt  it.  and  that  money,  in  our  judgment,  out  to  be  left 
there;  it  should  remain. 

Mr.  Sprout.  Osage  County  in  its  entirety  was  originally  the  prop¬ 
erty  of  the  Osage  Indian  people. 

Mr.  Wilson.  Yes,  sir. 

Mr.  Sprout.  The  whole  of  the  county  was  their  property? 

Mr.  Wilson.  Yes,  sir. 

Mr.  Sproul.  Pawuska  was  their  capital  or  county  seat  ? 

Mr.  Wilson.  Yes,  sir. 

Mr.  Sproijl.  And  within  the  past  two  years  a  great  many  white 
people  have  moved  in  there  for  business  reasons? 

Mr.  Wilson.  Yes,  sir. 

Mr.  Sproul.  To  get  hold  of  as  much  of  the  Indians’  money  as  thev 
might  get? 

Mr.  Wilson.  Possibly  so. 

Mr.  Sproul.  In  a  legitimate  way. 

Mr.  Wilson.  Yes,  sir. 

Mr.  Sproul.  Until  Pawhuska.  from  a  small  town  of  a  few  hun¬ 
dred  people  of  a  few  years  ago.  has  grown  into  quite  a  city? 

Mr.  Wilson.  Yes,  sir. 

Mr.  Sproul.  And  likewise  have  the  estates  of  the  Indians  grown 
into  big  proportions? 

Mr.  Wilson.  Yes;  that  is  true. 

Mr.  Sproul.  Now,  do  you  not  think  that  the  controlling  idea  with 
the  Government  of  the  United  States  should  be  the  welfare  of  the 
Osage  Indians? 

Mr.  Wilson.  It  is  and  ought  to  be;  yes.  sir. 

Mr.  Sproul.  The  dominating  idea  ? 

Mr.  Wilson.  The  first  consideration  of  Congress  should  be  for 
the  welfare  of  the  Osage  Indians  and  for  the  conservation  of  their 
wealth. 

Mr.  Sprout.  It  is  perfectly  natural  that  you  and  those  whom  you 
represent  should  be  interested  in  your  affairs,  your  welfare,  as  the 
controlling  idea. 
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Mr.  Wilson.  The  Member,  I  think,  from  New'  Mexico,  made  a 
suggestion  that  we  had  a  selfish  interest,  and  I  am  frank  to  admit  it 

Mrf1 Sproul.  You  can  hardly  help  it? 

Mr.  Wilson.  We  can  hardly  help  it,  because  we  feel  that  way, 
that,  notwithstanding  the  fact  that  the  great  wealth  belongs  to  the 
Usages,  the  Usages  can’t  keep  all  of  it,  all  of  that  great  wealth, 
and  some  of  it  gets  into  the  channels  of  trade,  and  when  it  gets 
into  the  channels  of  trade  it  comes  in  contact  with  the  people  adja¬ 
cent  to  these  channels  through  which  it  runs.  To  that  extent,  we 
have  a  legitimate  interest.  We  do  not  deny  it.  The  Indians  can 
not  keep  it  all.  The  advantage  of  guardianship  is  this,  instead  of 
the  money  being  put  in  large  sums  in  a  few  depositories,  or  paid 
out  by  a  few  people  at  certain  places,  the  distribution  should  be 
over  the  county  and  adjoining  counties. 

Mr.  Si’Roul.  What,  about,  is  the  population  of  Osage  County  ? 

Mr.  Wilson.  In  the  neighborhood  of  50,000  at  this  time. 

Mr.  Sproul.  What  per  cent  of  that  population  do  the  Indians  who 
live  there  comprise  ? 

Mr.  Wilson.  I  think  it  is  regarded  as  about  1,500  or  1,600. 

Mr.  Sproul.  About  1  out  of  every  30  or  40  is  an  Indian,  has 
Indian  blood,  or  is  there  a  smaller  percentage  of  Indians  ? 

Mr.  Wilson.  I  think  it  can  be  said  there  are  1,600  of  them.  That 
is  1  out  of  40.  But  while  we  are  there  to  profit  in  a  legitimate  way, 
and  some  have  profited  illegitimately,  laws  can  not  help  that.  We 
are  there  to  profit,  and  to  profit  in  every  legitimate  way  possible, 
not  only  by  the  wealth,  but  we  exercise  a  beneficient  influence  and  a 
civilizing  influence  over  the  Indians.  They  do  not  absorb  as  much 
as  they  might,  but  all  their  knowledge  of  the  civilization  comes  from 
that  country.  It  is  gotten  from  constant  contact  with  us,  and  all  I 
claim  is,  while  it  is  a  selfish  claim  and  it  is  and  should  be  a  secondary 
consideration  on  the  part  of  Congress,  because  your  first  consid¬ 
eration  and  first  duty  is  to  protect  not  only  the  Indians  but  to  con¬ 
serve  his  wealth,  that  is  not  the  only  thing.  There  are  other  things 
which  are  bound  to  emanate  from  that  great  wealth,  benefits  that 
can’t  be  retained  entirely  by  the  Indians :  that  through  the  channels 
of  trade  enter  into  the  prosperity  of  the  people  of  the  commu¬ 
nities  all  along  those  channels  of  trade,  and  the  individual  prosperity 
of  the  individual  citizen,  and  that  is  all  that  we  have  a  right  to  ask 
Congress  to  consider,  and  that  is  all  we  are  asking  Congress  to  con¬ 
sider;  but  we  do  contend  that  the  best  interests  of  the  Indians  in 
having  his  funds  expended  is  through  the  guardianship  system. 

The  condition  of  guardianships,  as  you  will  see  from  this  great 
mass  of  reports  which  will  be  filed  with  you  as  soon  as  we  can  get 
them  together,  will  be  this,  probably,  that  a  great  deal  of  money  has 
been  expended,  but  you  will  notice  that  large  sums  of  that  money 
have  been  expended  in  the  payment  of  debts,  and  when  the  debts 
are  paid  there  will  be  no  chance  to  go  into  debt  again.  The  Indian 
can  not  go  into  debt  again,  and  the  only  legal  debt  that  can  be  con¬ 
tracted  by  him  is  such  as  is  contracted  for  him  or  for  his  benefit  by 
his  guardian. 

Mr.  Roach.  I  got  that  impression  when  the  act  of  1921  was  under 
consideration.  How  will  you  stop  these  Indians  now  in  exceeding 
the  amount  Congress  awarded  to  them  from  going  into  debt. 
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Mr.  Wilson.  I  do  not  know.  We  are  not  particularly  interested 
as  I  said  at  the  outset,  concerning  liow  much  money  the  Indian  gets; 
if  I  am  answering  your  question,  we  are  not  particularly  concerned 
in  saying  the  Indian  should  get  $4,000  or  $8,000  in  cash. 

Mr.  Roach.  Say  he  gets  all  his  money,  and  has  a  guardian;  lie  is 
goin  into  debt  $260,000  in  three  years’  time,  and  it  will  only  be  a 
question  of  a  short  time  until  he  is  dead  broke  and  on  the  hands  of 
the  Government. 

Mr.  Wilson.  You  misconceive  the  conditions,  because  those  In¬ 
dians  under  your  guardianship  are  not  in  debt.  The  only  debts  the 
Indians  under  guardianship  have  the  debts  they  contracted  for 
themselves  prior  to  guardianship,  and  the  guardianship  takes  up  that 
debt,  and  however  careless  people  may  be  in  dealing  with  the  Indian 
who  is  under  the  Osage  superintendent’s  supervision  they  do  recog¬ 
nize  the  condition  of  guardianship. 

Mr.  Roach.  They  go  around  paying  the  debts. 

Mr.  Wilson.  Not  always.  The  Indian  does  not  contract.  He  goes 
to  his  guardian. 

Mr.  Roach.  I  think  you  must  be  mistaken  about  that.  We  have 
450  guardianship  down  there  now,  and  over  and  above  $260,000  debts. 

Mr.  Howard.  Those  are  not  the  guardianship  Indians. 

Mr.  Wilson.  That  $260,000  indebtedness  is  the  indebtedness  of  the 
Indians  not  under  guardianship.  In  addition  to  the  $260,000  the 
Indians  have  gone  into  debt  in  large  sums  represented  by  amounts 
that  have  been  paid  or  are  being  paid  by  the  guardians.  That  $260,- 
000 — not  one  single  dollar  that  Mr.  Wright  mentions  is  a  debt  of  an 
Indian  under  guardianship. 

Mr.  Sproul.  Except  those  who  contracted  the  debts  before  they 
got  this  guardianship. 

Mr.  Wilson.  No,  sir. 

Mr.  Sproul.  Mr.  Lucas  testified  he  was  a  guardian. 

Mr.  Wilson.  That  is  not  considered  in  the  amount  Mr.  Wright 
details  as  being  $260,000. 

Mr.  Sproul.  You  spoke  of  ottering  a  lot  of  records.  Will  you 
show,  for  the  benefit  of  the  committee,  what  proportion  of  the  money 
on  hand  to  the  credit  of  the  Indians  in  the  hands  of  the  guardians  has 
been  bearing  interest  during  the  past  year  ? 

Mr.  Wilson.  I  can't  show  what  has  been  bearing  interest  during 
the  past  year,  but  the  report  will  show  what  is  bearing  interest  at  the 
time  of  the  report.  The  report  that  Judge  Worten  made  out  and 
brought  here,  and  he  testified  from  a  yellow  sheet  copy.  We  have  a 
few  of  those  here,  and  Judge  Justus  is  here,  and  arrived  Monday, 
and  said  at  that  time  that  a  great  many  others  had  been  mailed. 
They  have  not  arrived  yet.  They  are  gotten  out  in  that  form. 

Mr.  Sproul.  The  money  on  time  deposit  in  the  banks  is  taxable 
property  \ 

Mr.  Wilson.  Yes,  sir. 

Mr.  Sproul.  And  it  bears  a  rate  of  interest  of  4  or  44  per  cent? 

Mr.  Wilson.  Some  of  them  get  around  it  in  this  way.  that  before 
the  end  of  the  year  they  buy  nontaxable  securities  with  all  their 
money  they  do  not  expect  to  use. 

The  Chairman.  I  will  say  for  the  benefit  of  the  committee  that 
it  is  hoped  within  the  next  week  or  10  days  that  we  will  have  a  com¬ 
plete  report  covering  these  guardianships,  and  unless  there  is  objec- 
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tion  the  so-called  public  hearings  on  the  question  will  close  to-night, 
and  that  further  meetings  will  be  executive  meetings,  and  the  meet¬ 
ings  covering  this  question  will  be  subject  to  the  call  of  the  chairman 
when  there  is  sufficient  matter  on  hand  to  call  us  together  again  for 
the  discussion  of  the  bill,  and  unless  there  is  some  objection  to  that 
we  will  stand  adjourned  on  this  matter  in  that  form,  subject  to  the 
call  of  the  chairman,  and  I  will  call  the  committee  as  soon  as  I  have 
the  matter  in  hand. 

(  Whereupon  the  committee  adjourned.) 

Mr.  Woodward.  Of  course  you  will  do  that.  There  has  been  a 
reference  made  by  Judge  Humphreys  to  extravagance  in  certain 
accounts  of  Indians  which  the  audit  shows  the  guardians  are  short 
several  thousand  dollars,  and  exorbitant  fees  have  been  charged, 
which - 

The  Chairman  (interposing).  I  think,  in  justice  to  the  guardians, 
it  ought  to  be  explained  there  that  counting  them  short  means  that 
thev  have  spent  some  money  which  the  auditor  thinks  they  ought 
not  to  have  spent  ;  but  that  is  not  a  question.  That  has  not  been 
adjudicated.  They  are  not  short  in  the  ordinary  understanding 
of  the  word. 

Mr.  Woodward.  I  have  not  finished  yet.  And  1  want  to  say  that 
we  have  not  been  emphasizing,  either  before  your  committee  or  the 
other  committee,  that  particular  phase  of  the  guardianship  cases  in 
Osage  County.  What  we  have  been  laying  stress  on  is  just  this 
point,  and  I  want  to  emphasize  this  once  more  before  we  leave,  this 
money  which  is  being  spent  by  the  probate  courts  and  through  the 
probate  courts  is  Osage  Indian  money,  and  they  are  protesting  against 
the  use  of  their  funds  in  the  probate  court  after  Congress  has  already 
made  an  appropriation  to  ao  this  same  work  through  the  agency. 
They  have  a  right  to  protest  against  this,  and  right  along  this  line 
I  want  to  quote  from  a  speech  that  was  made 

The  Chairman  (interposing') .  Just  a  minute  on  that  question. 
These  expenditures  do  not  come  out  of  tribal  funds.  They  come  out 
of  the  funds  of  the  individuals. 

Mr.  Woodward.  Which  expenditures? 

The  Chairman.  The  expenditures  you  speak  of  incurred  in  the 
probate  court  after  the  Government  has  provided  for  the  same  work 
to  be  done  by  the  agency. 

Mr.  Woodward.  1  am  speaking  of  both,  both  those  of  the  agency 
and  the  courts.  The  agency  expenses  are  tribal  expenses.  The  court 
expenses  are  individual  expenses.  These  expenses  in  the  court  are 
not,  of  course,  paid  from  tribal  funds,  but  by  the  individual  Indian 
after  the  guardian  is  appointed. 

The  Chairman.  The  individual  Indian,  then,  could  prevent  the 
payment  of  them  if  he  wanted  to.  by  dispensing  with  his  guardian 
and  not  having  one.  Don’t  you  think,  if  he  wants  to  spend  that 
money  for  a  guardian  that  that  is  one  of  the  things  he  has  a  right  to  do  ? 

Mr.  Woodward.  Well,  they. seem  to  think,  and  you  have  had  sev¬ 
eral  of  them  testify  before  you  to-day.  and  there  have  been  far  more 
<>f  them  who  have  appeared  before  the  House  committee,  that  they 
can  not  afford  that  luxury  any  more.  We  want  to  fix  this  law  so 
there  won’t  be  any  excuse  for  them  to  ask  for  a  guardian.  They  all 
tdl  you  it  is  to  get  more  money.  If  we  can  amend  the  existing  law. 
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the  act  of  1921,  so  that  they  can  have  their  wish  complied  with  in 
that  respect,  there  won't  be  any  need  of  requesting  these  appoint¬ 
ments  of  guardians  to  get  more  money. 

The  Chairman.  The  important  thing  about  it  is  I  do  not  think  the 
Indian  ought  to  have  to  have  a  guardian  if  he  does  not  want  it,  but 
I  believe  if  he  wants  to  spend  a  little  money  for  a  guardian  he  ought 
to  be  allowed  to  do  it. 

Mr.  Woodward.  I  do  not  agree  with  you.  1  think  that  the  United 
States  is  the  first  and  proper  guardian  to  see  to  it  in  making  the  laws 
that  it  is  not  necessary  and  that  he  should  not  want  and  should  not 
need  a  guardian  appointed  by  another  tribunal  to  take  care  of  his 
affairs.  I  contend  that  that  first  duty  devolves  upon  you,  and  you 
gentlemen  in  Congress  could  fix  it  so  he  wpuld  not  have  to  go  to 
court  and  get  these  things. 

The  Chairman.  There  are  two  sides  to  that  question.  The  act  of 
Congress  which  makes  them  the  ward  of  the  Government  imposes 
upon  them  a  guardianship  not  of  their  own  choosing,  while  if  they  go 
into  court  and  choose  their  own  guardian,  if  they  are  competent  to 
do  so.  it  would  be  a  privilege  of  choosing  a  man-  to  handle  their  funds 
that  they  want  to  handle  them.  1  am  just  differentiating  between 
the  two. 

Mr.  Woodward.  1  want  to  call  vour  attention  to  these  Indians 
who  have  testified  before  you  to-day.  to  the  effect  that  they  would 
rather  have  this  business,  all  thiygs  being  equal,  handled  by  the 
Government  than  have  it  handled^bv  the  probate  court. 

The  Chairman.  I  think  a  great  many  of  them  would. 

Mr.  Woodward.  And  I  am  very  sure  that  a  canvass  of  the  tribe, 
especially  of  the  full  bloods  who  are  most  affected  by  the  act  of  1921, 
and  by  this  proposed  law,  would  show  practically  100  per  cent  pure 
for  the  handling  of  their  affairs  outside  of  the  probate  court.  They 
go  there  just  for  one  reason,  and  that  is  to  get  more  money  than  they 
can  get  through  the  agency.  As  Roman  Logan  told  you  this  after¬ 
noon,  they  ask  for  something  which  by  law  is  not  permitted  the 
superintendent  to  give  them,  and  they  can  not  get  it.  Then  they 
go  out  and,  either  through  the  influence  of  some  fellow  who  wants  to 
be  their  guardian  or  possibly  by  the  request  originating  with  the 
Indian,  have  some  one  appointed  guardian  in  the  hope  and  expecta¬ 
tion  that  they  will  get  more  money.  That  is  all  there  is  to  it. 

The  Chairman.  Have  you  anything  else  to  say? 

Mr.  Woodw  ard.  I  think  that  is  all  at  this  time. 

Mr.  Humphreys.  My  attention  was  called  to  this,  so  far  as  my 
testimony’  was  concerned.  One  of  the  things  intended  to  be  shown 
was  that  the  department  would  be  able  to  handle  the  probate  matters 
at  a  great  deal  less  expense  than  through  the  probate  courts.  In 
other  words,  it  is  my  information  that  the  record  shows  that  in  the 
handling  of  guardianship  matters  by’  the  department  for  the  Indians 
about  $20  per  head  is  all  it  costs. 

The  Chairman.  There  is  no  question  about  that,  I  guess. 

Mr.  Humphreys.  I  just  wanted  to  make  that  statement.  That 
is  all  1  have  to  say. 

The  Chairman.  The  committee  will  adjourn  without  day. 

(Whereupon,  at  5.20  p.  m.,  the  committee  adjourned.) 
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TUESDAY,  MAY  13,  1924 

United  States  Senate, 

Committee  on  Indian  Affairs, 

Washington,  D.  C. 

The  committee  met  at  10  o’clock  a.  m.  in  the  Committee  on 
Indian  Affairs  hearing  room,  Senate  Office  Building,  Senator  John 
W.  Harreld  (chairman)  presiding. 

Present:  Senators  Harreld  (chairman),  Curtis,  McNary,  Cameron, 
and  Dill. 

Present  also:  Hon.  Charles  H.  Burke,  Commissioner  of  Indian 
Affairs;  Hon.  Edgar  B.  Meritt,  Assistant  Commissioner  of  Indian 
Affairs;  Mr.  J.  George  Wright,  superintendent  of  the  Osage  Agency; 
Mr.  Paul  N.  Humphrey;  and  Mr.  Arthur  Woodward. 

The  Chairman.  Since  the  former  meetings  of  this  committee  on 
Senate  bill  2933,  the  House  has  passed  H.  R.  5726,  and  it  is  now 
pending  before  this  committee  of  the  Senate,  having  been  reported 
to  the  Senate  and  referred  to  this  committee.  H.  R.  5726  is  identical 
in  terms  with  Senate  bill  2933,  and  hereafter  the  hearings  will  be 
in  connection  with  both  these  bills. 

Now,  I  think  the  thing  to  do  is  to  have  the  department  introduce 
whatever  testimony  it  has  at  this  time,  and  then,  when  they  get 
through,  we  will  hear  the  other  side. 

Mr.  Woodward.  We  have  presented  our  case  at  the  former 
hearing  before  the  committee,  and  are  resting  until  the  opposition 
puts  in  whatever  testimony  they  have.  At  this  time  we  have 
nothing  further  to  offer. 

Mr.  Burke.  We  suggest  the  following  amendment  to  the  bill 
pending: 

That  hereafter  none  but  Indian  heirs  of  those  who  are  of  one-half  or  more 
Indian  blood  of  the  Osage  Tribe  of  Indians  shall  inherit  or  acquire  any  right, 
title,  or  interest  by  inheritance  in  or  to  any  restricted  lands,  moneys,  or  mineral 
interest  of  the  Osage  Tribe  or  of  any  enrolled  member  thereof :  Provided,  That 
if  there  be  no  heir  as  above  provided  of  the  Osage  Tribe  or  descendants  of  such 
person  to  take  by  inheritance,  such  lands,  moneys,  or  mineral  interest,  the  said 
property  shall  revert  to  the  Osage  Tribe  of  Indians. 

The  Chairman.  I  will  ask  you  to  explain  the  effect  of  that. 

Mr.  Burke.  The  effect  of  the  proposed  amendment  is  simply  to 
preclude  this  Osage  estate  eventually  going  to  white  people,  as  a 
very  large  part  of  it  will.  In  the  Creek  agreement  there  was  a 
provision  to  the  effect  that  only  those  of  Indian  blood  would  parti¬ 
cipate  in  inheriting  the  estate  and,  as  the  chairman  and  the  com¬ 
mittee  know,  there  is  a  tendency  on  the  part  of  white  persons  to 
marry  into  the  Osage  Tribe  because  of  the  wealth  that  they  have; 
anc*  the  intention  of  this  amendment  is  to  keep  this  estate  so  that 
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it  will  not  go  to  other  than  Indians,  except  that,  I  believe,  we  now 
recognize  an  Indian  of  half  or  more. 

Mr.  Wright  is  here  and  has  some  figures.  I  would  like  to  have  him 
give  you  a  brief  statement  as  to  what  is  about  to  happen. 

The  Chairman.  One  question  there.  The  only  complications  I 
can  see  that  might  arise  are  these:  The  tribal  rolls  are  closed,  are  they 
not? 

Mr.  Burke.  Yes,  sir. 

The  Chairman.  Now,  as  to  a  child  born  with  Indian  blood,  how 
will  he  be  retained  on  the  rolls? 

Mr.  Burke.  He  is  not  on  the  rolls. 

The  Chairman.  Does  this  preclude  him  from  inheriting? 

Mr.  Burke.  Not  if  he  is  of  Indian  blood. 

The  Chairman.  If  the  rolls  are  closed,  how  are  you  going  to  show 
that?  Will  it  not  necessitate  keeping  the  rolls  open? 

Mr.  Burke.  Not  at  all.  It  is  not  a  question  of  enrollment.  It  is 
a  question  of  determining  who  the  heirs  of  deceased  members  may  be. 
If  such  a  person  should  be  a  white  person,  he  would  not  inherit  under 
that  amendment. 

The  Chairman.  Where  would  that  have  to  be  established,  that 
they  had  Indian  blood  or  not?  n 

Mr.  Burke.  The  same  way  it  is  established  in  the  Creek  Nation. 

The  Chairman.  In  the  courts? 

Mr.  Burke.  Certainly.  I  would  like  to  have  Mr.  Wright  make  a 
brief  statement. 

STATEMENT  OF  MR.  J.  GEORGE  WRIGHT,  SUPERINTENDENT 
OF  THE  OSAGE  AGENCY 

Mr.  Wright.  My  attention  has  recently  been  called  to  the  fact 
that  is  well  known,  that  since  the  Osage  Indians  are  receiving  con¬ 
siderable  money  there  is  a  natural  tendency  of  the  white  people  to 
marry  into  the  tribe.  During  this  fiscal  year  we  paid  $12,400  per  cap¬ 
ita  to  those  who  are  enrolled  or  their  heirs.  Since  the  Osage  Indians 
have  received  large  per  capita  payments  from  their  oil  and  gas,  there 
have  been  a  good  many  white  people  married  into  the  tribe  and,  under 
the  laws  of  Oklahoma,  in  case  of  the  death  of  any  member  of  the 
family,  the  white  husband  of  the  wife  inherits  a  third.  As  a  conse¬ 
quence,  during  the  past  year  about  135  white  persons  have  inherited 
from  one  twenty-fourth  of  a  share  to  two  shares  each,  which  shares 
during  the  last  fiscal  year  amounted  to  $12,400  each.  So  there  were 
paid  to  those  white  persons  during  the  past  year  approximately  68 
,  whole  shares,  which  aggregated  $843,000. 

Now,  there  were  enrolled  originally  and  sharing  in  these  payments 
2,229  members.  The  rolls  were  closed  in  1907.  Of  that,  2,229, 
there  are  1,629  now  living,  and  of  those  1,629  there  are  757  white 
people  married  into  the  tribe,  nearly  one-half  of  them.  There  are  606 
that  have  died  out  of  the  original  number.  Those  who  have  been 
born  since  1907  do  not  share  in  these  distributions  except  through  in¬ 
heritance.  There  have  been  born  since  1907,  476  persons,  but  only 
113  of  those  inherited  or  shared  through  inheritance. 

Now,  there  were  originally  930  full  bloods.  There  are  living  today 
513;  417  have  died.  Of  those  living,  99  married  to  white  people. 

Of  the  1,110  living  mixed  bloods,  638  have  married  to  white  people- 
Now,  of  that  number,  there  are  41  living  enrolled  minors  under  21 
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years  of  age.  Of  the  full  bloods,  19  of  those  are  manned  to  the  whites, 
22  to  Inmans.  Of  the  48  living  enrolled  minor  mixed  bloods,  there 
are  36  married  to  whites  and  12  to  Indians. 

Now,  under  the  proposed  law  that  is  pending  here,  the  enrolled 
minors  will  receive  $1,000  quarterly  instead  of  $500  quarterly  as  at 
present.  That  $1,000  quarterly  under  the  proposed  bill  will  be  paid 
to  the  parents  for  the  maintenance  and  education  of  the  minors. 
They  are  receiving  now  $2,000  per  annum  for  each  of  their  children. 
Under  the  proposed  bill  they  will  receive  $4,000.  It  is  only  natural 
to  assume  that  there  will  be  a  greater  incentive  for  white  people 
down  there  to  marry  these  young  Indian  girls  than  at  present,  and 
the  commissioner  has  deemed  it  advisable  to  call  the  attention  of  the 
committee  to  the  fact  that  unless  something  is  done,  in  a  few  years 
you  will  be  paying  more  white  people  than  Indians. 

Now,  in  the  Creek  Nation  in  tne  Five  Civilized  Tribes  only  Indians 
by  blood  inherit  Creek  property.  That  is  provided  for  in  the  supple¬ 
mental  agreement  of  1902.  The  same  is  true  in  the  Seminole  Nation. 
The  enabling  act  approved  June  16,  1906,  admitting  Oklahoma  and 
Indian  Territory  as  a  State,  provides  in  part  as  follows: 

Provided,  That  nothing  contained  in  the  said  constitution  shall  be  construed 
to  limit  or  impair  the  rights  of  persons  or  property  pertaining  to  the  Indians  of 
said  Territory  (so  long  as  such  rights  shall  remain  unextinguished),  or  to  limit 
or  affect  the  authority  of  the  Government  of  the  United  States  to  make  any  law 
or  regulation  respecting  such  Indians,  their  lands,  property,  or  other  rights  by 
treaties,  agreement,  law,  or  otherwise  which  it  would  have  been  competent  to 
make  if  this  act  had  never  been  passed. 

The  Chairman.  Is  there  anybody  who  wants  to  appear  in  opposi¬ 
tion  to  this,  amendment  ? 

(No  response.) 

The  Chairman.  Is  there  any  other  amendment  to  be  offered  to 
the  bill? 

(No  response.) 

The  Chairman.  I  believe  you  announced  that  you  rest  now,  Mr. 
Woodward  ? 

Mr.  Woodward.  There  is  one  part  of  that  bill  that  the  Indians 
object  to.  After  they  left  here  about  the  3d  or  4th  of  April  the 
Indians  in  council  objected  to  the  passage  of  section  4  of  Senate 
bill  2933,  which  authorizes  the  Secretary  of  the  Interior  to - - 

The  Chairman  (interposing).  That  pertains  to  the  revocation  of 
certificates  on  proper  showing  ? 

Mr.  Woodward.  Yes:  and  before  these  hearings  are  finished  this 
week  the  council  will  submit  an  amendment  to  that  section. 

The  Chairman.  They  have  not  that  amendment  ready  now?  I 
would  like  to  get  all  those  things  in  here. 

Mr.  Woodward.  He  will  get  it  for  you  to-day. 

Mr.  Burke.  If  the  bill  is  going  to  be  reported,  we  would  like  to 

Sst  that  before  it  is  finally  acted  upon  there  be  a  provision  inserted 
ig  it  effective  July  1  as  to  payments.  That  would  be  more 
desirable. 

The  Chairman.  I  suggest  that  the  proponents  of  the  bill  ought 
to  file  with  the  committee  a  list  of  the  amendments  as  they  have 
been  introduced  here  so  that  when  we  have  our  executive  session  we 
will  not  overlook  them. 

Mr.  Woodward.  We  request  the  privilege  of  being  heard  in 

rebuttal. 
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The  Chairman.  Now — 1  am  speaking  now  to  the  members  of  the 
committee — the  chairman  is  getting  a  great  many  telegrams  and 
letters  opposed  to  this  bill.  What  shall  I  do  with  them?  Shall  I  put 
them  into  the  record?  It  seems  that  the  governor  of  the  State  and 
the  bankers’  association  of  the  State  and  the  commercial  clubs  of  the 
various  towns  in  the  State  are  opposing  the  bill  or  certain  parts  of  it. 
I  have  a  great  stack  of  correspondence  about  it.  I  do  not  want  to 
encumber  the  record,  but  the  committee  ought  to  have  this  informa¬ 
tion.  They  are  objecting  to  it  on  the  ground  that  they  are  look¬ 
ing  after  the  interests  of  the  Indians  in  opposing  this  legislation. 
These  letters  and  telegrams  ought  to  be  considered.  We  have,  for 
example,  a  strong  letter  from  the  bankers’  association  of  the  State. 

Senator  Mc.Nary.  I  suggest  we  leave  that  to  the  discretion  of  the 
chairman. 

The  Chairman.  Well,  I  am  not  going  to  print  these  letters  in  the 
record,  but  they  are  open  to  anybody  who  wants  to  see  them.  I  do 
think  they  ought  to  be  considered  by  the  committee  when  it  meets  in 
executive  session.  They  are  very  cumbersome  and  will  encumber 
the  record  considerably,  and  I  will  not  introduce  them  unless  some¬ 
body  demands  that  they  be  introduced.  There  seems  to  be  quite  a 
concerted  objection  on  the  part  of  the  business  interests  of  the  State 
and  by  the  State  administration  against  this  kind  of  legislation. 

Now,  are  the  interests  opposing  the  bill  ready  to  introduce  their 
testimony  ? 

Mr.  Humphrey.  I  think  that  probably  there  might  be  some 
Indians  here  who  may  care  to  be  heard  before  we  start.  A  good 
many  Osages  are  here.  I  know  there  are  Indians  here  opposed  to 
the  bill,  but  I  do  not  know  whether  they  want  to  be  heard  or  not. 

The  Chairman.  Do  any  of  you  folks  want  to  be  heard  on  this 
matter  ? 

Mr.  McCarthy.  I  do. 

STATEMENT  OF  ME.  EDGAE  McCAETHY,  HOMINY,  OKLA. 

Mr.  McCarthy'  (through  interpreter).  I  appear  before  this  com¬ 
mittee  to-day  for  the  purpose  of  opposing  the  pending  bill.  In  that 
connection  I  have  a  petition  here  which  I  should  like  to  present  to 
the  committee. 

The  Chairman.  You  had  better  file  your  petition  right  now. 

(The  petition  thereupon  filed  reads  as  follows:) 

To  the  Congress  of  the  United  States: 

We,  the  undersigned  full-blood  adult  members  of  the  Osage  Tribe  of  Indians  in 
Oklahoma,  do  hereby  respectfully  petition  your  honorable  body  for  your  aid  in 
our  behalf. 

In  the  early  part  of  1921  we  requested  Congress  to  extend  the  mineral  trust 
period  for  a  term  of  25  years,  which  request  resulted  in  the  act  of  March  3,  1921, 
extending  the  mineral  trust  period  for  15  years  but  contained  many  other  pro¬ 
visions  changing  the  allotment  act  of  June  28,  1906,  which  we  had  not  requested, 
which  provisions  have  been  very  detrimental  to  us. 

Whereas  the  Osage  Tribe  of  Indians  is  now  represented  in  Washington  by  its 
principal  chief  and  tribal  council,  with  many  other  members  of  the  tribe  being 
present,  such  members  and  persons  being  present  for  the  purpose  of  obtaining 
the  best  results  for  the  Osage  Tribe  of  Indians;  and 

Whereas  the  superintendent  of  the  Osage  Indian  Agency  was  sent  to  the  Osage 
Reservation  to  look  after  the  interests  of  the  Osage  Indians,  we  believe  that  he 
has  no  right  or  power  to  influence  or  control  tribal  matters,  and  we  respectfully 
call  the  attention  of  your  honorable  body  to  same  and  ask  that  such  conduct  be 
discontinued;  and 
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Whereas  we  believe  that  the  annuity  payments  to  the  members  of  the  Osage 
Tribe  of  Indians  should  be  made  as  provided  for  in  the  allotment  act  of  June  28, 
1906  cannot  be  held  under  restriction  and  paid  out  under  supervision  for  the 
reason  that  this  money  comes  from  property  the  title  to  which  belongs  to  the 
Osages,  and  we  object  to  being  supervised  by  the  department  in  the  handling  of 
these  funds;  and 

Whereas  the  full-blood  members  of  the  Osage  Tribe  of  Indians  have  no  knowl¬ 
edge  of  how  their  surplus  land  tax,  land  sales  money,  minors’  money,  loans  to  the 
Government  and  to  the  State  of  Oklahoma,  and  the  moneys  held  up  by  the  act 
of  March  3,  1921,  etc.,  are  being  handled  by  the  Department  of  the  Interior;  we 
believe  that  all  these  and  other  matters  should  be  investigated  by  Congress  before 
any  further  legislation  is  passed  for  the  Osages;  that  the  Congress  and  the  Osages 
may  have  more  definite  and  full  information  before  further  action  in  the  matter 
is  taken:  Therefore  be  it 

Resolved,  That  the  undersigned  members  of  the  Osage  Tribe  of  Indians  is  not 
in  favor  of  the  passage  of  any  legislation  for  the  Osages  until  such  time  as  a  com¬ 
mittee  from  Congress  can  come  to  the  Osage  country  and  investigate  the  true 
and  real  conditions  for  themselves,  and  at  which  investigation  the  members  of 
the  Osage  Tribe  may  be  permitted  to  appear  and  give  their  views  to  the  com¬ 
mittee  without  any  intimidation  from  others;  and  we  object  to  having  a  tribal 
council,  whose  members  have  certificates  of  competency,  prepare  legislation  for 
we  members  who  are  without  certificates  of  competency,  as  the  members  with 
certificates  have  no  interest  in  our  welfare. 

(The  petition  above  quoted  is  signed  by  130  restricted  full-blood 
members  of  the  Osage  Tribe  of  Indians.) 

Mr.  McCarthy.  A  bill  has  been  introduced  by  the  Osage  council 
which  is  now  before  the  Senate  Committee  on  Indian  Affairs.  That 
bill  held  up  our  money.  That  is  the  one  particular  matter  that  I 
am  interested  in,  and  I  am  here  to-day  in  regard  to  that  money 
matter.  The  Osage  people  have  a  bill  which  is  Known  as  the  allot¬ 
ment  bill.  That  bill  contains  provisions  covering  our  money  and 
land,  and  it  has  six  years  to  run.  For  the  last  three  or  four  years 
the  Osage  people  have  been  before  the  Congress  and  they  asked  for 
an  extention  on  that  bill.  All  that  Congress  did  was  to  extend  the 
mineral  rights  but  it  never  extended  the  allotment  act.  That  is  the 
thing  I  am  here  for  to-day. 

The  Chairman.  Do  you  mean  by  that  that  you  would  like  to 
have  that  allotment  bill  repealed  ? 

Mr.  McCarthy.  We  were  asking  for  an  extension  on  that  allotment 
act. 

The  Chairman.  You  do  not  like  the  other  part  of  the  legislation 
extending  the  time?  Is  that  the  part  that  you  are  opposed  to? 

Mr.  McCarthy.  Well,  this  allotment  act  has  never  been  extended 
in  the  way  that  we  wanted  it.  We  asked  that  the  time  be  extended, 
but  just  the  mineral  rights  were  extended,  and  there  are  six  more 
years  to  run  on  that  allotment  act.  Beyond  that  six  years  I  do  not 
understand  what  kind  of  a  law  we  are  going  to  have  to  be  governed  by. 
The  Osage  people  do  not  understand  this  bill  that  is  before  the  Senate 
committee  at  this  time;  and  the  majority  of  them  are  opposing  the 
way  the  money  is  to  be  handled  by  these  people.  We  are  not  in 
favor  of  being  under  supervision.  In  appearing  here,  I  am  not  in¬ 
fluenced  by  anybody.  I  am  here  for  the  welfare  of  the  people,  my 
people,  the  Osage  people.  I  want  them  to  have  a  fair  and  square  deal 
m  the  way  of  making  a  law  for  my  people. 

I  do  not  understand  this  bill,  particularly  the  way  it  provides  for 
our  money  and  the  way  it  is  to  be  invested.  If  it  has  been  invested 
for  us,  I  do  not  understand  how  and  where  we  are  going  to  get  the 
oterest  on  that  investment. 


254 


OSAGE  FUND  RESTRICTIONS 


Senator  Dill.  He  wants  the  money,  doesn’t  he?  He  wants  the 
payment  of  the  money  to  them? 

The  Chairman.  The  Indians  all  want  all  the  money. 

Senator  Dill.  That  is  what  I  thought. 

Mr.  McCarthy.  I  am  not  asking  for  the  money,  but  I  am  talking 
about  this  supervision.  The  majority  of  the  people,  the  Osage 
Indians,  are  trying  to  improve  their  homes  and  to  have  a  home  that 
would  look  like  something.  Under  this  bill  it  seems  as  though  we 
can  not  have  anything  that  would  make  anything  pleasant;  there¬ 
fore,  I  ask  for  more  money.  I  ask  for  what  is  mine  and  for  what 
belongs  to  my  people,  without  the  supervision.  What  money  belongs 
to  the  Osage  people  is  theirs,  and  1  think  they  ought  to  have  the  full 
use  of  it.  I  clo  not  think  it  is  right  to  take  this  money  away  from  the 
people  and  give  it  to  some  other  people  for  their  benefit.  '  I  do  not 
think  it  is  right  for  anyone  to  overpower  the  people  and  take  their 
money  and  stop  them  from  using  it  in  the  way  that  they  see  fit.  I 
do  not  think  that  is  right.  This  money  belongs  to  the  Osage  people, 
and  I  think  that  they  ought  to  be  allowed  to  use  it  as  they  have  in 
the  past. 

It  is  true  that  there  are  people,  just  as  it  is  true  with  all  classes  of 
people,  that  do  not  use  their  money  in  the  right  way,  but  that  is 
just  true  as  to  a  few  of  them.  That  does  not  mean  that  the  whole 
tribe  should  suffer.  I  do  not  think  that  the  bill  is  right. 

The  petition  I  present  is  for  the  purpose  of  showing  you  that  a 
majority  of  the  people  are  not  in  favor  of  this  bill.  I  want  the 
members  of  the  committee  to  reason  this  petition  over  for  me  and 
try  to  help  me  so  that  this  money  will  be  paid  to  my  people  in  the 
right  way.  In  that  petition  we  are  asking  for  an  investigation  of  the 
Osage  affairs,  and  by  doing  so  I  think  you  will  find  out  things  that 
this  committee  would  be  very  much  interested  in,  in  the  way  of  help¬ 
ing  the  Osage  people.  It  might  be  that  the  committee  knows  more 
about  our  affairs  than  we  do,  but  the  Osage  people  do  not  under¬ 
stand  the  way  in  which  their  affairs  have  been  handled.  There  have 
been  changes  made,  such  as  the  1912  act,  and  all  those  things  have 
never  been  explained  to  the  Osage  people  and  they  did  not  know 
anythin^  about  that  and  things  like  that  have  become  a  law  which 
we  are  affected  by  at  this  time.  Some  of  our  people  do  not  understand 
anything  about  these  things  and  how  they  became  a  law. 

Those  are  the  reasons  for  asking  that  this  bill  be  explained  to  the 
people.  That  is  why  we  are  opposing  this  bill  at  this  time.  This 
1921  act  also  has  never  been  explained  thoroughly  to  the  Osage 
people,  and  they  did  not  understand  what  they  were  getting  or 
what  kind  of  a  law  they  were  getting.  They  did  know  that  they 
were  asking  for  an  extension  of  what  we  call  the  allotment  bill,  and 
they  thought  that  the  entire  bill  was  to  be  extended  and  they  found 
out  that  just  the  mineral  rights  had  been  extended,  and  now  they  are 
trying  to  make  a  provision  to  handle  the  money.  That  is  the  part 
that  we  are  opposed  to,  that  the  majority  of  the  Osage  people  are 
opposed  to. 

The  Chairman.  Do  I  understand  that  by  that  you  mean  to  say 
that  the  Indians  themselves  did  not  understand  the  1921  act? 

Mr.  McCarthy.  Yes,  sir. 

Senator  Cameron.  Is  not  your  objection  to  this  bill  based  entirely 
upon  the  fact  that  you  want  all  your  money  paid  now,  just  as  it  was 
before  this  amendment  of  1921? 
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Mr.  McCarthy.  Well,  I  want  this  money  paid  out  to  the  Osage 
people.  It  was  paid  under  what  we  call  the  allotment  act  that  was 
approved  by  the  Congress  June  28,  1906. 

^Senator  Cameron.  Wouldn’t  he  be  satisfied  with  this  bill  as 
amended  if  he  can  not  get  the  Snyder  Act  annulled  ? 

The  Interpreter.  From  what  he  says,  he  would  not  be. 

The  Chairman.  He  wants  the  Act  of  1921  repealed. 

Senator  Cameron.  He  gets  more  money  under  this  act.  Wouldn’t 
he  be  better  satisfied  with  this  bill  as  amended  than  he  is  with  the 
present  act  of  1921  ? 

The  Interpreter.  No  ;  he  would  not  be  satisfied  if  it  were  amended 
because  it  does  not  give  him  the  power  to  control  his  money.  You 
give  it  to  somebody  else. 

Senator  Cameron.  The  only  thing  that  would  satisfy  him  is  to 
have  all  his  money  paid  by  the  Government  now. 

_  The  Interpreter.  Like  they  have  been  under  the  allotment  act. 
That  is  what  he  wants.  It  was  paid  out  to  the  people  every  three 
months,  their  share  of  any  money. 

Mr.  McCarthy.  It  is  fair  enough  that  the  department  is  claiming 
that  the  Osage  people  have  had  their  money  frequently.  It  is  true 
that  anybody,  no  matter  what  nationality  he  is,  if  he  has  plenty  of 
money,  has  the  right  to  use  it  for  whatever  he  sees  fit.  This  money 
belongs  to  us,  and  I  think  we  have  sense  enough  to  know  how  to  use 
this  money — at  least,  the  majority  of  our  people  have.  It  is  fair 
enough  that  we  want  to  be  protected  by  the  Government,  but  we 
want  to  have  more  privilege  than  we  are  getting  under  this  bill.  It 
seems  as  though  we  are  tied  up  under  this  bill  so  that  we  can  not  do 
anything. 


Senator  Curtis.  Has  he  considered  the  compromise  bill  that  was 
suggested  by  Mr.  Leahy,  Mr.  Humphrey,  Judge  Wilson,  and  Mr. 
Snyder  in  the  House?  It  was  printed  in  the  record  before.  Does  he 
know  anything  about  that  ? 

The  Interpreter.  He  says  he  does  not  understand ;  that  he  has 
never  seen  it  and  does  not  know  anything  about  it. 

Senator  Curtis.  I  understand,  Mr.  Chairman,  that  this  bill — I 
have  not  had  time  to  consider  it — is  satisfactory  to  the  various 
elements  down  there.  Judge  Wilson,  who  very  strongly  opposes  this 
legislation,  and  Mr.  Leahy  took  a  middle  ground ;  and  I  understand 
it  has  your  approval.  Then  why  not  substitute  that  bill  for  the 
House  bill?  We  could  pass  it  in  conference  and  settle  all  these 
difficulties.  This  man  has  referred  over  and  over  again  to  their 
moneys,  and  I  think  we  all  understand  what  he  means. 

Mr.  Humphrey.  Edgar,  you  are  a  full-blood  restricted  Indian, 
are  you  not? 

Mr.  McCarthy.  Yes,  sir. 

Mr.  Humphrey.  How  many  full-blood  Indians  do  you  represent? 

Mr.  McCarthy.  We  have  got  in  that  petition,  I  think,  130. 

Mr.  Humphrey.  One  hundred  and  thirty  full  bloods? 

Mr.  McCarthy.  Yes,  sir. 

Mr.  Humphrey.  The  burden  of  your  petition  is  to  the  effect  that 
you  want  Congress  to  come  down  and  personally  investigate  matters 
and  explain  the  provisions  of  this  biU  to  the  Indians  before  they  pass 
any  legislation? 

Mr.  McCarthy.  That  is  what  I  want. 
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The  commissioner  has  been  asked  about  what  I  referred  to  a  few 
minutes  ago,  this  allotment  act.  We  have  six  more  years  to  run  on 
that  act.  We  had  the  chief  ready  to  go  to  ask  him  about  that  six 
more  years. 

Senator  Cameron.  Has  that  anything  to  do  with  this  bill? 

The  Interpreter.  Why,  yes. 

Senator  Curtis.  No;  that  is  the  old  allotment. 

Senator  Cameron.  That  has  nothing  to  do  with  this  bill. 

Senator  Curtis.  Not  this  bill  here. 

The  Chairman.  What  he  wants  is  to  amend  it.  I  think  we  under¬ 
stand  fully  his  position  now  and  I  do  not  see  any  use  of  repeating 
over  and  over  again.  I  think  I  understand  what  he  wants.  If  an 
amendment  is  offered  to  that  effect  the  committee  will  consider  it. 

Have  you  anything  else  now  to  say? 

Mr.  McCarthy.  The  reason  for  opposing  this  bill  is  we  do  not 
want  to  be  under  the  same  law  as  the  Five  Civilized  Tribes  are,  as 
what  Mr.  Wright  has  referred  to.  The  reason  I  am  opposing  this 
bill,  I  do  not  want  this  bill  to  become  a  law.  We  want  the  allotment 
act  extended  at  the  end  of  six  years.  That  is  what  I  am  trying  to 
explain  to  this  committee.  This  is  the  particular  thing  that  I  am 
here  for  at  this  time,  extending  that  allotment  act.  I  do  not  want 
any  other  bill  because  I  do  not  understand  it. 

The  Chairman.  This  bill  only  deals  with  the  distribution  of  the 
funds  and  there  is  no  provision  in  the  bill  affecting  the  matter  of 
extending  the  time  at  all.  This  bill  has  passed  the  House  without 
any  such  provision  in  it  and  I  do  not  think  it  is  wise  to  take  this  par¬ 
ticular  matter  up  in  connection  with  it.  That  will  have  to  be  dealt 
with  by  a  separate  bill. 

Mr.  McCarthy.  That  is  what  I  have  been  seeking  to  do.  I  have 
been  trying  to  do  that,  but  the  House  did  not  give  me  any  attention 
nor  the  privilege  of  presenting  anything  in  line  with  the  wishes  of 
the  people.  If  that  could  be  done  at  this  time,  I  would  be  glad  to 
present  something  of  that  kind. 

The  Chairman.  There  is  nothing  before  this  committee  on  that 
question  at  the  present  time. 

Mr.  McCarthy.  That  is  true  enough.  I  want  to  make  this  ex¬ 
planation  to  you  people  so  you  would  understand  what  my  view  is 
about  this  bill. 

The  Chairman.  I  think  he  had  better  get  somebody  to  introduce 
another  bill  to  that  effect. 

Mr.  McCarthy.  That  would  do,  if  you  are  not  going  to  act  on 
this  bill  at  this  session  of  Congress. 

The  Chairman.  If  any  Indian  has  anything  else  to  say  now  on 
this  bill,  we  would  be  glad  to  hear  him. 

(No  response.) 

The  Chairman.  Now,  are  you  ready,  Mr.  Humphrey? 

Mr.  Humphrey.  When  I  was  here  before,  the  understanding 
was  that  we  would  have  a  week  or  10  days’  notice  of  this  hearing.  I 
received  notice  only  last  Thursday  morning  that  this  hearing  was 
set  for  to-day.  We  proceeded  to  get  a  mass  of  information,  and  have 
been  working  on  it. 

This  Chairman.  This  meeting  was  set  two  weeks  ago.  Of  course, 
it  may  be  that  some  of  the  gentlement  did  not  get  notice  until  you  did. 

Mr.  Humphrey.  I  got  my  notice  by  mail,  with  a  pink  slip  attached 
to  some  copies  of  the  last  hearing,  last  Thursday  morning. 
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The  fact  that  I  want  to  present  is  this,  that  while  we  have  a  mass  of 
information  which  was  brought  to  us  Saturday  by  attorneys  and 
others,  we  have  not  digested  that  information  sufficiently  to  present 
it  to  this  committee  in  a  proper  form,  and  we  are  going  to  ask,  if  the 
chairman  and  the  committee  will  permit,  that  we  nave  a  continuance 
for  a  couple  of  days,  say  to  Thursday  afternoon  or  morning,  to  present 


this  matter. 

Senator  Curtis.  If  you  want  this  legislation  passed,  you  ought  to 
get  your  evidence  in  here  to-morrow  if  you  could. 

Mr.  Humphrey.  As  I  said  in  my  opening  statement  defining  the 
issues  some  months  ago,  we  do  not  feel  that  the  guardianship  question 
has  ever  been  presented  to  a  committee  of  Congress  in  its  true  light. 
The  cases  presented,  in  our  judgment,  do  not  properly  reflect  the 

Kardianship  question;  and  while  we  have  a  mass  of  information 
re  we  would  like  another  day  to  work  it  out  and  present  it  in  a 
proper  manner  to  the  committee. 

The  Chairman.  Do  you  think  you  would  save  time  by  doing  it* 
Mr.  Humphrey.  I  think  so,  yes.  When  we  get  to  it,  it  will  not 
take  us  more  than  two  or  three  hours,  or  half  a  day,  to  present  our 
testimony. 

Senator  Cameron.  If  we  are  going  to  do  anything  with  this  bill 
at  this  time,  we  have  got  to  get  these  hearings  completed  or  we  will 
not  get  a  bill  through  the  Senate. 

The  Chairman.  It  is  possible  that  by  postponing  this  hearing  we 
might  save  some  time. 

Is  there  any  possibility  of  agreeing  on  this  legislation  in  any  way* 
Mr.  Humphrey.  I  think  we  can,  if  we  can  be  assured  of  what  will 
be  the  final  bill  enacted  into  law. 

The  Chairman.  On  this  probate  question,  Mr.  Humphreys,  at 
the  very  last  session  of  this  committee,  introduced  a  lot  of  cases 
which  these  people  had  to  go  back  and  investigate,  and  they  want  to 
be  heard  on  those  cases. 

Mr.  Burke.  I  understood  they  had  agreed  to  a  substitute  bill, 
and  so  far  as  the  department  is  concerned,  recognizing  the  absolute 
importance  of  there  heing  some  legislation,  we  are  quite  content  to 
let  the  bill  that  they  have  agreed  to  pass  the  Senate  and  put  the 
matter  into  conference  where  anvbody  can  appear  and  thresh  out 
these  questions.  That  would  enable  you  to  have  a  tribunal  through 
which  you  could  act  speedily. 

Mr.  Humphrey.  I  only  have  this  objection.  I  have  sat  on  many 
conference  committees  with  Mr.  Burke  where  the  conference  com¬ 


mittee  has  refused  to  hear  anybody  even  Senators. 

We  feel  that  when  we  present  the  facts  in  their  true  light,  that 
this  committee  is  not  going  to  have  the  general  impression  that 
seems  to  prevail  in  the  East  as  to  guardianship  cases  in  Osage  County, 
Okla. 

Senator  Dill.  You  want  to  have  a  guardianship  system* 

Mr.  Humphrey.  Yes. 

Senator  Cameron.  When  can  you  get  that  information  for  the 
committee  ? 

Mr.  Humphrey.  We  would  like  to  have  until  Thursday. 

Mr.  Burke.  My  understanding  was  that  this  hearing  was  set  for 
the  7th  and  then  put  over  until  the  13th. 
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The  Chairman.  It  never  was  set  for  the  7th.  There  was  another 
meeting  for  that  date.  If  there  is  no  objection,  we  will  give  them 
until  Thursday.  Try  to  be  ready  at  that  time. 

Mr.  Humphrey.  Might  I  suggest  that  we  are  very  anxious  to  have 
as  full  a  membership  of  the  committee  present  as  possible.  If  it 
will  add  anything  to  liave  it  held  in  the  Capitol  building,  we  will  be 
very  glad  to  have  it  there. 

The  Chairman.  We  will  have  it  Thursday  morning  at  10  o’clock 
in  this  room. 

Now,  personally  I  like  the  compromise  bill  much  better  than  I  do 
the  Snyder  bill,  and  if  all  parties  are  willing  I  should  be  glad  to  have 
that  bill  passed  although  it  does  not  agree  exactly  with  my  ideas. 

Mr.  Humphrey.  With  some  slight  amendments,  which  I  think  we 
can  agree  to,  I  am  in  favor  of  that  bill,  too. 

The  Chairman.  Please  see  if  there  is  any  way  in  which  we  can 
agree  on  that  bill.  I  think  it  is  a  much  more  scientific  bill  and  a 
better  bill  than  this  Snyder  bill. 

(Whereupon,  at  11.30  o’clock  p.  m.,  thejcommittee  proceeded  to 
the  consideration  of  other  business.) 
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THURSDAY,  MAY  15,  1924 

United  States  Senate, 

Committee  on  Indian  Affairs, 

Washington,  D.  C. 

The  committee  met  at  2.30  o’clock  p.  m.,  in  the  District  of  Colum¬ 
bia  hearing  room,  the  Capitol,  Senator  John  W.  Harreld  (chairman) 
presiding. 

Present:  Senators  Harreld  (chairman),  McNary,  Cameron,  Frazier 
Ashurst,  Owen,  and  Wheeler. 

Present  also:  Hon.  Charles  H.  Burke,  Commissioner  of  Indian 
Affairs;  Hon.  Edgar  B.  Meritt,  Assistant  Commissioner  of  Indian 
Affairs;  Mr.  J.  George  Wright,  superintendent  of  the  Osage  Agency; 
Mr.  J.  M.  Humphreys,  probate  attorney  for  the  Osage  Indians;  Mr. 
Arthur  Woodward,  tribal  attorney  for  the  Osage  Indians;  and  Mr. 
Paul  N.  Humphrey  and  Mr.  Charles  B.  Wilson,  jr.,  attorneys  rep¬ 
resenting  citizens  of  Osage  County. 

The  Chairman.  Now,  1  have  a*  request  from  some  Indians  here 
who  want  to  be  heard— Shum-Kah-mol-la,  McCarthy  and  Morrell. 
McCarthy  has  been  heard. 

Joe,  have  you  a  statement  you  want  to  make  now?  We  will  hear 
you  now. 

STATEMENT  OF  MR.  JOE  SHUM-KAH-MOL-LA. 

Mr.  Shum-Kah-mol-la.  Mr.  Chairman  and  gentlemen  of  the 
committee,  I  wish  to  say  a  few  words  in  regard  to  this  bill  pending 
before  this  committee. "  This  bill,  it  seems,  affects  the  restricted 
Indians.  I  am  a  restricted  Indian  myself.  This  bill  affects  me  and 
the  majority  of  the  restricted  Osage  Indians. 

The  Chairman.  Do  I  understand  that  you  are  appearing  now 
especially  for  the  restricted  Indians  ? 

Mr.  Shum-Kah-mol-la.  Yes,  sir. 

The  Chairman.  How  many  of  them  are  there? 

Mr.  Shum-Kah-mol-la.  There  are  supposed  to  be  about  250,  I 
think. 

The  Chairman.  Go  ahead. 

Mr.  Shum-Kah-mol-la.  The  majority  of  the  restricted  Indians 
are  not  favoring  this  bill  because  it  gives  what  you  call  the  competent 
Indian  all  their  shares  and  restricts  the  restricted  Indian  to  where  it 
is  impossible  for  him  to  get  any  money  or  to  do  anything  that  he 
could  in  the  way  of  handling  his  own  funds;  and  therefore  we  are 
opnosing  this  hill  at  this  time. 

Now,  there  are  two  factions  to  the  Osage  people.  One  is  what  we 
call  the  competent  Indian  and  one  is  the  restricted  Indian,  so  that 
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the  restricted  Indians  are  not  in  favor  of  this  bill  at  this  time.  There¬ 
fore,  I  speak  for  the  restricted  Indians,  the  Osage  Indians. 

The  Chairman.  I  want  to  call  your  attention  to  the  fact  that  Mr. 
McCarthy  filed  yesterday  with  the  committee  a  petition  signed  by 
130  full-blood  Indians.  Are  they  the  people  you  claim  to  represent? 

Mr.  Shum-Kah-mol-la.  Yes,  sir. 

The  Chairman.  Do  you  know  anything  about  this  petition? 

Mr.  Shum-Kah-mol-la.  Yes,  sir. 

The  Chairman.  What  do  you  know  about  it? 

Mr.  Shum-Kah-mol-la.  I  know  the  people  are  not  wanting  any 
legislation  at  this  time  until  they  can  get  a  committee  to  come  down 
there  and  investigate  the  affairs  of  the  Osage  people. 

Senator  Wheeler.  Why  are  they  not  here  to  be  heard? 

Mr.  Shum-Kah-mol-la.  Well,  simply  because  they  have  not 
enough  money  to  come  up  and  present  their  objections  to  this  bill. 

Senator  Wheeler.  What  do  you  mean  by  that?  Why  haven’t 
they  got  the  money  ? 

Mr.  Shum-Kah-mol-la.  It  is  simply  because  their  money  is  tied  up 
to  where  they  only  get  enough  to  live  on,  and  that  money  is  not 
enough  to  use  for  any  other  purpose,  only  their  living,  and  that  is 
why. 

Senator  Wheeler.  Have  they  ever  asked  the  department  to  pay 
their  expenses  here  to  protest  against  this  bill  ? 

Mr.  Shum-Kah-mol-la.  I  do  not  know. 

The  Chairman.  Go  ahead. 

Mr.  Shum-Kah-mol-la.  1  understand  that  there  is  a  compromise 
bill  that  is  pending  before  this  committee.  That  is  another  bill  that 
the  restricted  Indians  do  not  know  anything  about. 

The  Chairman.  Has  it  ever  been  submitted  to  them  for  their 
consideration  at  all? 

Mr.  Shum-Kah-mol-la.  No,  sir.  I  do  not  think  the  bill  has  ever 
been  presented  to  them  for  any  consideration  that  I  know  anything 
about  myself  definitely. 

The  Chairman.  Have  you  and  your  people  had  a  chance  to  exam¬ 
ine  this  bill  we  are  taking  testimony  on  now  ?  Have  you  ever  seen  a 
copy  of  it? 

Mr.  Shum-Kah-mol-la.  We  have,  but  they  do  not  understand  that. 
There  is  so  much  supervision  on  their  property  until  they  do  not  care 
much  whether  this  bill  ever  becomes  a  law  or  not. 

The  Chairman.  Do  vou  think  the  Indians  generally  resist  any 
restrictions  on  the  use  of  this  property  at  all?  Is  that  right? 

Mr.  Shum-Kah-mol-la .  Yes,  sir. 

The  Chairman.  Well,  suppose  that  the  Congress  in  its  wisdom 
or  unwisdom  thinks  it  ought  to  be  restricted,  do  you  think  that  the 
provisions  of  this  bill  are  unfair  ?  Is  that  what  you  mean  to  say? 

Mr.  Shum-Kah-mol-la.  Well,  it  is  unfair  in  a  way  where  they 
have  to  be  restricted  where  they  could  not  do  anything.  They  are 
penned  up  where  they'  can  not  do  anything,  like,  you  might  say,  the 
wild  animals  we  have  at  the  Zoo  in  Washington,  and  it  takes  all  the 
privileges  away  from  the  restricted  people  and  does  not  allow  them 
any  privilege  under  this  bill,  and  they  can  not  contract  for  anything 
themselves  without  the  supervision  of  the  Secretary  of  the  Interior 
and  the  Commissioner  of  Indian  Affairs.  Those  things  are  the  partic¬ 
ular  things  the  restricted  Indians  are  opposing,  and  I  myself  oppose 
such  legislation  at  this  time. 
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The  Chairman.  Let  me  ask  you  a  few  questions.  The  Osages  are 
divided  into  two  general  classes,  one  class  not  restricted  and  therefore 
getting  all  of  their  moneys,  and  the  other  class  restricted  and  only 
getting  a  small  portion  of  their  moneys  as  they  accumulate.  This 
bill  here  does  not  affect  the  rights  of  the  former  class,  the  unrestricted 
Indians,  does  it?  . 

Mr.  Shum-Kah-mol-la.  No,  sir. 

The  Chairman.  It  affects  purely  and  simply  the  restricted  Indians  ? 

Mr.  Shum-Kah-mol-la.  Yes,  sir. 

The  Chairman.  Now,  is  there  any  representation  of  the  unre¬ 
stricted  Indians  in  the  Osage  Council  or  not? 

Mr.  Shum-Kah-mol-la.  Well,  I  do  not  know. 

The  Chairman.  Are  there  any  members  of  the  council  that  are 
unrestricted  ? 

Mr.  Shum-Kah-mol-la.  You  mean  on  the  council? 

The  Chairman.  Yes. 

Mr.  Shum-Kah-mol-la.  There  are. 

The  Chairman.  How  many? 

Mr.  Shum-Kah-mol-la.  About  two  or  three,  I  suppose. 

The  Chairman.  Out  of  how  many  in  all  on  the  council? 

Mr.  Shum-Kah-mol-la.  About  10. 

The  Chairman.  Now,  how  do  those  two  or  three  members  of  the 
council  that  are  restricted  feel  about  this  legislation  ? 

Mr.  Shum-Kah-mol-la.  Well,  I  can  speak  for  one,  and  he  is  not 
in  favor  of  this  bill,  but  it  seems  as  though  there  are  so  many  against 
them  he  can  not  get  anywhere  with  what  he  wants. 

The  Chairman.  Who  is  that,  Edgar  McCarthy? 

Mr.  Shum-Kah-mol-la.  No;  Sam  Barker.  He  is  on  the  general 
council  now. 

The  Chairman.  Well,  your  position,  as  I  understand  it,  is  largely 
like  that  of  some  people  who  are  proposing  this  bill.  They  claim 
that  the  general  public  has  no  interest  in  this  bill,  but  you  claim  the 
unrestricted  Indians  have  no  interest  in  this  bill.  Is  that  it  ? 

Mr.  Shum-Kah-mol-la.  By  rights  we  have  interest,  but  it  seems 
as  though  it  takes  the  interest  away  from  us  where  we  can  not  do 
anything  with  it  ourselves. 

The  Chairman.  Does  anybody  else  want  to  ask  any  questions? 

Senator  Ashurst.  How  much  a  quarter  do  you  receive  ? 

Mr.  Shum-Kah-mol-la.  Under  the  present  law,  I  just  get  $1,000 
a  quarter. 

Senator  Ashurst.  Every  three  months  $1,000? 

Mr.  Shum-Kah-mol-la.'  Yes,  sir. 

Senator  Ashurst.  How  many  members  are  there  in  your  family  ? 

Mr.  Shum-Kah-mol-la.  Just  myself  and  wife. 

Senator  Ashurst.  Your  wife  gets  the  same  sum? 

Mr.  Shum-Kah-mol-la.  Yes,  sir. 

Senator  Ashurst.  Then  you  and  your  wife  jointly  get  $8,000  a 
year* 

Mr.  Shum-Kah-mol-la.  Yes,  sir. 

Senator  Ashurst.  You  want  a  bill  passed  so  you  can  get  it  all? 

Mr.  Shum-Kah-mol-la.  Yes,  sir. 

Senator  Ashurst.  You  want  to  draw  all  the  money;  you  are  not 
satisfied  with  the  $8,000? 
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Mr.  Shum-Kah-mol-la.  I  think  I  am  entitled  to  what  is  mine 
just  as  well  as  anybody  else. 

Senator  Ashurst.  But  you  are  a  restricted  Indian,  are  you  not? 

Mr.  Shum-Kah-mol-la.  Yes,  sir. 

Senator  Ashurst.  And  you  want  that  restriction  removed  so  that 
you  may  receive  and  so  that  the  members  of  your  tribe  may  each  and 
all  get  all  that  is  coming  to  them  instead  of  a  part  of  it? 

Mr.  Shum-Kah-mol-la.  Not  exactly  that.  In  these  hearings 
that  we  have  been  discussing  about  what  we  call  the  allotment  act 
that  has  been  approved  by  the  act  of  Congress,  and  we  lived  according 
to  that  law  up  to  1921.  We  asked  for  an  extension  on  that  bill  for 
25  more  years,  but  Congress  or  some  one  failed  to  give  it  to  us  and 
under  that  ground  we  are  asking  for  more  money.  We  think  that 
what  is  known  as  the  allotment  bill  ought  to  be  continued.  Under 
that  act  we  were  allowed  more  money;  therefore,  we  ask  for  more 
money. 

Senator  Ashurst.  Well,  now,  you  are  opposed  to  the  idea  of  the 
Government  taking  a  part  of  this  money  ana  investing  it  for  you  in  a 
safe  place  at  good  interest?  You  are  opposed  to  it,  and  want  to  draw 
all  the  money? 

Mr.  Shum-Kah-mol-la.  Yes,  sir. 

Senator  Ashurst.  Don’t  you  think  it  would  be  a  good  thing  for 
the  restricted  Indians  to  draw  their  $1,000  every  quarter,  as  you  do, 
and  let  the  Government  continue  to  invest  a  part  of  this  in  safe 
securities  at  reasonable  rates? 

Mr.  Shum-Kah-mol-la.  I  think  this  investment  ought  to  be 
made  by  the  owner. 

Senator  Ashurst.  That  is  a  good  doctrine,  too. 

Senator  Wheeler.  How  long  would  it  last  you  Indians  if  you  had 
the  use  of  it? 

Mr.  Shum-Kah-mol-la.  How  long  this  money  would  last  any¬ 
body  if  theypaid  it  out  to  them  ? 

Senator  Wheeler.  Yes. 

Mr.  Shum-Kah-mol-la.  Well,  of  course,  they  are  not  all  alike. 
Some  are  pretty  good  and  somo  poor,  but  the  majority  of  the  people 
ought  to  know  by  this  time  how  to  take  care  of  anything. 

Senator  Wheeler.  Do  you  think  they  do? 

Mr.  Shum-Kah-mol-la.  I  think  so. 

Senator  Ashurst.  Now,  Mr.  Shum-Kah-mol-la,  you  have  some 
other  income  besides  the  money  the  Government  pays  to  you,  rent 
from  lands? 

Mr.  Shum-Kah-mol-la.  Yes,  sir. 

Senator  Ashurst.  It  is  considerable,  is  it  not?  You  need  not  tell 
the  amount.  It  is  a  considerable  income? 

Mr.  Shum-Kah-mol-la.  It  is  in  a  way.  It  is  according  to  cus¬ 
tomary  rates. 

Senator  Ashurst.  But  it  is  a  considerable  income? 

Mr.  Shum-Kah-mol-la.  Well,  I  would  not  know  what  to  call  it. 
It  is  not  large. 

Senator  Ashurst.  I  want  you  to  understand  that  doubtless  there 
are  many  restricted  Indians  who  can  handle  their  financial  affairs  as 
well  as  some  other  people,  but  we  are  here  as  trustees  for  the  Indians. 
I  want  them  to  save  their  money  and  not  squander  it. 
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Now,  take  the  Indians  upon  whom  the  restrictions  have  been 
removed,  how  have  they  done  with  their  money?  Have  they  made 
a  success  with  the  money  turned  over  to  them  ?  " 

Mr.  Shum-Kah-mol-la.  I  do  not  think  so,  for  the  majority  of  them 
are  under  guardians  at  this  time. 

Senator  Ashurst.  Under  the  court  ? 

Mr.  Shum-Kah-mol-la.  Yes. 

Senator  Ashurst.  Those  Indians  upon  whom  the  restrictions  have 
been  removed  have  not  made  any  striking  success  with  money,  and 
yet  you  think  these  restrictions  ought  to  be  removed.  By  that 
amendment  you  would  get  not  $8,000  a  year,  but  the  entire  sum. 
If  the  Government  is  willing,  to  act  a-;  your  trustee  for  a  while  longer 
and  invest  your  money  in  good  securities  at  a  fair  interest,  why  is  not 
that  a  good  plan?  Could  you  get  better  interest  or  better  security? 

Mr.  Shum-Kah-mol-la.  It  might  be  in  a  way,  but  the  way  I  look 
at  that  and  the  majority  look  at  it,  we  don’t  know  the  conditions  of 
those  investments  and  how  long. 

Senator  Ashurst.  You  are  entitled  to  know  it.  The  Commis- 
soiner  of  Indian  Affairs  would  tell  you  in  a  minute.  Doubtless  it  is  in 
Government  bonds. 

Mr.  Shum-Kah-mol-la.  It  is  the  way  that  our  matters  have  been 
handled.  It  seems  as  though  it  is  almost  impossible  for  any  one  to 
have  a  say  on  the  right  of  anything. 

Senator  Wheeler.  What  do  you  mean  by  that? 

Mr.  Shum-Kah-mol-la.  Such  as  making  these  investments. 

Senator  Wheeler.  How  do  you  mean  ? 

Mr.  Shum-Kah-mol-la.  They  might  some  time — they  would  get 
away  from  a  fellow. 

Senator  Wheeler.  Get  away  from  whom  ? 

Mr.  Shum-Kah-mol-la.  Any  one,  anywhere,  wherever  this  money 
is  invested. 

Senator  Wheeler.  If  they  invest  it  m  Government  bonds,  that 
ought  to  be  all  right. 

Mr.  Shum-Kah-mol-la.  That  is  all  right,  too,  but,  as  I  say,  we 
have  an  act  that  has  been  established  by  our  own  people,  what  is 
known  as  the  allotment  act.  We  had  a  pretty  fair  ana  square  money¬ 
saving  matter  in  that  bill,  and  I  think  if  this  money  could  be  used  for 
the  Indians  in  that  condition  they  would  be  more  Mulling  to  have  it 
that  way. 

Senator  Wheeler.  You  do  not  think  it  would  be  a  good  thing  to 
turn  this  money  over  to  the  Indians,  do  you? 

Mr.  Shum-Kah-mol-la.  Not  exactly. 

Senator  Wheeler.  If  they  turn  it  over  to  the  Indians  down  there, 
would  not  they  squander  a  lot  of  it  and  would  not  people  come  along 
and  take  it  away  from  them  ? 

Mr.  Shum-Kah-mol-la  .  Not  exactly.  I  do  not  think  they  would 
be  that  easy  to  be  controlled. 

Senator  Wheeler.  Aren’t  there  a  lot  of  people  down  there  who 
do  not  know  how  to  handle  their  money  very  well  ? 

Mr.  Shum-Kah-mol-la.  Oh,  yes;  lots  of  people  down  there  have 
not  as  much  sense,  I  might  say,  as  any  human  being. 

Senator  Wheeler.  Of  course,  a  lot  of  them  have,  but  won’t  a  lot 
of  them  be  broke  in  a  few  years  if  they  were  given  all  the  money  ? 
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Mr.  Shum-Kah-mol-la.  That  is  according  to  the  condition  of  the 
person  himself. 

Senator  Wheeler.  What  do  they  object  to?  Do  they  object  to 
the  way  their  money  is  invested  at  the  present  time  ? 

Mr.  Shum-Kah-mol-la.  Yes,  sir. 

Senator  Wheeler.  What  is  their  objection  to  the  way  the  money 
is  invested  at  the  present  time? 

Mr.  Shum-Kah-mol-la.  They  are  afraid  if  it  was  invested  for 
them  under  such  rules  and  regulations,  it  might  be  some  time  before 
they  can  ever  see  some  of  their  money.  They  don’t  know  when 
and  those  are  the  things  that  are  worrying  the  people  at  this  time! 

The  Chairman.  You  mean  by  that  that  they  want  it  to  be  easier 
to  own  cattle  and  hogs?  Is  that  what  you  mean? 

Mr.  Shum-Kah-mol-la.  Yes. 

Senator  Ashurst.  Mr.  Shum-Kah-mol-la,  I  would  not  have  you 
infer  that  I  am  in  any  way  hostile  to  you  people.  I  hope  I  am  a 
friend,  and  I  fully  appreciate  your  natural  desire  and  commendable 
desire  to  manage  your  own  affairs.  But,  how  much  money  did  you 
draw  between  January  1,  1915,  and  December  31,  1920  ?  You  drew 
$55,000,  did  you  not? 

Mr.  Shum-Kah-mol-la.  Yes,  sir. 

Senator  Ashurst.  And  how  much  did  you  owe  when  the  Snyder 
Act  took  effect?  You  owed  $18,000,  did  you  not? 

Mr.  Shum-Kah-mol-la.  Something  like  that. 

Senator  Ashurst.  You  spent,  $55,000  and  $18,000,  or  $73,000. 
Did  you  make  investments  in  livestock? 

Mr.  Suhm-Kah-mol-la.  I  can  explain  to  you  that  has  been 
before  this  money — as  much  money  as  we  were  getting —  we  did  not 
only  get  but  $40  a  quarter,  so  we  had  to  live  on  that  and  they  took 
my  annuity  and  my  wife’s  annuity  to  keep  up  what  I  have  got,  and  I 
also  made  investments  such  as  cattle  and  hogs.  That  puts  me  back 
in  debt,  you  might  sav,  but  when  I  was  doing  that  I  was  planning  to  do 
this  and  later  on  pay  up  with  what  I  could  and  then  try  to  accumulate. 

Senator  Wheeler.  How  many  automobiles  did  you  buy? 

Mr.  Shum-Kah-mol-la.  At  that  time  I  did  not  buy  any. 

The  Chairman.  Did  you  lose  any  considerable  sum  on  these 
investments  that  you  made  or  not? 

Mr.  Shum-Kah-mol-la.  Well,  not  worth  speaking  of. 

The  Chairman.  Did  you  lose  any  of  it?  Have  you  got  the  in¬ 
vestments  yret? 

Mr.  Shum-Kah-mol-la.  Well;  yes,  sir. 

The  Chairman.  You  have  got  the  property  yet? 

Mr.  Shum-Kah-mol-la.  Yes,  sir. 

Senator  Ashurst.  Well,  don’t  you  think  this  $8,000  a  year  that 
you  get  and  that  is  certain  and  sure  would  pay  the  interest  and 
upkeep  on  these  investments  and  let  you  live  in  a  dignified  manner 
besides?  Why  is  that  not  enough? 

Mr.  Shum-Kah-mol-la.  Well,  I  think  that  is  enough  in  accordance 
with  the  standpoint  you  take.  It  might  be  all  right,  but  the  property 
belongs  to  the  Oasge  people  and  the  think  they  ought  to  have  their 
full  title  to  it  and  use  it  in  the  way  they  see  fit. 

Senator  Wheeler.  What  is  it 'that  they  complain  about?  The 
way  their  money  is  invested? 

Mr.  Shum-Kah-mol-la.  Well,  in  a  way — they  don’t  specify  in 
this  bill  how  long  this  money  is  to  be  invested. 
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The  Chairman.  I  don’t  suppose  they  really  know  how  it  is  invested 
do  they? 

Mr.  Shum-Kah-mol-la.  No;  they  do  not. 

Senator  Ashurst.  Now,  Mr.  Shum-Kah-mol-la,  is  it  not  a  fact 
that  although  you  and  your  follow  tribesmen  who  are  restricted 
Indians  are  objecting  to  this  bill,  that  it  increases  the  payments  and 
if  it  passes,  instead  of  your  family  getting  $8,000  a  year  you  are 
going  to  get  $12,000?  In  other  words,  you  are  going  to  receive 
$6,000  a  year  and  your  wife  is  going  to  receive  $6,000  a  year.  Is 
that  not  a  fact  ? 

Mr.  Shum-Kah-mol-la.  That  is  a  fact,  but  there  is  so  much 
supervision  to  that. 

Senator  Ashurst.  I  fully  understand  and  appreciate  your  desire. 
I  said  before  you  are  not  to  be  blamed  for  your  desire  to  be  free  to 
handle  your  own  affairs.  That  is  very  natural:  but,  with  $1,000  a 
month  for  your  family,  and  that  is  what  you  are  going  to  get,  you 
and  your  wife — and  you  have  your  investments — why  can  not  you 
be  content  to  allow  the  Government — and  the  most  of  this  is  in 
Liberty  bonds  for  your  own  benefit,  to  continue  this  trust  for  a  while? 

Mr.  Shum-Kah-mol-la.  That  is  the  particular  thing  I  am  here 
for  at  this  time,  to  take  this  bill  or  whatever  it  is  that  is  pending 
here  and  discuss  this  matter  with  the  ones  that  would  be  affected 
by  this  bill,  not  the  ones  that  would  get  everything,  all  the  shares 
and  do  as  they  pleased  with  it,  but  it  seems  as  though  there  are 
people,  what  we  call  competent  Indians,  that  are  forcing  influence 
on  these  Indians  that  they  do  not  know  anything  about .  and  I  think 
it  is  a  wise  thing  and  the  wise  plan  to  go  and  take  this  matter  up 
with  the  people  that  would  be  affected  by  this  bill  and  be  more 
interested  in  this  bill. 

The  Chairman.  What  do  you  mean  by  that? 

Mr.  Shum-Kah-mol-la.  I  mean,  take  this  matter  up  with  the 
restricted  Indians  and  not  the  competent  Indians,  because  they  get 
their  full  share  and  they  can  do  as  they  please  with  what  they  get; 
hut  a  restricted  Indian  does  not  understand  these  things,  and  they 
are  the  ones  that  are  to  be  contended  with. 

The  Chairman.  What  do  you  and  your  139  petitioners  really 
want  us  to  do?  Have  you  any  request  to  make  of  the  committee? 

Mr.  Shum-Kah-mol-la.  Well,  not  unless  we  take  this  matter  up 
with  those  people  that  we  represent. 

The  Chairman.  What  do  you  mean  by  taking  it  up  with  them? 
To  go  down  there  or  have  them  come  up  here  ? 

Mr.  Shum-Kah-mol-la.  You  can  go  down  there  and  take  it  up 
with  them  or  have  them  come  here  and  explain  for  themselves  just 
exactly  what  they  want  and  how  they  want  this  bill  to  go,  this  bill 
to  be  explained  to  them  thoroughly  so  that  they  will  understand. 

Senator  Frazier.  You  want  more  time  on  it  and  don’t  want  us 
to  pass  it  now  ? 

Mr.  Shum-Kah-mol-la.  Yes,  sir;  if  it  takes  until  next  fall,  and 
we  would  know  more  about  this  bill. 

The  Chairman.  You  think  they  would  be  better  satisfied  if  they 
had  the  bill  explained  to  them  by  somebody  ? 

Mr.  Shum-Kah-mol-la.  Sure,  if  they  were  brought  up  here  as  a 
whole,  just  the  restricted  Indians,  and  explain  this  bill  to  them,  and 
then  they  would  have  some  idea  as  to  what  they  want. 
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The  Chairman.  Do  you  mean  to  complain  that  these  unrestricted 
members  of  the  tribe  are  not  explaining  it  to  the  restricted  members? 

Mr.  Shum-Kah-mol-la.  Well,  of  course,  I  do  not  think  that  this 
bill  has  been  understood  by  those  people  or  explained  to  them  by 
many  of  the  people  that  are  present  at  this  time  as  a  whole.  I  never 
knew  of  any  meetings  or  gatherings  that  have  ever  been  held  to  dis¬ 
cuss  this  bill  up  to  this  time.  And  then,  of  course,  their  under¬ 
standing  is  that  there  is  some  kind  of  a  bill  to  be  passed  at  the  House 
and  Senate,  but  they  do  not  know'  whether  that  bill  is  a  good  plan 
for  them  or  anything  that  w'ould  benefit  them  or  if  it  is  what  they 
want;  and  I  think  that  those  people  ought  to  be  heard  and  this 
thing  explained  to  them  before  any  legislation  is  made  at  this  time. 

The  Chairman.  Anybody  else  want  to  ask  any  questions? 

Mr.  Reward.  Joe,  how  many  signers  of  that  application  have 
no  guardians,  do  you  know? 

Mr.  Shum-Kah-mol-la.  No;  I  do  not.  Of  course,  I  am  not 
interested  in  that  guardian  proposition  myself,  nor  are  any  one  of 
these  two  other  men  that  are  with  me,  because  we  are  not  under 
guardians;  therefore,  we  are  asking  more  freedom.  If  we  were 
under  this  guardianship  or  we  had  our  competent  papers,  we  would 
not  appear  before  any  committee. 

Senator  Wheeler.  Are  there  a  good  many  of  the  Indians  down 
there  that  are  under  guardians? 

Mr.  Siium-Kaii-mol-la.  Well,  I  suppose  there  are.  I  am  not 
familiar  with  that  guardian  business. 

The  Chairman.  In  this  petition  you  filed  here,  do  you  ask  for 
time  to  present  objections  to  this  bill  or  not? 

Mr.  Siium-Kah-mol-la.  Well,  we  only  ask  for  a  joint  committee 
to  come  down  there  and  investigate  conditions  and  the  situation  of 
the  Usages  at  home. 

The  Chairman.  The  last  paragraph  of  this  petition  reads: 

Therefore,  be  it  resolved,  That  the  undersigned  members  of  the  Osage  Tribe  of 
Indians  is  not  in  favor  of  the  passage  of  any  legislation  for  the  Osages  until  such 
time  as  a  committee  from  Congress  can  come  to  the  Osage  country  and  investi¬ 
gate  the  true  and  real  conditions  for  themselves,  and  at  which  investigation 
the  members  of  the  Osage  Tribe  may  be  permitted  to  appear  and  give  their  views 
to  the  committee  without  any  intimation  from  others;  and,  we  object  to  haying 
a_  tribal  council,  whose  members  have  certificates  of  competency,  prepare  legisla¬ 
tion  for  we  members  who  are  without  certificates  of  competency,  as  the  mem¬ 
bers  with  certificates  have  no  interest  in  our  welfare. 

That  speaks  the  true  sentiment  of  the  people  you  represent,  you 
think? 

Mr.  Shum-Kaii-mol-la.  Yes,  sir. 

The  Chairman.  That  is  all. 

Senator  Ashurst.  Now,  you  have  500  or  600  of  your  number, 
members  of  this  tribe,  that  are  restricted  Indians?  How  many 
are  there? 

Mr.  Shum-Kah-mol-la.  Well,  I  do  not  know. 

Senator  Ashurst.  Now,  then,  all  of  you  restricted  Indians  receive 
your  money  quarterly. 

Mr.  Shum-Kah-mol-la.  Yes,  sir. 

Senator  Ashurst.  And  as  a  rule  it  is  $12,000  per  person,  is  it  not' 

Mr.  Shum-Kah-mol-la.  I  do  not  know. 

Senator  Ashurst.  And  it  is  not  $12,000  per  family.  It  is  $12,000 
per  capita — that  is,  per  person.  If  a  man  has  a  wife  and  three  children, 
he  would  get  his  $12,000  and  his  wife  and  each  child  would  get  that. 
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Mr.  Shum-Kah-mol-la.  You  mean  the  competent  Indian? 

Senator  Ashurst.  Yes. 

Mr.  Shum-Kah-mol-la.  I  suppose  it  is. 

The  Chairman.  The  unrestricted  Indian  gets  everything  that  is 
due,  but  at  the  end  of  the  quarter. 

Mr.  Burke.  Let  me  make  this  statement  for  the  benefit  of  the 
Senators.  Under  the  Osage  act  the  money  was  paid  out  per  capita 
to  the  members  of  the  tribe  that  were  enrolled  in  1906,  consisting  of 
2,229.  On  March  3,  1921.  when  the  bill  was  pending  to  extend  the 
mineral  part  of  the  act  to  1926,  an  amendment  was  incorporated, 
which  Mr.  Snyder  of  the  House  was  the  author  of,  limiting  the  amount 
that  would  be  paid  after  that  date  to  the  full-blood  restricted  class 
to  $1,000  a  quarter  for  the  adults  and  $500  for  the  children,  and  the 
balance  of  their  money  is  being  retained.  Now,  under  this  bill  -and 
this  man  does  not  know  what  is  in  this  bill — it  is  proposed  to  liberalize 
that,  because  these  restricted  Indians  have  been  complaining  over  the 
fact  that  they  have  been  denied  receiving  their  money,  such  as  this 
man  objects  to  any  legislation  that  provides  for  restriction  and  says 
they  want  the  restrictions  removed  and  they  want  to  have  their 
money  the  same  as  the  unrestricted  class;  and  in  addition  to  this  per 
capita  payment  the  survivors  draw  the  money  of  the  deceased  members 
of  the  tribe  that  were  enrolled  in  1906,  so  that  now  1,600  Indians 
receive  the  2,229  shares,  so  you  can  see  that  in  some  instances  they 
have  5,  6,  7,  and  8  shares  in  a  family.  That  means  a  big  income. 

The  Chairman.  That  is  true.  In  this  connection  I  want  to  say 
it  appears  to  me  that  these  Indians  did  not  know  that  that  amend¬ 
ment  was  going  to  be  put  on  the  act  of  1921  curtailing  the  amount 
of  money  they  were  to  receive,  and  now  they  are  afraid  another  bill 
is  being  passed  which  they  do  not  understand. 

Mr.  Sum-Kah-mol-la.  I  want  to  refresh  Mr.  Commissioner’s 
memory  as  to  what  I  said  about  the  restrictions.  I  am  not  asking 
for  the  restrictions  to  be  removed.  That  is  not  what  I  am  talking 
about.  But  I  want  to  say  this,  that  if  this  bill  is  not  satisfactory 
to  the  restricted  Indians — just  then  he  referred  to  that  act  of  1921. 
We  thought  at  that  time  that  we  were  getting  a  fair  and  square  deal 
as  to  what  we  were  asking  for.  We  were  asking  for  an  extension 
of  what  we  called  the  allotment  act  that  has  been  approved  by  the 
act  of  Congress  of  March  28,  1906.  Under  that  law  we  were  asking 
for  an  extension  not  of  the  mineral  rights  but  of  the  entire  act.  That 
is  what  the  Osage  people  were  asking  for  at  that  time.  But  .  you  see, 
we  were  overpowered  by  some  one  and  they  just  extended  the  mineral 
rights,  and  then  that  is  where  all  these  things  are  coming  in  from. 
If  this  act  was  extended  25  more  years,  like  the  Indians  asked  for, 
these  things  would  not  have  come  "up.  That  act  would  have  been 
extended  and  the  land  and  the  money  would  all  be  under  that  act. 

1  might  say  in  addition  to  this  that  Commissioner  Sells  told  us  at 
that  time  that  that  act  as  a  whole  would  pass  and  would  continue 
for  25  years  longer,  and  we  see  now  that  that  is  not  done.  So  it 
B  bringing  in  a  lot  of  things  that  the  majority  of  the  restricted  In¬ 
dians  that  can  not  read  nor  write  do  not  understand,  and  therefore 
we  want  this  bill  to  be  discussed  with  the  restricted  Indians  so  that 
“kf  know  what  they  are  getting. 

rhe  Chairman.  Any  other  questions  ? 

that  is  all. 
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(Witness  excused.) 

The  Chairman.  Here  is  a  letter  that  has  been  addressed  to  me 
by  Mr.  Kappler,  who  was  formerly  tribal  attorney  for  the  Osages, 
and  it  contains  some  very  good  information  pertaining  to  Osage 
legislation.  Without  objection,  I  want  to  have  it  placed  in  the 
record.  It  is  dated  May  10,  1924.  The  gentleman  seems  to  know 
a  good  deal  about  Indian  legislation,  so  we  will  have  it  read. 

Senator  Wheeler  (reading) : 

I  have  just  concluded  reading  the  hearings  before  your  committee 
on  bills  S.  2065  and  S.  2933,  to  modify  the  Osage  fund  restrictions, 
and  for  other  purposes.  On  page  65  I  note  the  following  colloquy: 


Mr.  Woodward.  *  *  *  We  contend  on  that  account,  that  the  Indian 

has  a  right  to  sav  how  his  money  shall  be  expended,  and  ever  since  the  passage 
of  the  act  of  1912,  which  the  Indians  did  not  favor,  the  act  which  gives  jurisdic¬ 
tion  to  the  probate  court  in  Oklahoma,  the  Indian  was  against  it;  he  did  not 
want  it  at  all - 

Senator  Frazier.  Why  was  it  passed? 

Mr.  Woodward.  I  can  not  answer  that  question.  I  had  nothing  to  do 
with  it.  , 

Senator  Frazier.  I  would  like  to  know'  who  was  back  of  the  bill  in  putting 
it  through. 

Mr.  Woodward.  My  recollection  is  that  the  bill  was  written  by  the  local 
bar  association  and  put  through  by  the  local  bar  association. 

Senator  Frazier.  Of  Oklahoma? 

Mr.  Woodward.  Of  Osage  County.  There  may  have  been  some  reason 
for  it  at  that  time.  There  must  have  been  some  reason  which  the  Congress 
considered  good  or  they  would  not  have  passed  that  law. 

This  same  question  was  asked  at  the  hearings  before  the  House  Indian  Com¬ 
mittee  in  the  Sixty-seventh  Congress,  on  H.  R.  10328,  entitled  a  bill  to  amend 
the  act  of  March  3,  1921,  entitled  “An  act  for  the  division  of  the  lands  and 
funds  of  the  Osage  Indians  in  Oklahoma,  and  for  other  purposes,”  and  a  similar 
answer  was  made,  which  would  indicate  that  no  one  connected  with  Osage 
legislation  has  sufficient  interest  therein  to  investigate  the  facts. 

On  April  8,  1922,  I  wrote  to  Chairman  Snyder  of  the  House  Indian  Committee 
a  letter  explaining  the  reason  for  and  the  circumstances  surrounding  the  passage 
of  the  act  of  April  18,  1912,  and  requested  that  same  be  printed  in  the  hearings 
for  the  information  of  the  committee  and  of  Congress  and  of  Government  officials, 
but  through  an  oversignt  it  was  omitted  from  the  hearings  as  printed.  As  this 
information  seems  to  be  important  to  be  considered  in  connection  with  the  pending 
bill,  I  inclose  a  copy  thereof  and  request  that  it  be  printed  in  the  committee 
hearings  as  a  part  of  this  communication.  After  this  letter  has  been  read  it 
will  appear  that  the  legislation  of  1912  was  enacted  after  much  consideration 
by  Congress,  the  department,  the  Osage  Indians,  and  the  tribal  attorneys,  of 
whom  the  writer  was  one.  , 

That  the  act  of  April  18,  1912,  was  not  improvidently  passed  and  that  it  worked 
well  will  appear  from  the  testimony  of  Superintendent  Wright  given  in  May, 
1920,  appearing  in  the  hearings  before  the  House  Indian  Committee  on  H.  K. 
5726,  Sixty-eighth  Congress,  first  session,  page  103,  as  follows: 

“Mr.  Elston.  It  opens  up  a  field  of  inquiry.  How  are  those  guardians 
appointed?  . 

‘  ‘  Mr.  Wright.  By  the  local  courts.  We  have  a  very  good  law  here  that  is  not 
applicable  to  the  Five  Tribes.  The  local  courts  here  have  jurisdiction  of  probate 
matters,  but  the  department  has  authority  to  approve  and  to  investigate  any 
matters  pertaining  thereto,  and  we  have  a  law  clerk  who  gives  that  his  attention. 
There  is  a  check  there.  , 

“  Mr.  Elston.  There  is  a  double  check  by  the  court  and  also  a  check  by  tne 
Indian  Office.  . 

“Mr.  Wright.  Yes,  sir;  and  it  works  very  well. 

“The  Chairman.  Which  one  of  these  checks  prevail  usually? 

“  Mr.  Wright.  They  both  go  together  pretty  well.  I  do  not  recall  any  case 
where  the  court  has  declined  to  follow  the  recommendation  of  our  office. 

*  *  *  *  *  *  * 

“  The  Chairman.  Your  judgment  of  the  matter  usually  prevails  in  these  courts? 

“Mr.  Wright.  Yes,  sir.”  1Q„. 

This  was  the  situation  just  previous  to  the  passage  of  the  act  of  March  3,  d«l 
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That  no  fault  was  found  with  the  act  of  April  18,  1912,  until  after  the  passage 
of  the  act  of  1921  appears  by  the  testimony  of  Osage  Tribal  Attorney  Woodward, 
found  on  page  199  of  the  same  hearings,  as  follows: 

"Mr.  Woodward.  Up  until  the  passage  of  the  act  of  1921  the  relations  between 
the  agency  and  the  county  courts  have  been  cordial,  and  I  think  it  would  be 
correct  to  state  that  in  practically  all  cases  they  worked  in  harmony;  but  after 
the  passage  of  the  act  of  1921,  those  relations  have  not  been  so  harmonious.” 

In  my  humble  opinion  this  states  the  whole  case.  The  trouble  is  not  with  the 
law  but  with  the  administration  of  it,  as  succinctly  stated  by  Congressman  Gar¬ 
ber  on  page  178  of  the  House  Hearings  on  H.  R.  5726,  supra,  and  it  would  also 
appear  that  even  the  administration  of  the  law  was  satisfactory  from  1912  to  the 
date  of  the  passage  of  the  act  of  1921. 

That  no  fault  was  found  with  the  act  of  April  18,  1912,  until  after  the  act 
of  1921  was  passed  (and  it  may  be  taken  for  granted  that  had  fault  been  found 
it  would  have  been  remedied  in  the  act  of  1921)  is  further  shown  by  the  state¬ 
ment  of  Tribal  Attorney  Woodward  before  your  committee  in  the  hearings  on 
S.  2065  and  S.  2933,  March  28-29,  April  1,  1924,  page  185,  where  he  says  not 
a  large  number  of  guardianships  were  authorized  by  the  courts  prior  to  1921, 
and  that  much  of  the  work  of  supervising  guardianship  matters  of  Osage  allottees 
as  directed  by  the  act  of  April  18,  1912,  and  which  act  made  it  “the  duty  of 
the  Secretary  of  the  Interior  to  report  irregularities  to  the  county  court  and 
take  the  necessary  steps  to  have  such  cases  fully  investigated  and  also  to  prose¬ 
cute  any  remedy,  either  civil  or  criminal  as  the  exigencies  of  the  case  and  the 
preservation  and  protection  of  the  interests  of  the  allottee  or  his  estate  may 
require,”  was  attended  to  by  a  mere  clerk  as  a  side  issue  to  other  duties  per¬ 
formed  at  the  Agency — all  going  to  show  that  the  act  of  1912  was  found  not 
to  be  blameablefor  anything  arising  prior  to  the  passage  of  the  act  of  1921.  It 
therefore  took  nine  years  after  the  passage  of  the  act  of  1912  to  discover  any 
defect  in  the  act  of  1912  as  framed  by  Kappler  &  Merillat  as  attorneys  for  the 
Osage  Indians,  with  the  approval  of  the  Secretary  of  the  Interior,  the  Commis¬ 
sioner  of  Indian  Affairs,  the  tribal  council,  the  Oklahoma  delegation  in  Congress, 
both  Committees  on  Indian  Affairs,  and  a  large  number  of  reputable  citizens  of 
Osage  County,  Okla. 

From  the  evidence  and  testimony  submitted,  it  would  appear  that  it  was  the 
act  of  March  3,  1921,  and  not  the  act  of  April  18,  1912,  that  has  caused  what¬ 
ever  trouble  experienced  in  carrying  out  the  will  of  Congress. 

As  one  of  the  attorneys  for  the  Osage  Indians  at  the  time  the  act  of  April  18, 
1912,  was  passed,  it  seems  meet  that  I  should  attest  to  the  facts  in  the  case 
and  not  permit  unwarranted  statements  to  go  unanswered. 

Respectfully  yours, 

Charles  J.  Kappler. 

Mr.  Burke.  Mr.  Chairman,  on  the  part  of  the  bureau  I  hope  the 
committee  will  not  be  influenced  by  this  letter,  which  is  purely  an 
argument,  without  it  at  least  appearing  under  what  circumstances 
this  argument  is  submitted  here  Dy  a  Washington  attorney.  Let  us 
know  whom  he  represents  and  whether  this  is  a  voluntary  contribu¬ 
tion  or  whether  he  has  been  retained  by  somebody  to  make  an  argu¬ 
ment. 

The  Chairman.  All  I  know  is  that  this  letter  was  brought  to  my 
office  and  left  there  with  a  little  note  written  in  pencil  and  reading 
as  follows: 

^Dear  Senator:  I  hope  you  will  see  this  statement  gets  into  the  hearing  on 

Kappler. 

Inasmuch  as  this  bill  contains  a  very  material  change  in  the  law 
83  was  in  1912,  I  think  it  is  very  pertinent. 

Mr.  Burke.  Let  me  call  your  attention  to  the  fact  that  the  act 
of  March  3,  1921,  materially  changed  the  conditions  of  the  Osages 
because  you  began  then  retaining  large  sums  of  money  from  the 
restricted  class  and  it  increased  the  demand  for  the  appointment 
of  guardians. 
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The  Chairman.  I  understand  this  is  the  statement  of  the  former 
tribal  attorney  that  this  probate  law  worked  perfectly  up  to  that 
time. 

Mr.  Burke.  The  conditions  have  materially  changed,  and  here  is 
a  voluntary  contribution  from  a  lawyer  who  appears  to  have  no 
interest  in  this  case.  I  do  not  think  we  ought  to  consider  anything 
that  is  submitted  without  knowing  how  it  comes  in. 

The  Chairman.  I  have  explained  the  circumstances.  If  you  want 
to  call  Mr.  Kappler,  we  will  have  him  as  a  witness.  The  material 
question  here  is  whether  the  probate  procedure  shall  be  changed.  It 
is  very  important  to  this  committee  to  know  how  that  probate  law  is 
working,  and  here  is  a  man  who  quotes  your  own  superintendent  who 
says  it  worked  perfectly  until  1921.  I  think  it  is  very  pertinent  to 
the  issues. 

Mr.  Burke.  There  is  a  great  deal  in  the  hearings  as  to  how  it  has 
worked  since  March  3,  1921. 

The  Chairman.  I  understand  that  that  is  true,  but  I  think  that 
this  is  a  link  in  the  chain.  If  anybody  wants  to  call  Mr.  Kappler, 
I  will  be  glad  to  do  it. 

Mr.  Burke.  I  will,  if  that  letter  is  going  to  receive  consideration 
at  the  hands  of  the  committee. 

The  Chairman.  I  thought  putting  it  in  would  save  time  and  space, 
and  if  the  committee  allows  it  to  go  in  Mr.  Kappler  can  be  called 
later  and  cross-examined  on  it ;  but  I  think  the  committee  ought  to 
know  how  this  law  works,  not  as  to  amount  but  how  it  works  as  a 
piece  of  machinery.  Personally  I  think  it  works  all  right. 

Now,  there  is  another  full  blood  that  wants  to  be  heard. 

STATEMENT  OF  MR.  ROBERT  MORRELL 

The  Chairman.  I  am  very  anxious  to  get  the  exact  sentiments  of 
these  full  blood  Indians,  because  they  are  affected  by  this  legislation. 

Mr.  Morrell.  Gentlemen,  I  would  like  to  make  a  statement  in 
regard  to  the  compromise  bill,  the  compromise  bill  that  is  before  the 
committee  now.  We  are  the  people  that  are  speaking  for  the  re¬ 
stricted  Indians,  and  this  compromise  bill  is  a  thing  that  our  people 
do  not  know  anything  about  and,  besides,  whoever  composed  this 
compromise  bill  never  suggested  and  explained  it  to  the  people  and 
it  was  not  carried  to  the.  people. 

The  Snyder  bill  is  the  bill  that  our  people  have  been  opposing 
through  tne  House,  too,  and  at  the  present  time,  for  our  part — we 
are  speaking  for  these  people — I  believe  it  is  a  proper  matter  to  let 
the  people  know  something  about  this  compromise  bill. 

Senator  Wheeler.  You  are  afraid  somebody  is  slipping  some¬ 
thing  over  on  you  that  you  do  not  know  about  ? 

Mr.  Morrell.  Yes.  Then,  besides  there,  is  to  be  another  election 
for  the  tribe,  and  I  think  it  is  about  on  the  19th  that  candidates  for 
the  election - 

The  Chairman  (interposing).  You  mean  you  are  to  have  an 
election  of  the  council  ? 

Mr.  Morrell.  Yes,  sir. 

The  Chairman.  When?  I  , 

Mr.  Morrell.  For  the  chief.  The  nomination  comes  on  the 
19th,  1  think,  and  then  the  election  on  June  2. 
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The  Chairman.  And  you  wanted  this  passed  over  until  the  new 

council  is  elected? 

Mr.  Morrell.  I  would  like  to  see  this  compromise  bill  considered 
by  the  people,  and  then  in  the  meantime  this  thing  is  coming  on. 
It  is  two  matters  that  the  people  have  to  go  over,  this  election  and 
the  compromise  bill. 

Senator  Wheeler.  What  has  the  election  got  to  do  with  the  bill 
at  the  present  time  ? 

Mr.  Morrell.  About  the  representation.  We  have  the  people 
here  the  chief  and  the  council,  that  are  supposed  to  represent  the 
tribe. 

Senator  Wheeler.  You  say  he  is  supposed  to  represent  the  tribe. 
Do  you  think  he  does  represent  the  tribe? 

Mr.  Morrell.  They  are  supposed  to  represent  the  tribe,  but  they 
are  not  representing  the  wishes  of  the  people. 

Senator  Wheeler.  Who  arc  they  representing? 

Mr.  Morrell.  It  is  our  belief  that  they  are  representing  the 
Indian  Bureau. 

Senator  Wheeler.  Just  representing  the  Indian  Bureau? 

Mr.  Morrell.  Yes,  sir.  What  I  want  to  say - 

Senator  Wheeler  (interposing).  What  you  "are  trying  to  do  is  to 
elect  somebody  that  will  represent  the  Indians? 

Mr.  Morrell.  Represent  the  wishes  of  the  people  and  at  this 
time  that  is  all  I  would  ask  of  the  committee,  that  you  give  the 
people  time  to  consider  this,  and  if  the  committee  will  delay  this 
matter  to  the  next  term,  then  there  would  be  time  enough  for  the 
people  to  decide  what  to  do  about  the  Indian  affairs. 

Senator  Wheeler.  Well,  then,  what  you  mean  is  that  you  want 
to  have  your  council  take  it  up  and  discuss  it  and  find  "out  what 
kind  of  a  bill  they  want  passed  ? 

Mr.  Morrell.  Yes,  and  also  if  the  restricted  Indians  could  get  in 
their  wishes  on  this  compromise  bill,  then  they  would  know  what 
they  are  doing. 

Senator  Owen.  You  want  a  joint  committee  to  go  down  and  in¬ 
vestigate  the  affairs  of  the  Indians  before  this  bill  is  passed? 

Mr.  Morrell.  Before  this  bill  is  passed.  That  is  the  petition 
that  we  presented  to  this  committee. 

The  Chairman.  You  don’t  care  whether  it  is  joint  committee, 
just  so  it  is  a  committee? 

Mr.  Morrell.  The  committee  that  is  considering  the  bill  now. 

Senator  Owen.  Have  copies  of  this  bill  been  shown  to  your  people  ? 
Have  they  had  a  chance  to  see  it  and  read  it? 

Mr.  Morrell.  Which  copy? 

Senator  Owen.  The  bill  that  is  pending  here,  that  passed  the 
House. 

Mr.  Morrell.  Well,  I  suppose — I  went  over  it  myself,  but  there 
are  the  fuH  bloods,  you  know,  that  can  not  read  and  write,  and  I 
do  not  know  anybody  that  would  be  patient  to  explain  it  to  them. 

Then,  about  urging  these  people,  the  petition  itself  there  says  that 
they  don’t  want  any  legislation  at  this  time.  Well,  now,  people 
that  are  present  and  the  people  that  are  representatives  of  different 
parts  of  the  community  seem  to  want  to  push  this  bill  through  which, 
it  seems  to  me,  ought  not  to  be  urging  this  bill.  What  I  mean  by 
that,  for  instance,  is  that  the  commissioner  here  wants  to  push  this 


272 


OSAGE  FUND  RESTRICTIONS 


thing  through,  I  suppose,  and,  of  course,  he  has  charge  and  entire 
control  of  the  affairs  and  all  that,  you  know.  I  feel  that  anybody 
else  would  urge  this  thing  if  he  is  not  affected  by  this  bill  here.  J 

The  Chairman.  You  mean  by  that,  you  seem  to  think  that  the 
people  who  are  pressing  this  bill  are  not  affected  by  it? 

Mr.  Morrell.  Yes.  Now,  for  instance,  the  commissioner  here 
has  charge  of  Indian  affairs  and  controls  these  Indian  affairs. 

Senator  Frazier.  On  the  other  hand,  yqu  say  the  ones  that  this 
bill  affect  do  not  know  what  it  means  ? 

Mr.  Morrell.  Yes. 

Senator  Frazier.  You  want  more  time  so  they  can  have  con¬ 
ferences  and  find  out  what  it  means  ? 

Mr.  Morrell.  Yes. 

The  Chairman.  Well,  that  applies  also  to  those  unrestricted 
Indians.  They  are  not  affected  by  this  bill,  are  they,  particularly? 

Mr.  Morrell.  The  competent  people? 

The  Chairman.  Yes. 

Mr.  Morrell.  Well,  half  way,  not. 

The  Chairman.  Is  there  anything  else  you  want  to  say? 

Mr.  Morrell.  I  believe  that  is  all  I  want  to  sav  in  the  hearing. 

The  Chairman.  Does  anybody  else  want  to  ask  him  any  questions? 

Mr.  Burke.  How  many  are  there  on  your  council  in  the  Osage 
tribe? 

Mr.  Morrell.  How  many? 

Mr.  Burke.  Yes. 

Mr.  Morrell.  Eight,  I  think. 

Mr.  Burke.  How  were  they  elected  ? 

Mr.  Morrell.  They  were  elected  by  the  people. 

Mr.  Burke.  How  many  of  them  are  full-blood  Indians? 

Mr.  Morrell.  On  the  council? 

Mr.  Burke.  Yes. 

Mr.  Morrell.  I  suppose  there  would  be  four,  I  think. 

Mr.  Burke.  Are  there  not  five? 

Mr.  Morrell.  Yes. 

Mr.  Burke.  How  many  of  them  are  under  restriction? 

Mr.  Morrell.  Two  council  men. 

Mr.  Burke.  The  rest  of  them  are  restricted? 

Mr.  Morrell.  Restricted.  I  mean  they  are  competent. 

Mr.  Burke.  There  are  only  two  that  have  certificates  of  com¬ 
petence  ? 

Mr.  Morrell.  There  are  two  that  are  restricted. 

Mr.  Burke.  There  is  only  one  councilman  who  has  a  certificate  of 
competence;  the  others  are  restricted  Indians,  are  they  not,  full 
bloods  ? 

Mr.  Morrell.  There  are  three  that  are  restricted  Indians.  There 
are  two. 

Mr.  Burke.  There  are  three.  Now,  they  had  a  council  in  1921, 
did  they  not? 

Mr.  Morrell.  Yes.  sir. 

Mr.  Burke.  In  1922  you  had  an  election? 

Mr.  Morrell.  Yes,  sir. 

Mr.  Burke.  Elected  a  new  council? 

Mr.  Morrell.  Yes,  sir. 
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Mr.  Burke.  Isn’t  it  a  fact  that  the  council  that  existed  before 
the  election  of  1922  came  to  Washington  with  reference  to  this 
legislation?  You  know  whether  they  did  or  not? 

Tdr.  Morrell.  I  suppose  they  did. 

Mr.  Burke.  Hasn’t  the  present  council  been  up  here  repeatedly, 
several  times,  urging  this  legislation? 

Mr.  Morrell.  Yes,  sir. 

Mr.  Burke.  Then  it  has  the  indorsement  of  the  council  of  the 
Osage  Tribe  ? 

Mr.  Morrell.  Yes,  sir. 

Mr.  Burke.  And  also  the  previous  council  ? 

ilr.  Morrell.  I  guess.  Commissioner,  on  that  I  don’t  like  to 
make  any  argument,  but  there  have  been  two  factions  of  people,  as 
Mr.  Shum-Kah-mol-la  stated  a  while  ago,  and  it  is  so. 

Mr.  Burke.  Let  me  ask  you  another  question. 

The  Chairman.  Let  him  finish  his  statement. 

Mr.  Morrell.  And  by  getting  the  people  to  run  the  Osage 
affairs— there  are  more  people  on  one  of  the  factions,  what  are 
known  as  half  breeds,  and  in  addition  to  that  are  these  competent 
Indians.  There  are  more  of  them  than  the  restricted  Indians. 
There  is  a  majority  of  them,  and  they  outvote  the  restricted  Indians 
on  the  tribal  council.  It  has  been  carried  on  from  time  to  time. 
You  referred  back  to  1921:  that  was  the  start  of  that.  There  have 
been  more  half  breeds  and  besides  the  competent  people  outvoted 
the  restricted  Indians  in  1921. 

The  Chairman.  What  do  you  mean  to  say,  that  they  outvote 
you  and  always  control  the  council? 

Mr.  Morrell.  Yes,  sir. 

The  Chairman.  Are  they  always  dominated  by  the  bureau  ? 
You  said  they  were  a  while  ago.  Is  that  true  or  not  ? 

Mr.  Morrell.  In  this  election,  they  are  the  men  to  say  who  they 
wish  to  vote  for,  I  suppose.  That  is  the  way  I  have  been  looking 
at  it.  I  believe  the  restricted  Indians  could  not  get  anywhere. 

The  Chairman.  Since  they  get  everything  they  want  and  all  the 
money  they  want  and  all  they  are  entitled  to,  it  is  perfectly  natural 
they  would  not  be  in  conflict  with  the  bureau  about  the  matter. 
I’sn’t  that  true  ? 

Mr.  Morrell.  Well,  what  has  been  referred  to  in  the  hearings 
about  1906,  as  Mr.  Shum-Kah-mol-la  stated  this  morning — if  that 
whole  act  was  extended,  well,  I  do  not  believe  there  would  be  any 
argument  about  anything  in  this  committee. 

Mr.  Burke.  In  other  words,  if  the  restricted  Indians  get  all  their 
money,  they  would  be  entirely  satisfied? 

Mr.  Morrell.  In  a  way. 

The  Chairman.  On  the  other  hand,  all  those  that  get  all  their 
money  are  not  complaining  about  anything. 

Mr.  Burke.  Let  me  ask  you  if  you  know  of  any  instance  in  the 
last  four  years  wherein  the  Indian  Bureau  has  in  any  way  affected 
the  election  of  the  Osage  council  or  taken  any  part  in  it  in  any  way. 

Mr.  Morrell.  To  answer  that,  I  would  nave  to  go  back  to  the 
old  act. 

Mr.  Burke.  I  am  not  talking  about  1906.  I  am  talking  about 
the  election  of  your  council  two  years  ago.  Did  the  Indian  Bureau 
in  any  way  affect  your  election  ? 

Mr.  Morrell.  No. 
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Mr.  Burke.  And  you  elected  a  full-blood  principal  chief,  didn’t 
you? 

Mr.  Morrell.  In  1921? 

Mr.  Burke.  1922.  The  man  who  is  now  dead. 

Mr.  Morrell.  Yes.  sir. 

Mr.  Burke.  And  all  but  three  members  of  the  council  were  full 
bloods? 

Mr.  Morrell.  At  that  time? 

Mr.  Burke.  Yes. 

Mr.  Morrell.  I  do  not  know. 

Mr.  Burke.  That  is  all. 

The  Chairman.  What  I  want  to  know  is,  how  many  of  the  present 
council  are  unrestricted  and  how  many  are  restricted? 

Mr.  Burke.  This  memorandum  that  I  have  here  shows  that  of 
the  tribal  council  they  are  all  full  bloods  but  three,  and  two  have 
certificates  of  competency.  Now.  out  of  the  entire  council  the  three 
mixed  bloods  are  those  that  have  certificates  of  competency,  and  one 
of  the  full  bloods  has  a  certificate  of  competency,  so  four  of  them  are 
restricted  and  four  are  unrestricted. 

The  Chairman.  In  other  words,  there  are  four  of  them  that  are 
getting  all  their  money  and  four  that  are  only  getting  part  of  it? 

Mr.  Burke.  Now,  the  fact  is,  if  I  may  be  permitted  to  make  this 
statement,  that  the  Indians,  possibly  all  of  them,  whose  money  is 
being  under  the  Snyder  Act  conserved  by  the  Government,  are 
opposed  to  that  legislation,  and  I  may  say  that  everybody  that  lives 
in  the  vicinity  of  where  these  Indians  reside  are  also  opposed  to  it. 

Senator  Frazier.  To  the  present  bill,  you  mean? 

Mr.  Burke.  No,  sir;  to  the  restrictions  under  the  Snyder  Act. 
The  objection  that  comes  from  Indians  to  this  bill,  which  liberalizes 
and  gives  them  more  money  than  the  Snyder  Act,  is  that  they  hope, 
and  somebody  assures  them,  that  if  there  is  no  legislation  liberalizing 
the  Snyder  Act  it  may  be  repealed  and  they  will  get  all  their  money. 
Now,  that  is  the  situation. 

Senator  Wheeler.  What  have  you  got  to  say  about  that? 

Mr.  Morrell.  About  what  the  Commissioner  said  ? 

Senator  Wheeler.  Yes. 

Mr.  Morrell.  In  case  this  bill  should  fail,  then  they  would  go 
back  and  repeal  the  old  act? 

Mr.  Burke.  Repeal  the  Snyder  Act,  the  Act  of  March  3,  1921. 

Mr.  Morrell.  Why,  that  Snyder  bill  is  the  bill  that  the  people 
oppose,  such  as  investments,  the  remainder  to  be  invested  in  Gov¬ 
ernment  bonds,  and  from  my  point,  who  is  it  going  to  benefit?  Who 
is  it  that  this  bill  means  to  benefit,  my  children  or  the  people  living 
at  the  present  time?  That  is  something  that  the  people  at  home 
can  not  understand  yet.  I  have  stated  that. 

The  Chairman.  I)o  you  understand  that  if  this  bill  fails,  that  they 
will  continue  under  the  bill  of  1921? 

Mr.  Morrell.  What  is  that? 

The  Chairman.  If  this  bill  were  not  passed,  do  you  understand 
that  they  would  continue  to  administer  your  affairs  under  the  act  of 
1921? 

Mr.  Morrell.  What  you  mean  by  that,  it  will  continue  like  we 
are  before  this  bill  is  up  ? 

The  Chairman.  Yes.  You  understand  that  you  would  not  go> 
back  to  the  1906  act  if  this  bill  is  not  passed? 
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Senator  Wheeler.  You  would  still  be  under  the  Snyder  Act. 

The  Chairman.  Do  you  understand  that? 

Mr.  Morrell.  I  do  not  believe  I  am  clear. 

The  Chairman.  Mr.  Burke  said  that  you  folks  were  opposing 
this  bill  because  you  thought  that  if  this  bill  were  not  passed  you 
would  go  back  to  the  1906  act.  As  a  matter  of  fact,  you  would  go 
hack  to  the  1921  act,  the  present  act,  the  one  that  is  in  effect  right 
now.  Do  you  understand  that?  His  point  is  that  this  act  is  more 
liberal  to  you  and  those  you  represent  than  the  act  of  1921,  but  I 
understand  you  are  opposed  to  it  in  spite  of  the  fact  that  it  is  more 
liberal.  Is  that  right  ? 

Mr.  Morrell.  In  a  way;  yes,  sir. 

Senator  Cameron.  What  do  you  want?  Do  you  want  this  bill 
not  enacted  into  law,  and  the  Snyder  Act  repealed,  and  go  back  to 
the  act  of  1906? 

Mr.  Morrell.  We  want  what  is  known  as  the  compromise  bill, 
we  want  it  understood  by  our  people. 

Senator  Cameron.  You  want  it  understood  before  it  is  changed? 

Mr.  Burke.  For  the  benefit  of  the  committee,  I  would  like  to 
state  that  this  man  and  his  wife  from  January  1,  1915,  to  December 
31,  1920,  received  §68,662.27,  and  upon  the  passage  of  the  Snyder 
Act  they  were  in  debt  to  the  extent  of  §2,715.  He  now  gets  only 
$8,000  a  year  under  the  Snyder  Act,  and  you  can  readily  see  whv  he 
would  like  to  have  the  1906  law  restored  so  that  he  could  get  all  his 
money. 

The  Chairman.  I  have  never  heard  him  say  yet  he  wanted  the 
1906  law.  That  is  what  I  want  to  find  out.  Do  you  mean  that  is 
what  you  want,  to  go  back  to  the  1906  law  so  you  can  get  all  your 
money?  I  understand  they  all  want  to  do  that,  but  that  does  not 
necessarily  mean  they  might  not  have  some  special  objection  to  this 
legislation. 

Senator  Cameron.  If  we  do  not  pass  some  new  legislation  they 
will  be  living  under  the  present  Snyder  Act,  will  they  not? 

The  Chairman.  It  is  not  a  bad  law.  I  will  say  that  to  you. 

Senator  Cameron.  They  seem  to  be  all  objecting  to  it. 

The  Chairman.  Go  ahead,  if  you  have  anything  more  to  say. 

Mr.  Morrell.  I  believe  that  is  all  I  want  to  say. 

Senator  Owen.  What  are  the  balances  that  are  due  to  the  restricted 
Indians?  Is  there  a  considerable  amount? 

Mr.  Burke.  That  would  depend  on  how  many  shares  they  have. 

Senator  Owen.  One  share,  I  mean. 

Mr.  Burke.  One  share  last  year — there  would  be  conserved  and 
invested  for  the  Indian  about  $8,400. 

Senator  Owen.  How  is  that  invested  ? 

Mr.  Burke.  Mostly  in  Government  bonds  or  deposited  in  desig¬ 
nated  bank  depositories. 

Senator  Owen.  Have  not  the  bonding  companies  withdrawn  to 
some  extent  from  that  section  during  the  last  year  or  so? 

Mr.  Burke.  They  are  getting  much  more  conservative.  Some 
companies  may  have,  but  they  are  very  much  less  inclined  to  furnish 
bonds  than  they  were  up  to  the  last  year.  In  other  words,  we  have 
been  unable  to  deposit  the  Osage  moneys  that  we  have  for  investment 
m  the  banks  of  Oklahoma  as  the  law  requires  if  it  is  deposited  in 
banks,  because  not  enough  banks  can  qualify  as  depositories ;  there¬ 
fore,  we  have  been  investing  in  United  States  Government  bonds. 
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Senator  Owen.  They  can  not  qualify  unless  they  give  these  bonds? 

Mr.  Burke.  They  have  to  give  a  surety  bond.  We  have  put  ten 
millions  of  dollars  in  more  than  three  hundred  banks,  and  the  deposits 
are  limited  to  the  capital  of  the  bank;  and  so  we  have  a  surplus  now  of 
several  millions  in  the  last  year.  Since  this  act  of  March  3,  1921, 
that  surplus  is  piling  up  to  quite  a  large  fund. 

Senator  Owen.  Does  the  law  require  this  bond  as  a  surety  of  these 
funds?  It  does  not  require  a  surety  bond? 

Mr.  Burke.  It  requires  some  security  to  the  department. 

Senator  Owen.  And  the  Indian  Office  has  found  it  advisable  to 
require  a  bond  from  the  bonding  companies  ? 

Mr.  Burke.  With  reference  to  the  deposits,  we  require  a  surety 
bond  from  a  company  that  is  certified  by  the  Secretary  of  the  Treas¬ 
ury;  so  that  we  do  not  take  local  companies  that  may  be  in  the  several 
States. 

Senator  Owen.  The  department  never  takes  as  security  commer¬ 
cial  paper  or  anything  of  that  sort,  does  it? 

Mr.  Burke.  No,  sir. 

Senator  Owen.  That  would  be  too  difficult  of  administration;  is 
that  the  reason? 

Mr.  Burke.  It  would  be  precarious,  and  they  claim  that  not  a 
dollar  has  yet  been  lost  in  the  deposits  of  these  funds  in  banks.  So 
far  we  have  been  protected. 

The  Chairman.  The  department  seems  to  be  very  anxious  for 
some  sort  of  legislation  along  this  line.  What  are  the  defects  in  the 
1921  act  that  you  want  to  correct? 

Mr.  Burke.  Senator,  let  me  say — I  am  speaking  now  for  the  Bu¬ 
reau  of  Indian  Affairs,  which  probably  means  the  department— my 
only  concern  about  this  legislation  has  been  in  response  to  the  Osage 
Indians  who  have  repeatedly  been  coming  to  Washington  since  I  have 
been  commissioner  and  objecting  to  the  Snyder  Act  of  March  3, 1921. 

The  Chairman.  In  what  particulars  ? 

Mr.  Burke.  Because  that  limited  the  money  that  they  could  re¬ 
ceive  to  $4,000  a  year  for  adults  and  $2,000  a  year  for  their  children. 
The  first  council  that  came  up  here  came  for  the  purpose  of  trying  to 
secure  a  repeal  of  the  act  ol  March  3,  1921,  known  as  the  Snyder 
Act,  and  after  they  conferred  with  the  committees  of  Congress  and 
with  the  department,  they  realized  that  it  would  be  useless  to  try 
to  secure  the  repeal  of  the  Snyder  Act  and  that  the  best  that  they 
could  hope  for  would  be  some  compromise;  and  so  this  bill  has  been 
worked  out.  I  am  talking  now  about  the  bill  that  refers  to  their 
funds,  not  the  probate  or  guardian  part  of  it. 

Now,  there  are  Indians  such  as  this  man  over  here,  who  was  testi¬ 
fying  here  the  other  day,  who  admitted  to  me  at  least  in  a  hearing 
that  what  he  was  trying  to  accomplish  was  to  get  no  legislation  in  the 
hope  that  they  could  have  the  Snyder  Act  repealed  and  get  their  money 
as  they  got  it  before  that  act  was  passed. 

The  Chairman.  Well,  I  think  that  has  been  explained  to  them, 
that  that  is  hopeless.  But,  aside  from  the  fact  that  you  in  this  biU 
increase  the  quarterly  payments  to  the  restricted  Indians,  which 
everybody  is  in  favor  of,  why  is  it  that  they  try  to  ring  in  some  other 
things  in  this  bill  to  which  the  people  object? 

Mr.  Burke.  That  is  another  question  that  they  discussed,  that 
they  are  under  a  system  where  they  are  compelled  to  pay  very  large 
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expenses  of  administration  where  guardians  are  appointed,  and  they 
feel  they  ought  not  to  pay  the  expenses  of  some  of  these  cases. 
I  think  the  committee  has  had  a  good  deal  of  detailed  information  as 
to  just  what  it  is  costing  and  how  much  has  been  paid  out  for  admin¬ 
istrative  purposes  through  the  courts  as  compared  with  the  cost  of 
the  entire  administration  of  their  affairs  under  the  Government. 

The  Chairman.  Yes;  but  there  are  two  sides  to  that  question,  and 
the  other  side  has  yet  to  be  presented.  These  Indians,  ot  course, 
have  all  been  impressed  with  the  importance  of  this  legislation 
because  it  gives  them  more  money,  but  in  spite  of  the  fact  that  it 
gives  them  more  money  they  are  offering  objections  to  other  features 
of  this  bill. 

Mr.  Burke.  Mr.  Chairman,  it  is  costing  at  the  present  time  for 
guardianship  proceedings  somewhere  in  the  neighborhood  of  $300,000 
or  $400,000  a  year. 

The  Chairman.  That  comes  out  of  each  individual  estate.  The 
other  side  of  that  quostion  has  not  been  heard  yet. 

Mr.  Burke.  The  Indians  say  they  do  not  think  they  ought  to  pay 
that  expense. 

Senator  Owen.  How  many  of  those  guardians  are  there,  Mr. 
Commissioner? 

Mr.  Burke.  Four  hundred  and  thirty. 

Senator  Owen.  Why  so  large  a  number? 

Mr.  Burke.  Since  the  accumulation,  these  payments  have  been 
increasing,  and  there  is  apparently  an  attractive  proposition  in  having 
these  guardians  appointed  so  that  the  guardians  can  handle  that 
fund  for  the  Indians;  and  the  Indian  also  gets  the  impression  that 
if  he  gets  a  guardian  he  can  get  more  money  than  he  can  under 
Government  restriction.  He  does  get  more,  Mr.  Woodward  says. 

The  Chairman.  How  does  he,  when  you  have  a  probate  attorney 
to  0.  K.  every  cent  ? 

Mr.  Burke.  He  does  not. 

The  Chairman.  The  proof  here  is  that  the  probate  attorney  never 
allows  anything  to  be  spent  unless  it  has  his  O.  K. 

Mr.  Burke.  There  is  no  evidence  in  the  record  to  that  effect. 

The  Chairman.  If  there  is  not,  I  understand  that  there  will  be. 
Well,  as  a  matter  of  fact,  I  just  wanted  to  know. 

Mr.  Burke.  Another  thing  that  ought  to  be  done  if  you  are  going 
to  restrict  the  payments  of  these  Indians,  they  ought  not  to  be  per¬ 
mitted  to  contract  debts  except  with  the  permission  of  the  depart¬ 
ment,  because  otherwise  you  might  as  well  remove  the  restriction. 

The  Chairman.  Personally,  I  am  in  favor  of  that  provision  of  this 
act  which  gives  an  increased  amount  to  be  paid  to  the  restricted 
Indians,  but  I  am  opposed  to  changing  the  probate  system  in  that 
vicinity.  I  think  the  one  is  a  check  on  the  other.  It  is  an  evolution 
of  16  years  in  that  State  and  it  has  been  established.  The  objection 
I  have  to  this  is  where  it  seeks  to  take  away  from  the  probate  courts 
the  jurisdiction  which  they  have  gotten  and  which  is  proving  to  be 
very  successful.  Personally,  I  am  not  in  favor  of  that  provision 
that  seeks  to  do  away  with  the  jurisdiction  of  the  courts. 

Mr.  Burke.  Mr.  Chairman,  we  feel,  and  I  think  I  made  that  clear 
to  the  chairman  in  private  conversation,  that  there  ought  to  be  some 
legislation.  In  justice  to  the  Indians  there  ought  to  be  some  legisla¬ 
tion,  and  the  House  of  Representatives  has  passed  a  bill  and  sent  it 
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over  here  and  it  is  now  before  this  committee,  and  this  committee  can 
eliminate  from  the  House  bill  such  provisions  as  this  committee  may 
think  ought  not  to  be  enacted  and  let  the  bill  get  into  conference  and 
let  us  get  some  legislation. 

The  Chairman.  Unfortunately,  the  conference  is  stacked  against 
the  probate  courts. 

Mr.  Burke.  I  understood  the  other  day,  when  this  hearing  was 
postponed,  that  certain  attorneys  representing  the  bar  association 
of  Pawhuska  were  to  be  here  to-day  and  that  they  were  to  be  beard. 

The  Chairman.  These  full  bloods  asked  to  be  heard  and  I  agreed 
that  they  should  be  heard,  because  I  think  we  ought  to  know  the 
viewpoint  of  the  full  bloods. 

Is  that  all  the  wirnesses  you  have  got,  Joe? 

STATEMENT  OF  JOE  SHTJM-KAH-MOI-IA— Resumed 

Mr.  Shum-Kah-mol-la.  I  would  like  to  say  to  this  committee  at 
this  time  that  you  all  know  that  any  kind  of  a  language  is  pretty 
hard  to  translate  into  another,  and  therefore  it  is  pretty  hard  for  any 
one  to  present  the  view  in  an  outline  to  the  people  to  get  everybody’s 
wishes;  that  is,  of  any  Indians.  I  want  to  say  also  that  it  seems  as 
though  we  have  no  attorney  to  speak  for  us  to  submit  our  wishes,  and 
therefore  we  want  a  fair  and  square  deal  before  the  committee  under¬ 
takes  to  put  through  any  legislation  at  this  session. 

As  to  what  Mr.  Commissioner  referred  to,  about  the  election  of 
1922,  the  Osages  went  and  nominated  an  old  man  who  was  pretty 
feeble  and  they  elected  him  for  chief.  Ho  was  a  full-blood  restricted 
Indian,  and  he  is  an  old  timer,  too.  He  opposed  this  legislation  of 
this  kind,  or  any  bill,  so  that  the  Osages  can’t  do  anything  and  they 
can’t  contract  for  any  debts  or  anything.  He  thought  it  was  a  wise 
thing  for  the  Indian  to  get  what  was  really  coming  to  him  and  enjoy 
what  he  has  coming  to  him  here  on  this  earth  during  his  lifetime,  and 
when  he  is  dead  ana  gone  he  has  nothing  to  take  with  him. 

The  Chairman.  He  is  a  long  time  dead. 

Mr.  Shum-Kaii-mol-i.a.  Yes. 

The  Chairman.  We  understand  that  viewpoint. 

Mr.  Shum-Kah-mol-la.  The  reason  I  make  this  additional  state¬ 
ment  is,  I  want  this  committee  to  understand  that  it  is  pretty  hard 
for  us  people  to  speak  the  English  language  correctly,  and  therefore 
it  might  be  that  we  can  not  express  our  views  to  the  committee  here 
in  just  the  exact  way  that  we  want.  We  might  not  use  the  language 
properly,  but,  as  Mr.  Morrell  says,  there  is  some  one  opposing  any¬ 
thing  we  undertake  to  do  all  along.  As  Mr.  Commissioner  has 
referred  to  about  the  Indians  coming  up  here  for  legislation,  they 
come  up  here  and  ask  for  legislation,  but  there  is  a  way  of  abolishing 
all  that  they  have  to  say.  If  they  ask  for  anything,  they  would  tell 
him,  “No,  sir;  if  you  go  before  the  commissioner  or  go  before  the 
chairman  of  the  House  committee  and  present  such  talk  as  that, 
such  a  resolution,  you  will  not  get  nowhere.” 

The  Chairman.  You  think,  they  are  afraid  to  express  their  real 
wishes  ? 

Mr.  Shum-Kah-mol-la.  They  are  absolutely  scared. 

The  Chairman.  They  can  express  them  here. 

Mr.  Shum-Kaii-mol-la.  I  will  thank  you  for  it. 

Mr.  Burke.  You  say  you  have  not  any  attorneys? 
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Mr.  Shum-Kah-mol-la.  Not  exactly,  to  represent  the  wishes  of 
the  restricted  Indians. 

Mr.  Burke.  You  have  been  consulting  attorneys  from  Pawhuska 
as  to  what  you  were  going  to  testify  to  before  this  committee. 

Mr.  Shum-Kah-mol-la.  Well,  now - 

Mr.  Burke  (interposing).  Have  you? 

Mr.  Shum-Kah-mol-la^  I  have  only  asked  them  what  way  I 
could  come  up  here  and  present  my  views. 

Mr.  Burke.  You  have  talked  with  these  attorneys  that  are  here. 

Mr.  Shum-Kah-mol-la.  Not  in  favor  of  their  wants. 

Mr.  Burke.  You  have  talked  with  them,  haven’t  you? 

Mr.  Shum-Kah-mol-la.  I  have  talked  with  them  in  friendly 
terms;  and  then,  we  feel  that  this  money  proposition  belongs  to  us. 
This  wealth  belongs  to  the  Osage  people  and  they  wrant  to  have  a 
fair  and  square  hearing,  so  that  anything  that  is  presented  to  the 
committee - 

The  Chairman  (interposing).  Don’t  you  think  that  these  attor¬ 
neys  who  represent  the  business  interests  of  the  community  have 
the  same  right  to  appear  here  in  this  matter  that  the  unrestricted 
Indians  has  a  right  to  appear  and  oppose  you  restricted  Indians? 

Mr.  Shum-Kah-mol-la.  All  along  we  have  never  been  able  to 
present  any  of  our  wishes  just  the  way  we  want. 

The  Chairman.  We  will  hear  all  of  you. 

Does  anybody  else  want  to  be  heard? 

STATEMENT  OF  MR.  EDGAR  McCARTHY— Resumed. 

Mr.  McCarthy.  I  want  to  say  something  else  in  regard  to  this. 
I  would  like  to  show  you  this  paper  here.  I  do  not  want  to  file  it; 
I  want  you  to  see  it.  That  is  one  thing  the  Osage  Indians  fear, 
about  this  money  being  invested  and  loaned  out  to  different  banks 
of  the  State.  One  of  the  councilmen,  Sam  Barker — he  is  a  member 
of  the  council — he  handed  this  to  me. 

The  Chairman.  Let  me  see  it. 

Mr.  McCarthy.  And  he  is  opposed  to  this  legislation. 

The  Chairman.  What  is  he  in  favor  of? 

Mr.  McCarthy.  Well,  he  favors  the  restricted  Indian. 

The  Chairman.  What  is  this,  anyway? 

Mr.  McCarthy.  Well,  that  is  a  statement  of  the  different  banks. 

The  Chairman.  That  have  failed? 

Mr.  McCarthy.  Yes,  sir. 

The  Chairman.  Were  there  Indian  funds  deposited  in  each  of 
these  State  banks  ? 

Mr.  McCarthy.  Yes,  sir. 

The  Chairman.  You  heard  Mr.  Burke’s  statement  that  this  is  all 
secured  by  bonds,  and  that  there  had  not  been  any  looses  in  money  ? 

Mr.  McCarthy.  You  know,  Sam  Barker  got  that  from  the  council. 

The  Chairman.  This  shows  that  there  was  deposited  in  failed 
banks  the  sum  of $183, 405. 50. 

Senator  Owen.  The  commissioner  has  that  covered  by  bonds. 
Mr.  Burke,  you  have  not  lost  a  cent  of  money? 

Mr.  Burke.  Not  at  all. 

94453-241 - 3 
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You  are  the  Indian  that  I  thought  talked  like  a  politician? 

Mr.  McCarthy/  Yes. 

Mr.  Burke.  You  are  running  for  a  political  job . 

Mr.  McCarthy.  I  used  to. 

Mr  Burke.  Are  you  a  candidate  now. 

Mr.  McCarthy.  Well,  I  don’t  know;  it  may  be 
The  Chairman.  Edgar,  have  you  anything  else . 

Mr  McCarthy.  There  is  another  thing.  The  _  Osage  Indians 
,Wt  understand— they  are  opposed  to  this  bill;  they  don  t  want 
£  leisSn  paSSed7at  this^time.  They  don't  want  ,t  at  all, 
because  this  legislation  is  not  for  the  Osage  Indian. 

The  (SairIan.  You  said  that  yesterday,  didn’t  you? 

Mr  McCarthy.  I  did  say  that  yesterday. 

The  Chairman.  I  don’t  want  you  to  repeat. 

Mr  McCarthy.  Because  this  legislation  is  the  invention  of  some 
;/  ihan  tne  Osao’e  Indians,  that  is  the  reason  the  Osage  people 
d^no^wanUt.  %ow!Sthe?e  is  another  bill.  There  is  another  clause 
hi  this  bi5  we  kind  of  fear,  that  is,  that  the  money  is  set  aside  for  the 
avont’s  use  The  agent  uses  it  for  a  purpose,  appropriated,  I  think 
if.0  000  last  year,  and  I  do  not  know  how  many  dollars  they  used 
this  vear  If  "this  act  should  pass,  he  might  have  two  dozen  more 
clerks  and  then  appropriate  some  more  money,  and  we  have  to 
finish  The  house  md  have  to  buy  an  automobile  and  one .thing -or 
another  We  do  not  want  to  spend  any  more  money  to  the  other 
people  tha^we  are.  We  want  our  money  to  use  any  way  we  see  fit. 
The  Chairman.  We  understand  you. 

Wp  will  now  adioum  until  tomorrow  at  z.ou.  .. 

WhSlpon,  at1  5  o’clock  p.  m„  the  committee  adjourned  imt.1 
Friday,  May  16,  1924,  at  2.30  o’clock  p.  m.) 
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FRIDAY,  MAY  16,  1924 

United  States  Senate, 

Committee  on  Indian  Affairs, 

Washington,  D.  C. 

The  committee  met  at  2.30  o’clock  p.  m.  in  the  Committee  on 
Commerce  hearing  room,  the  Capitol,  Senator  John  W.  Harreld 
(chairman)  presiding. 

Present:  Senators  Harreld  (chairman),  Cameron,  Frazier,  Ashurst, 
Owen,  Kendrick,  and  Dill. 

Present  also:  Hon.  Charles  H.  Burke,  Commissioner  of  Indian 
Affairs;  Mr.  J.  George  Wright,  superintendent  of  the  Osage  Agency; 
Mr.  J.  N.  Humphreys,  probate  attorney  for  the  Osage  Indians ;  Mr.’ 
Arthur  Woodward,  tribal  attorney  for  the  Osage  Indians ;  and  Mr. 
Paul  N.  Humphrey  and  Mr.  Charles  B.  Wilson,  jr.,  attorneys  repre¬ 
senting  citizens  of  Osage  County. 

The  Chairman.  Now,  Mr.  Humphrey,  we  are  ready  to  have  you 
begin. 

Mr.  Humphrey.  Mr.  Wilson  will  make  our  statement. 

Mr.  Woodward.  Mr.  Chairman,  the  chief  and  the  members  of  the 
council  who  are  here  are  leaving  today  for  Oklahoma.  They  have 
to  be  home  by  Monday,  and  the  chief  would  like  to  make  a  very 
brief  statement  before  he  goes. 

The  Chairman.  All  right;  we  will  hear  him. 

STATEMENT  OF  CHIEF  RED  EAGLE. 

Chief  Red  Eagle  (through  interpreter).  Mr.  Chairman,  I  came 
up  here  with  part  of  my  council  with  regard  to  the  bill  introduced 
here.  We  came  up  here  last  winter.  I  came  last  January  and 
had  a  bill  introduced  here.  It  did  not  pass  the  House,  and  Mr. 
Commissioner  and  Mr.  Secretary  came  down  to  our  country  and  had 
a  talk  with  us  and  told  us  to  go  among  our  tribe  and  talk  the  things 
over  before  we  do  anything  with  the  bul.  This  time  we  have  not  got 
together  yet. 

I  and  my  council  have  been  complying  with  the  laws  passed  by 
Congress.  I  came  up  here  this  time  to  have  this  bill  passed  by  j-ou 
gentlemen,  because  we  want  it  for  our  people  and  the  children  also. 
We  do  not  want  these  people  of  our  county  to  have  this  influence  over 
It  is  our  duty  to  look  after  our  affairs,  and  that  is  what  we  came 
here  for. 
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Yesterday  Mr.  Shum-Kah-mol-la  made  a  statement  in  regard  to 
the  bill  here.  At  the  time  the  March  3,  1921,  bill  passed,  he  was 
in  the  council.  After  that,  they  did  not  want  the  1921  bill.  He 
said  at  the  time  he  was  in  the  council  that  he  had  this  bill  passed,  of 

M^-gh. kaVe^some  amendment  to  introduce  to  the  bill.  We  would 
like  to  have  our  bill  passed  if  we  could.  That  is  what  we  came  here 
for.  I  am  going  home  today,  I  think. 

Yesterday,  Mr.  Chairman,  you  read  a  letter  from  an  attorney. 
We  removed  him  some  years  ago.  He  has  got  no  power  of  attorney 
from  the  Osages.  . 

The  Chairman.  He  did  not  claim  to  have  any  power  of  attorney 
at  the  present  time.  He  claimed  to  be  attorney  at  the  time  the  act 
was  passed  in  1912. 

Chief  Red  Eagle.  We  have  an  attorney,  Mr.  Woodward,  here  to 
look  after  our  affairs.  I  wish  you  would  consider  the  bill  thoroughly, 
because  it  would  be  to  the  benefit  of  the  Osage  Tribe. 

I  do  not  think  anybody  on  the  committee  Das  any  desire  except 
to  do  that  which  is  best  for  the  Indian,  first  and  always.  We  differ 
in  our  opinion  as  to  what  is  best  for  the  Indians. 

That  is  all  I  want  to  say. 


STATEMENT  OF  MR.  CHARLES  B.  WILSON,  JR.,  REPRESENTING 
CITIZENS  OF  OSAGE  COUNTY 


Mr.  WTlson.  Mr.  Chairman  and  gentlemen  of  the  committee, 
Mr.  Humphrey,  Mr.  McCov,  and  myself  are  here  purely  on  behalf 
and  as  representatives  of  the  white  business  interests  of  Osage 
Countv.  With  reference  to  these  purely  tribal  matters,  we  have  no 
concern.  We  have  no  commission  nor  authority  to  represent  any 
Indian  or  set  of  Indians,  but  in  appearing  here  we  do  so  to  call  the 
attention  of  this  committee  to  certain  matters  which  bear  upon  the 
business  interests  and  prosperity  of  Osage  County  and  vicinity. 
That  is  closely  connected  with  what  is  commonly  referred  to  as  the 
guardianship  proposition,  and  hinges  around  whether  or  not  these 
incompetent  Indians  who  are  incompetent  of  managing  their  own 
affairs  under  the  State  laws  of  the  State  of  Oklahoma  should  be 
looked  after  and  their  financial  interests  cared  for  entirely  by  repre¬ 
sentatives  of  the  Indian  Department  or  whether  that  duty  should  be 
delegated  by  act  of  Congress  and  by  acts  of  the  courts  of  the  various 
counties  of  the  State  to  guardians. 

There  are  some  400  or  500—1  am  not  familiar  with  the  exact 
number — under  guardianships,  but  of  the  class  affected  by 
legislation  there  are  only  227.  Of  these  227,  23  I  am  informed 
have  certificates  of  competency,  and  they  are  in  effect  taken  ou 
this  class,  leaving  only  204  Indians  who  are  under  guardianship 
Osage  County  and  who  will  be  affected  by  the  legislation  now  u 
consideration.  There  are  a  few  of  them,  possibly,  in  a  joi  g 
counties.  „  ,  ,  „  *19  inn 

The  Osage  Indian,  as  you  probably  recall,  last  year  drew  $  , 
per  share  or  headright  in  cash  as  a  result  of  the  developmen 
oil,  gas,  and  mineral  rights.  Some  of  these  204  Indians  0 
headright  apiece,  a  few  of  them  possibly  own  less  than  one  ea  g 
aniece.  not  having  been  allotted  Indians  but  take  an  interest  J 
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son  of  inheritance,  and  some  of  them  own  more  than  one  headright. 
One  in  particular  owns  about  eight,  and  last  year  that  Indian,  I&am 
advised  by  the  attorney  for  her  guardian,  drew  in  moneys  paid  to 
her  through  the  department  and  in  money  which  she  earned  through 
investments,  about  $103,000. 

The  Chairman.  Was  that  paid  to  her  guardian  ? 

Mr.  Wilson.  Yes.  she  is  under  guardianship. 

So  these  204  Indians  under  guardianship  received  last  year  a  great 
amount  of  money,  and  during  the  time  that  great  amounts  of  oil 
and  gas  are  produced  in  the  Osage  Nation  they  will  continue  to  re¬ 
ceive  a  vast  amount  of  money. 

Now,  our  interest  and  our  only  interest  in  legislation  of  the  nature 
of  that  which  is  before  this  conmittee  is  this:  To  have  such  provisions 
made  whereby  as  much  of  that  vast  sum  of  money  as  goes  to  these 
incompetent  Indians  will  remain  in  the  business  channels  of  Osage 
County  and  its  vicinity  and  thereby  add  and  contribute  to  the 
prosperity  of  our  country  and  our  neighborhood.  Now,  that  is  all 
that  we  are  interested  in. 

The  Chairman.  Will  the  Indians  be  benefited  by  that? 

Mr.  Wilson.  I  think  they  will,  in  the  way  that  I  will  explain  later. 

The  operation  of  this  bill  will  not  permit  it  to  be  done.  Through 
the  guardianship  system,  all  that  money  is  paid  to  local  guardians, 
that  is,  all  the  local  ward  is  entitled  to  will  be  paid  to  the  guardian 
to  be  used  as  he  sees  fit.  What  the  ward  would  be  entitled  to  were 
he  strictly  under  the  supervision  of  the  department  would  be  paid 
to  him,  but  there  should  be  a  considerable  portion  of  that  conserved 
for  his  use  in  later  years  and  for  the  use,  possibly,  of  his  heirs  and 
others.  That  would  not  be  paid  to  him,  but  it  would  be  kept  by 
the  guardian  in  local  institutions,  to  be  invested  by  him  under  the 
laws  of  our  State  in  real  estate  securities,  some  of  it  bv  buying  prop¬ 
erty  for  the  use  of  the  Indian,  some  in  the  improvement  of  the  prop¬ 
erty  that  the  Indian  owrns  at  this  time,  and  possibly  some  in  local 
bonds  having  an  established  value  and  good  security.  Therefore, 
it  would  all  be  kept  in  the  business  channels  of  the  State  of  Oklahoma 
and  particularly  of  our  immediate  neighborhood. 

The  Chairman.  How  is  it  used  now? 

Mr.  Wilson.  It  is  invested  in  the  same  way  now;  that  money 
which  goes  into  the  hands  of  the  guardians,  except  that  they  place 
a  certain  per  cent  of  those  funds  in  local  securities  and  a  great  deal 
more  in  United  States  bonds  than  would  be  invested  in  that  kind  of 
securities  hut  for  the  insistence  of  the  local  agency  that  that  be  done. 
A  great  many  of  our  guardians  endeavor  to  comply  with  the  wishes  and 
desires  of  the  local  agency  as  much  as  possible.  Some  of  them  take 
a  little  more  liberty,  for  the  laws  of  our  State  do  not  regard  so  closely 
.the  wishes  of  the  agency  in  that  particular  matter  and  a  good  deal 
of  this  money  is  invested  in  local  mortgage  securities.  There  never 
has  been  anything  lost,  but,  if  there  should  be  any  loss  by  reason  of 
the  carelessness  or  maladministration  of  the  trust  affairs  by  the 
guardian,  the  ward  is  amply  secured  by  a  good  and  sufficient  bond. 
All  these  guardians  are  required  to  give  a  bond  in  double  the  amount 
of  the  property  that  comes  into  their  hands  or  under  their  control; 
ai)d  in  case  that  there  is  any  large  amount  involved,  a  security 
company  bond  of  some  character  is  always  required. 
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The  objection  which  we  have  to  the  bill  which  is  under  consideration 
is  this,  that  this  hill  gives  the  Secretary  of  the  Interior  or  the  local 
agents  the  right  of  veto,  so  to  speak,  upon  any  act  which  the  guardian 
may  wish  to  take  with  reference  to  the  disposition  of  moneys  in  his 
hands.  It  also  so  operates,  the  bill  itself  and  the  the  policy  of  the 
Government  as  it  has  been  expressed  by  Mr.  Burke  in  his  testimony 
before  the  committee  and  by  Mr.  Wright  in  his  testimony  before 
the  House  Committee,  so  as  to  take  practically  all  of  this  money 
which  is  not  paid  out  to  the  Indian  for  his  individual  and  personal 
use  from  the  business  channels  of  Osage  County  and  vicinity  and  it 
will  be  invested  in  United  States  bonds  right  out  of  the  office  here  in 
Washington,  thereby  taking  from  the  channels  or  preventing  this 
money  which  is  produced  and  comes  from  the  natural  resources  of 
Osage  County  from  being  invested  there  and  reducing  to  that  extent 
the  prosperity  of  our  people. 

It  also  operates  this  way,  that  from  time  to  time  there  will  be 
coming  due  these  loans  that  will  be  made  locally  and  those  moneys 
will  be  paid  back  to  the  superintendent  of  the  agency  and  through 
him  transmitted  to  the  department  here  and  invested  in  United 
States  bonds  here,  operating  so  as  not  only  to  prevent  the  moneys 
which  we  feel  we  are  entitled  to,  coming  to  Osage  County  and  vi¬ 
cinity,  but  taking  out  vast  sums  which  are  now  there  and  which  have 
been  invested  there  for  the  benefit  of  the  Indian  in  absolutely  good 
securities  under  the  guardianship. 

Senator  Owen.  You  mean  by  that  that  the  effect  of  it  would  be 
that  as  rapidly  as  these  indebtednesses  became  due  there  would  be 
abstracted  from  Osage  County  that  amount  of  money  and  those 
people  who  have  borrowed  this  money  would  have  to  find  that 
money  somewhere  else  ? 

Mr.  Wilson.  That  is  true;  that  is  the  idea. 

Now,  as  to  the  investment  of  these  funds  under  the  guardianship 
system,  the  guardian  would  have  the  right  under  the  supervision 
of  the  court  to  improve  the  ward’s  property,  to  improve  his  farm, 
and  build  houses,  thereby  not  only  advancing  the  value  of  the  par¬ 
ticular  property  improved  but,  by  reason  of  improving  the  country 
at  large,  advancing  the  value  of  all  the  properties.  I  think  that  the 
circumstances  will  show  that  the  Indians  probably  have  sold  about 
one-third  of  their  entire  allotment  and  that  they  still  own  two-thirds. 
Such  a  system  will  not  only  add  to  the  property  of  these  restricted 
Indians  but  to  the  property  as  well  of  the  unrestricted  Indians  and 
the  white  men.  It  will  add  to  the  aggregate  value  and  enhance  the 
use  of  the  property  of  that  county. 

As  I  said  at  the  outset,  there  are  two  classes  of  these  Indians,  that 
are  referred  to  as  restricted  Indians,  those  who  are  under  guardian¬ 
ship  and  those  who  are  not  under  guardianship.  Three  Indians  ad¬ 
dressed  you  yesterday,  and  I  think  probably  all  of  you  gentlemen 
were  here  and  heard  Shum-Kah-mo-lah,  Bob  Morrell  and  Edgar 
McCarthy  address  you.  They  are  of  the  class  of  Indians  who  have 
a  good  degree  of  natural  intelligence.  They  are  educated;  they  can 
speak  the  English  language;  they  appear  to  be  healthy  men.  They 
are  naturally  intelligent  people,  and  there  is  not  any  weakening  of 
their  intelligence  by  reason  of  the  excessive  use  of  intoxicating  liquor 
or  by  reason  of  being  narcotic  addicts  or  by  reason  of  disease  and 
things  of  that  kind  which  enter  into  the  creation  of  that  mental  con- 
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<lition  which  as  a  rule  results  in  guardianship.  Some  of  the  Indians 
are  not  as  intelligent  as  the  gentlemen  you  have  seen.  They  natur¬ 
ally  have  a  lower  order  of  intelligence.  Others  of  them  have  be¬ 
come  dissipated  by  reason  of  the  excessive  use  of  intoxicants  and, 
they  have  become  dissipated  by  reason  of  becoming  narcotic  addicts 
and  some  of  them  are  weakened  mentally  by  reason  of  the  fact  that 
they  are  diseased.  Many  Indians  in  that  country  are  badly  dis¬ 
eased  and  their  children  are  born  diseased  and  are  born  mentally 
weak. 

Now,  the  operation  of  this  bill,  by  reason  of  the  bill  itself  and  by 
reason  of  the  expressed  policy  of  the  department  as  referred  to  by 
me,  will  result  in  a  great  deal  of  this  great  wealth  being  taken  away. 
But  we  realize,  gentlemen,  that  your  first  duty  is  to  the  Indian.  If 
this  bill,  and  the  policy  of  the  department  under  this  bill,  will  be  for 
the  best  interests  of  the  Indian,  we  do  not  hesitate  for  a  minute  to 
say  that  we  realize  it  is  your  duty  to  take  care  of  him ;  but  if  a  better 
policy  or  plan  can  be  devised  whereby  the  Indian  will  profit  to  the 
same  extent  and  be  as  well  looked  after  and  his  finances  taken  care 
of  just  as  well,  and  at  the  same  time  the  citizens  of  the  community 
which  produces  this  wealth  from  its  natural  resources  may  get  at 
least  to  a  great  degree  the  full  benefit  of  that  wealth,  then  we  feel 
that  it  is  the  duty  of  the  Congress  to  adopt  that  plan  which  will  be 
of  equal  benefit  and  equal  advantage  to  the  Indian  whose  money  is 
being  granted  and  to  the  citizen  whose  country  produces  these 
natural  resources. 

Now,  the  department  urges  that  it  can  handle  this  proposition  at 
a  cost  of  $20  a  head;  that  is,  it  can  take  care  of  all  this  money  at 
$20  a  head,  take  care  of  Shum-Kah-mo-lah’s  interests  and  the 
interest  of  Indians  under  guardianship,  all  for  $20  a  head.  That  is  a 
good  deal  cheaper  than  that  fund  can  be  managed  and  controlled  and 
conserved  under  the  guardianship  system.  It  is  a  good  deal  cheaper 
and,  if  they  are  not  to  get  benefits  which  offset  that,  then  it  may  be 
that  it  is  the  duty  of  Congress  to  adopt  that  system  whereby  the 
individual  Indian  could  be  taken  care  of  at  a  cost  to  himself  of  $20 
a  head  or  $20  a  share,  whichever  it  is ;  but  when  there  is  a  weakened 
condition  of  mentality  which  makes  advisable  and  proper  the  ap¬ 
pointment  of  a  guardian,  there  is  a  corresponding  duty  and  obliga¬ 
tion— that  is,  to  take  care  of  that  Indian.  Shum-Kali-mo-lah  can 
take  care  of  himself.  He  does  not  need  any  personal  attention. 
He  may  not  be  as  thoroughly  competent  to  take  care  of  his  finances 
as  white  men  who  have  been  educated  in  financial  matters. 

Senator  Kendrick.  Would  you  not  in  this  sort  of  a  case  have  to 
apply  the  law  of  averages  in  handling  this  kind  of  a  question? 

Mr.  Wilson.  I  think  so. 

Senator  Kendrick.  And  if  you  found  you  were  looking  for  an 
investment  that  would  unquestionably  conserve  the  interest  particu¬ 
larly  of  anyone  requiring  a  guardian,  could  you  name  any  sort  of 
investment  that  would  more  nearly  meet  that  condition  than  Govern¬ 
ment  bonds? 

Mr.  Wilson.  I  think  so.  Government  bonds  bear  interest  at  the 
rate  of  per  cent.  I  do  not  know  just  what  the  average  of  these 
^vestments  is.  Our  local  real-estate  securities  are  absolutely  good. 
They  bear  various  rates  of  interest,  from  7  to  8  per  cent  on  long-time 
mans,  and  on  short-time  loans  they  sometimes  bring  a  percentage  as 
high  as  10  per  cent. 
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Senator  Kendrick.  There  is  a  good  deal,  if  I  may  make  a  sugges¬ 
tion  in  that  connection,  in  the  question  of  security  in  the  estates  of 
those  who  require  guardians.  There  is  the  question  of  liquidation, 
and  there  is  the  question  of  protecting  the  property  against  destroy¬ 
ing  itself  by  taxes,  and  when  you  figure  4  and  4t  per  cent  under  Gov¬ 
ernment  bonds,  that  is  just  a  relative  estimate  as  to  the  return  because 
of  its  tax-exempt  character. 

The  Chairman.  Under  the  laws  of  Oklahoma,  on  moneys  loaned 
on  real  estate,  the  man  who  borrows  is  required  to  pay  a  tax  in  the 
beginning  anil  there  is  no  further  tax  on  loans  of  that  sort.  The 
Indian  himself  would  not  have  to  pay  any  tax  on  a  real-estate  loan. 

Senator  Kendrick.  Mr.  Chairman,  does  that  preclude  the  possi¬ 
bility  of  any  tax  on  the  income? 

The  Chairman.  The  Indian  does  not  pay  any  taxes  of  that  sort. 

Mr.  Wilson.  The  Indian  does  pay  income  tax  on  all  of  his  prop¬ 
erty.  They  all  pay  income  tax. 

Senator  Owen.  However,  is  not  an  8  per  cent  return  better 
than  a  4  per  cent  return? 

Senator  Kendrick.  I  asked  if  it  would  not  be  dependent  almost 
entirely  upon  the  amount  of  the  Indian’s  return,  the  amount  of  his 
income,  because  I  am  told  by  those  who  have  made  a  specialty  of 
studying  these  securities  that  it  is  possible  on  the  larger  incomes  for 
the  interest  on  Government  bonds  to  net  an  equivalent  of  10  or 
11  per  cent;  and  that  accounts  for  the  enormous  sale  of  tax-exempt 
securities. 

Mr.  Wilson.  The  mortgage  securities  in  our  State  are  practically 
exempt  .  We  have  there  what  we  call  a  mortgage  tax  which  is  paid 
at  first.  It  is  purely  nominal. 

Mr.  Humphrey.  Ninety  cents  on  $1,500. 

Mr.  Wilson.  The  man  who  borrows  the  money  pays  that.  Under 
our  system  in  Osage  County  the  man  who  borrows  the  money  pavs 
the  expense  of  examining  the  title  and  of  examining  the  value  of  the 
security,  he  pajTs  the  cost  of  an  abstract,  and  he  pays  all  of  the 
expense  with  the  single  exception  of  the  very  nominal  mortgage  tax. 
That  loan  is  absolutely  clear  to  the  Indian,  and  the  Indian  pays 
just  like  anybody  else  an  income  tax.  If  he  is  under  the  department, 
the  department  pays  it  and  deducts  it. 

The  Chairman.  The  point  I  was  making  is,  if  his  money  was  put 
in  real-estate  mortgages  he  would  have  no  more  tax  to  pay  than  if 
he  put  it  in  Government  bonds,  except  as  it  increases  his  income. 
That  is  what  I  meant  by  the  statement  I  made  a  while  ago. 

Senator  Frazier.  The  real-estate  loan  is  made  on  what  percentage 
of  the  value  of  the  land? 

Mr.  Wilson.  It  is  not  loaned  at  a  rate  more  than  50  per  cent  of 
the  value  of  the  land. 

Senator  Owen.  The  point  you  make  is  that  the  Indian  gets  a 
larger  rate  of  interest  on  these  local  loans  ? 

Mr.  Wilson.  Yes.  , 

Senator  Owen.  And  does  that  investment  develop  the  Indians 
property  as  well  as  the  white’s  property? 

Mr.  Wilson.  Yes,  sir.  It  is  true  that  at  times  there  is  a  sur¬ 
plusage  that  there  are  no  real-estate  loans  available  for. 

Senator  Owen.  Has  there  not  been  a  considerable  amount  of 
liquidation  and  withdrawal  of  funds  from  that  country? 
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Mr.  Wilson.  I  think  so. 

Senator  Kendrick.  It  is  always  possible  to  liquidate  upon  real- 
estate  loans  in  your  section  ? 

Mr.  Wilson.  Well,  there  is  the  same  difficulty  in  liquidating  on 
real-estate  loans  in  that  section  as  in  any  other  section. 

Senator  Kendrick.  That  is  the  purpost  of  the  question.  I  happen 
to  know  of  very  great  areas  in  the  "West  where  no  liquidation  can  be 
had  at  this  time  unless  the  lender  of  the  money  wants  to  go  into  the 
real-estate  business. 

The  Chairman.  He  says  that  gradually  these  funds  are  becoming 
withdrawn  from  investments  of  this  nature  and  there  is  no  necessity 
for  that  liquidation. 

Senator  Kendrick.  I  like  the  statement  of  the  witness  that,  after 
all,  the  primary  purpose,  I  understood  him  to  say,  is  to  protect  the 
Indian.  Now,  of  course,  the  general  public  is  concerned  here,  and 
I  agree  to  the  statement  that  the  interest  of  the  general  public  might 
well  be  considered,  but  always  as  a  secondary  proposition  to  the 
proper  conservation  of  this  property  that  belongs  to  these  people 
who  require  guardians  and  who  are  the  wards  of  the  Government. 

Mr.  Wilson.  This  is  the  condition  of  the  Indian's  fund.  He  is 
not  a  business  man.  He  has  a  big  income.  That  income  amounted 
last  year  to  $12,400  a  headright,  and  some  of  them  have  several 
headlights.  Their  income  is  far  in  excess  of  their  necessary  yearly 
expense,  and  it  very  seldom  becomes  necessary  for  an  Indian  hastily 
to  realize  upon  any  investment.  These  moneys  are  accumulating 
all  the  time.  He  has  contnuilly  got  moneys  accumulating,  to  be 
reinvested  further  and  further.  It  does  not  become  necessary  for 
this  Indian  or  his  guardian  suddenly  to  have  to  realize  upon  his 
investment 

Senator  Kendrick.  The  stories  of  the  perfectly  splendid  incomes 
of  these  people  are  what  prompted  my  question.  Under  those 
conditions  I  can  not  imagine  a  situation  or  a  form  of  investment  that 
would  more  nearly  appeal  to  the  investor,  if  he  were  capable  of  judg¬ 
ing  this  on  its  merits,  than  the  Government  bonds,  provided  he  only 
considered  his  own  interest. 

Mr.  Wilson.  I  do  not  question  the  fact  that  Government  bonds 
as  an  investment  are  absolutely  safe. 

Senator  Kendrick.  They  are  not  only  safe,  but  they  are  sure. 
They  pay  a  fixed  income!  and  people  in  that  particular  financial 
situation  are  more  concerned  on  those  two  points  than  they  are  of 
increasing  the  amount  of  their  interest. 

Mr.  Wilson.  That  is  true,  but  that  is  only  one  feature  of  the 
question  that  I  expect  to  discuss.  While  Government  securities 
are  absolutely  safe,  it  is  likewise  true  that  they  produce  the  smallest 
amount  of  income,  absolutely. 

Senator  Owen.  Have  there  been  any  losses  bv  virtue  of  these 
mortgages? 

Mr.  Wilson.  There  have  been  no  losses,  and  there  is  no  chance 
for  a  loss  except  by  reason  of  some  maladministration.  It  secures 
the  Indian  against  loss  by  reason  of  this  absolutely  good  surety 
company  bond. 

Senator  Owen.  In  other  words,  you  never  had  any  loss  yet.  but 
“  foere  should  be  one  you  have  got  it  covered  by  a  bond  ? 

Mr.  Wilson.  It  would  be  due  to  maladministration,  but  he  would 
be  protected  by  the  bond. 
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Senator  Owen.  You  never  had  a  loss,  hut  if  you  did  have  one 
it  would  be  covered  by  an  adequate  bond? 

Mr.  Wilson.  Yes,  sir;  that  is  what  I  mean. 

Senator  Frazier.  You  made  the  statement  that  these  loans  were 
absolutely  safe.  I  know  of  lots  of  real  estate  loans  that  were  made 
six  years' ago  on  60  per  cent  of  the  value  of  the  land  that  to-day  are 
not  worth  their  face  value.  They  can  not  sell  for  that. 

Mr.  Wilson.  There  has  not  been  any  loss  in  Oklahoma. 

Senator  Cameron.  For  how  many  years  have  you  been  making 
these  investments  ? 

Mr.  Wilson.  These  incomes  of  Indians  have  only  been  so  great 
for  the  last  few  years.  They  probably  commenced  to  increase  five 
or  six  years  ago.  and  they  are  gradually  growing  bigger.  The  income 
for  the  year  ended  June  30,  1923,  was  $12,400  per  headright. 

The  Chairman.  You  have  been  district  judge  for  several  years 
there  ? 

Mr.  Wilson.  Yes.  sir. 

The  Chairman.  How  long  ? 

Mr.  Wilson.  About  11  years. 

The  Chairman.  In  that  one  county? 

Mr.  Wilson.  No;  not  in  that  one  county. 

The  Chairman.  I  mean  in  Oklahoma. 

Mr.  Wilson.  Yes,  sir. 

The  Chairman.  Now,  appeals  from  probate  matters  lie  in  the 
county  court  and  your  court.  I  want  to  ask  you  this — before  you  get 
through;  not  now — how  many  of  those  Indians  need  personal  atten¬ 
tion  ?  How  is  the  best  way  to  get  that  personal  touch? 

Mr.  Wilson.  I  want  to  dwell  on  that  at  considerable  length,  and  I 
want  to  state  this,  that  when  an  Indian  becomes  so  mentally  incompe¬ 
tent  that  he  must  have  a  guardian,  he  always  needs  personal  attention 
to  a  more  or  less  degree,  some  of  them  a  great  deal  of  it.  Some  of 
them  may  be  absolutely  incompetent,  they  may  be  demented,  or  they 
may  be  imbecilic,  and  they  need  all  kinds  of  care. 

The  Chairman.  Personal  attention  to  their  bodies  or  estates? 

Mr.  Wilson.  To  their  personal  welfare,  to  their  health.  I  have  a 
number  of  affidavits  which  I  want  to  read  in  substantiation  of  what  I 
will  say  with  regard  to  that,  with  reference  to  the  moral  viewpoint  and 
all  those  things. 

The  Chairman.  In  your  opinion,  is  the  moral  welfare  and  the  gen¬ 
eral  personal  welfare  of  the  Indians  better  served  by  guardianship 
than  bythe  administration  of  the  department  or  not? 

Mr.  Wilson.  Yes,  sir,  and  by  reason  of  no  fault  of  the  department. 
The  conditions  are  better,  morally  and  otherwise,  by  reason  of  the 
guardianship  management  of  their  estates,  and  that  is  what  I  want  to 
dwell  upon  particularly.  However,  I  do  mention  that  there  is  this 
purely  financial  advantage  in  the  guardianship  and  management  of 
moneys  which  to  a  certain  extent  bears  that  additional  cost.  I  really 
can  not  conceive  that  the  department  could  manage  these  estates  foi 
$20  a  headright.  I  can  not  conceive  that  they  could  do  it,  especially 
when  they  do  not  have  the  same  class  of  Indians  to  manage. 

Senator  Owen.  They  could  do  it  by  putting  the  money  in  Govern¬ 
ment  bonds.  There  would  not  be  an  expenditure  from  that. 

Mr.  Wilson.  If  they  put  it  in  Government  bonds  and  sent  the 
money  up  here;  but  that  is  about  all  they  could  do.  Shum-Kah- 
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mo-lah,  Robert  Morrell,  and  Edgar  McCarthy  are  of  the  class  of 
Indians  who  are  under  the  management  of  the  department  now.  A 
more  inferior  class  of  Indians  are  under  the  charge  of  the  guardian¬ 
ships,  morally  inferior,  educationally  inferior,  inferior  in  all  respects. 
They  are  not  the  same  type  of  men. 

Senator  Camerson.  How  many  guardians  are  there  in  Osage 
County? 

Mr.  Wilson.  I  am  not  sure. 

The  Chairman.  I  think  the  department  ought  to  be  limited  to  the 
restricted  Indians,  because  they  are  the  ones  affected  by  this  legisla¬ 
tion. 

Mr.  Wilson.  Your  question  calls  to  mind  another  thing  that 
I  want  to  answer.  Our  investigation  showed  there  were  some¬ 
thing  over  500  guardianships.  The  statement  of  the  department 
is,  and  I  take  that  statement  to  be  as  nearly  true  as  I  could  state  it, 
for  the  reason  that  I  have  not  investigated  it,  that  it  is  costing 
$300,000  or  $400,000  to  maintain  these  guardianships.  However, 
these  guardianships  that  are  affected  by  this  legislation  should  only 
be  charged  with  their  proportion  of  this  expense,  as  there  are  only  205 
of  the  total  number  of  guardianships  which  are  affected  by  reason 
of  this  class  of  legislation  because  there  are  only  about  that  many 
who  are  of  half  or  more  Indian  blood  and  do  not  have  certificates  of 
competency. 

Senator  Cameron.  How  many  can  show  a  net  income  to  the  wards 
of  41  per  cent  ? 

Mr.  Wilson.  Well,  I  do  not  know  that.  I  do  not  know  that  I 
have  calculated  that. 

Senator  Cameron.  That  seems  to  be  the  question  here,  more  or 
less,  to  see  whether  the  Government  could  handle  the  money  better. 

The  Chairman.  I  do  not  suppose  the  Government  can  show  that 
it  collects  4}  per  cent. 

Mr.  Wilson.  Well,  I  do  not  know  what  they  can  show.  I  suppose 
it  is  invested  most  of  the  time.  These  moneys  in  the  hands  of  guard¬ 
ians  that  are  not  invested  in  real  estate  securities  are  invested  in 
Government  bonds  or  they  are  invested  in  Government  time  certifi¬ 
cates  and  are  deposited  in  the  banks  at  interest,  which  as  a  rule  in 
that  country  is  4  per  cent,  and  some  of  it,  of  course,  is  kept  in 
banks  to  provide  for  immediate  use.  Some  of  it  is  invested  in  short 
time  certificates  by  reason  of  the  fact  that  there  is  no  other  immediate 
security  available  and  it  lies  for  a  short  time  without  interest,  but 
as  a  rule  it  bears  4  per  cent  interest. 

Senator  Owen.  When  you  say  the  cost  is  $400,000,  what  do  you 
mean,  exactly,  by  that? 

Mr.  Wilson.  Mr.  Wright  and  Mr.  Woodward  say  that  the  cost 
of  administering  guardianship  estates  is  $300,000  to  $400,000.  That 
includes  the  guardianship  administration  of  these  more  than  500 
estates  as  well  as  the  administration  of  the  estates  of  deceased  persons. 
Wow,  I  do  not  know  whether  that  is  correct,  but  they  do  not  give 
g  definite  figure  and  probably  they  are  not  able  to  give  a  definite 

The  guardianship  administration  of  an  incompetent’s  estate  is 
tar  more  expensive.  There  is  a  personal  feature  to  the  care  of  an 
incompetent,  even  though  that  care  does  not  involve  absolutely  the 
care  of  the  person.  He  has  got  to  be  looked  after,  his  whereabouts 
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has  got  to  be  known,  his  conduct  and  actions  have  got  to  be  known 
and  you  have  got  to  know  what  he  does  with  the  money  that  is  given 
to  him.  If  he  squanders  it,  arrangements  have  to  be  made  whereby 
he  can  not  do  so.  In  many  instances  it  is  absolutely  unsafe  to  give 
some  Indians  cash,  because  they  will  go  out  and  invest  it  in  whisky 
and  in  dope  and  in  other  things  that  are  absolutely  harmful  to  them. 
That  kind  of  an  Indian  must  he  watched  by  the  guardian  so  that  he 
can  not  do  those  things. 

I  recall  now  one  instance  of  an  Indian  who  is  very  intelligent  in 
some  respects,  an  Indian  who  is  under  guardianship  by  reason  of 
his  mental  incapability  of  taking  care  of  his  money.  He  gets  drunk. 
If  the  department  finds  that  one  of  its  Indians  is  drunk,  it  is  more 
careful  about  advancing  cash  to  him  than  it  would  be  to  some  of 
these  Indians  who  do  take  care  of  their  own  funds. 

Senator  Owen.  They  have  a  special  roll,  do  they  not,  on  which 
the  habitual  drunkards  are  placed  ?  They  keep  sort  of  a  check  on 
them? 

Mr.  Wilson.  I  think  they  have  a  check.  However,  if  they  learn 
that  an  Indian  under  guardianship  has  gotten  drunk  and  arrested, 
they  generally  call  the  attention  of  the  guardian  to  it. 

In  this  particular  case  that  I  am  about  to  refer  to,  the  Indian  got 
drunk  and  it  was  unsafe  to  give  him  any  amount  of  money.  The 
guardian  had  taken  the  precaution  to  see  that  he  could  not  get  any 
cash.  However,  he  could  have  credit  at  stores.  His  mother  is  an 
old  Indian,  who  comes  into  the  department  regularly  and  gets  her 
money.  I  do  not  know  how  much  she  got.  Anyhow,  this  man 
knew  of  his  mother  having  come  down  and  gotten  an  allowance 
from  the  department  and  he  followed  her  out  home,  some  25 
miles,  and  went  to  her  and  asked  her  if  he  could  borrow  a  dollar. 
This  old  woman  went  to  her  hiding  place  to  get  the  dollar,  and  the 
Indian  took  the  rest  of  it  away  from  her. 

Of  course,  the  old  woman  is  not  going  to  complain  to  the  depart¬ 
ment.  She  would  not  cause  her  son  any  trouble,  but  all  the  money 
the  department  gave  this  old  woman  was  taken  away  from  her. 
I  got  that  through  a  statement  made  by  the  sister  or  daughter  of  the 
old  woman  to  a  gentleman  who  detailed  it  to  me. 

That  kind  of  an  Indian  has  got  to  be  watched.  It  requires  a  great 
deal  of  care  and  attention  to  take  care  of  that  Indian  and  see  that  he, 
does  not  get  any  money  and  to  see  that  he  does  not  have  the  oppor¬ 
tunity  to  do  those  things  which  endanger  human  life  and  endanger 
his  own  health  and  moral  condition:  and  that  takes  constant  care 
and  attention  and  watchfulness  to  a  degree  that  the  department  is 
not  prepared  to  undertake.  They  just  simply  are  not  prepared  to 
do  it  and  they  can  not  do  it. 

Let  me  call  your  attention  to  a  little  instance  that  was  detailed  to 
me  by  a  cashier  of  one  of  the  banks.  There  was  an  old  Indian 
brought  up  here  along  in  January  to  attend  the  sessions  of  the 
Committee  on  Indian  Affairs  of  the  House.  He  did  not  have  any 
money,  any  ready  cash.  It  seems  as  if  his  payments  had  been  made 
to  him  and  they  could  not  pay  any  more  that  quarter.  So  he  went 
to  a  bank  and  arranged  to  get  $200  at  10  per  cent.  The  banker  did 
not  want  to  lend  the  money  unless  he  haa  some  assurance  it  would 
be  repaid,  and  I  am  informed  he  made  arrangements  with  the  depart¬ 
ment  whereby  the  bank  would  be  secured  in  the  repayment  of  that 
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$200,  they  agreeing,  I  understand,  to  deduct  the  amount  of  the 
principal  and  interest  of  that  loan  from  the  Indian’s  next  check. 
Old  Wah-Shah-She  is  an  Indian  who  had  two  or  three  estates  and 
he  and  his  wife  between  them  had  about  five.  He  got  his  money, 
came  up  here,  went  back  and  a  short  time  ago  died.  He  could  not 
pav  the  money  back,  but  the  point  is  that  soon  after  he  died,  in  the 
regular  course  of  affairs,  about  $81,000  of  money  was  paid  to  the 
administrator  of  his  estate;  and  yet,  with  all  of  that  money  in  the 
hands  of  the  department,  a  vast  sum  which  had  been  accumulated, 
he  had  to  borrow  $200  and  pay  10  per  cent  on  it  to  let  him  come  up 
here  to  Washington. 

Now,  that  is  illustrative  of  the  stiffness  and  the  inflexibility  of  the 
department’s  methods. 

Senator  Frazier.  Would  that  have  been  different  if  he  had  been 
under  a  guardian? 

Mr.  Wilson.  The  guardian  would  probably  have  just  simply 
given  him  his  check  and  made  out  a  statement  showing  what  it  was 
for,  gone  up  to  the  courthouse  and.  if  the  court  thought  the  money 
should  be  expended  that  way.  he  would  have  secured  the  court’s 
approval  and  then  the  approval  of  the  agency,  which  would  have 
given  him  some  means  of  immediately  availing  himself  of  necessary 
funds— either  the  cash  or  some  kind  of  a  check.  He  could  have  gotten 
it  right  there. 

Now,  there  is  a  great  advantage  in  the  guardianship  system.  I 
expect  that  hv  the  time  that  $200  is  paid,  the  interest  will  run  up 
to  $10  or  $15,  and  that  old  man  had  $81,000,  I  was  informed,  in  the 
hands  of  the  department  and  he  had  to  borrow  $200  and  pay  10  per 
cent  on  it  to  take  a  trip  to  Washington. 

Now,  gentlemen,  I  am  about  to  forget  to  describe  to  you  this 
guardianship  system.  It  think  it  is  important  that  you  should  know 
just  how  these' things  are  managed.  In  1912  the  Congress  conceived 
that  it  would  be  of  advantage  to  the  Osage  Indians  to  have  the 
financial  affairs  of  those  mentally  incompetent  Indians  handled  by 
guardians  instead  of  through  the  instrumentality  of  the  Indian  De¬ 
partment,  and  a  law  to  that  effect  was  enacted  by  Congress  whereby 
it  was  provided  that  the  Oklahoma  State  law  regarding  guardians 
and  wards  should  apply.  That  law  is  a  law'  which  was  taken,  Senator 
Frazier,  from  the  Dakotas.  The  Dakotas  took  it  from  the  State  of 
California,  in  which  State  that  system  of  laws  was  originated,  and 
it  was  adopted  as  a  very  good  system  in  many  of  the  western  States. 
I  think  Arizona  adopted  its  lawr  from  California,  and  Washington, 
I  think,  adopted  its  law  from  California.  Nevada,  Oregon,  and 
other  western  States,  I  think,  adopted  it.  Oklahoma  adopted  the 
same  law  and,  although  legislative  changes  have  been  made,  it  is 
regarded  as  an  absolutely  safe  guardianship  law. 

Under  that  procedure,  one  who  is  regarded  as  mentally  incompetent 
can,  upon  petition  of  some  near  friend,  or  relative  be  brought  before 
the  court,  and  his  mental  competency  to  take  care  of  his  estate 
determined  by  the  court  and  adjudicated  after  due  notice  and  a 
hearing.  If  he  is  adjudicated  not  to  be  competent  to  take  care  of  bis 
property,  then  a  guardian  is  appointed  wrho  is  required  to  give  bond 
in  an  amount  double  the  value  of  the  property  which  probably  will 
come  into  the  hands  of  the  guardian.  He  is  required  to  make  an 
invoice  and  return  an  inventory  of  the  estate.  Under  that  law,  no 
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more  than  $25  at  a  time  can  be  expended  without  authority  of  the 
court. 

The  Chairman.  Being  first  obtained? 

Mr.  Wilson.  Yes,  sir. 

Now,  Congress  at  that  time  thought  that  because  of  the  racial 
distinction  between  the  Indian  and  the  white  man,  and  possibly 
because  of  the  fact  that  the  close  friends  and  relations  of  the  Indian 
would  be  Indians  themselves  and  would  not  be  able  to  offer  him  the 
family  and  friendly  protection  that  an  ordinary  incompetent  white 
person  would  have — Congress  took  this  additional  precaution  to  say 
that  the  Indian  Department  should  have  a  supervision  over  that 
guardianship,  and  that  supervision  is  of  this  nature:  Whenever  any 

ner  is  filed  affecting  that  guardianship,  or  at  the  time  that  paper 
led  a  copy  of  it  must  be  served  upon  the  superintendent  of  the 
Osage  Indian  Agency.  He  then  has  a  right  to  appear  and  supervise 
the  doing  of  everything  that  is  done.  He  is  placed  in  the  attitude 
of  an  attorney  to  an  adversary  party.  In  listening  to  Mr.  Wright’s 
testimony  before  the  House  committee,  he  said  all  they  could  do 
would  be  to  go  over  there  and  object,  and  if  their  objections  were 
disregarded  they  were  helpless. 

Senator.  Kendrick.  Who  has  the  final  word  in  the  selection  of  a 
guardian  ?  What  other  influences  are  attendant  upon  such  selection? 
Does  the  relative  and  the  one  interested  have  a  right  to  recommend 
who  shall  be  guardian,  or  is  that  recommendation  considered  by  the 
court? 

Mr.  Wilson.  Yes,  sir:  and  as  a  rule  the  one  recommended  is 
appointed.  However,  sometimes  the  party  who  recommends  the 
guardian  recommends  somebody  whom  the  court  feels  is  not  fitted 
lor  that  responsibility  and  he  does  not  appoint  him.  As  a  rule  he 
does,  however,  and  the  relative  has  a  right  to  make  a  recommendation. 

Senator  Kendrick.  Have  you  many  instances  or  any  at  all  in 
which  abuses  have  crept  in  because  of  that  system  of  selection? 

Mr.  Wilson.  I  do  not  think,  Mr.  Senator,  that  there  are  many 
instances.  There  are  the  usual  instances  of  abuses  that  would  occur, 

I  think,  in  every  State,  in  every  community,  where  there  are  500 
or  600  guardianships.  Where  there  are  that  many,  there  will  be 
some  abuse.  Now,  our  people  are  honest  and  law-abiding  people, 
but  probably  no  more  honest  and  law-abiding  than  the  average 
citizen  of  the  United  States  and  there  are  some  abuses,  unquestion¬ 
ably. 

Senator  Kendrick.  Are  there  any  unusual  benefits  or  remunera¬ 
tions  paid  to  the  guardian  of  this  property?  Does  he  receive  any 
unusual  compenastion  ? 

Mr.  Wilson.  Under  the  law,  he  does  not  receive  the  unusual 
compensation.  Now,  in  our  county  they  have  adopted  an  arbitrary 
practice  whereby  the  guardian  of  an  Indian  who  has  a  single  estate 
is  paid  $250  a  year  for  his  services.  If  he  has  more  than  two  estates, 
he  is  paid  a  correpsondingly  increased  amount.  There  is  a  great 
deal  of  detailed  court  work  required.  A  great  deal  of  it  is  required 
particularly  because  of  this  agency  supervision.  As  a  rule,  the  guar¬ 
dian  has  to  have  an  attorney,  and  he  is  paid  half  that  much.  There 
is  not,  or  has  not  been  until  quite  recently,  a  percentage  system,  but 
last  winter,  after  this  report  came  out  that  there  was  some  scandal 
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about  guardianship  matters  in  Oklahoma,  which  you  gentlemen  all 
know  of -  .  .  . 

The  Chairman  (interposing).  That  is  in  the  Five  Civilize  Tribes? 

Mr.  Wilson  (continuing) .  Our  legislature  did  provide  by  legisla¬ 
tive  enactment  a  scale  of  fees,  and  that  is  a  very  moderate  and 
reasonable  scale  of  fees,  but  the  practice  in  Oklahoma  now  is  and 
always  has  been  that  an  Osage  pays  less  than  is  provided  for  by  law. 
Now,  that  scale  is  not  mandatory,  and  we  are  following  the  old  scale 
of  fees  arbitrarily  established  because  it  does  not  transgress  that  law. 

The  Chairman.  When  you  spoke  of  this  law  passing  last  winter, 
you  meant  that  it  fixes  a  scale  of  maximum  fees  ? 

"  Mr.  Wilson.  Oh,  yes;  it  is  not  mandatory. 

The  Chairman.  Your  Osage  practice  that  you  speak  of  has  been 
in  effect  for  some  time  and  provides  for  lesser  fees  and  does  not  con¬ 
flict  with  that  law. 

Mr.  Wilson.  It  provides  for  lesser  fees  and  does  not  conflict. 
That  is  the  point. 

Now,  that  personal  attention— and  that  personal  attention  feature 
of  it  is  the  big  feature,  and  it  is  the  valuable  feature  to  the  Indians — 
alone,  in  my  judgment,  will  more  than  compensate  for  the  excess 
in  cost  by  reason  of  the  administration  of  the  Indian  fund  by  a  guar¬ 
dian.  The  department  is  not  organized  to  do  this,  and  probably  can 
not  be  so  organized,  and  it  is  not  the  fault  of  the  department.  "How 
could  the  superintendent  of  the  agency',  with  the  help  of  a  few  assist¬ 
ants  or  a  few  men,  know  and  do  all  these  things  ?  The  guardian  can 
pay  particular  attention  to  these  matters. 

I  do  not  think,  Mr.  Senator,  that  the  investment  of  Indian  funds 
in  real  estate  mortgages  by  the  department  would  be  a  safe  practice 
to  follow,  just  because  of  this  stiff  and  unelastic  system  which  pre¬ 
vents  them  from  determining  values  and  making  good  and  safe 
investments.  But  there  are  numerous  guardians,  ana  most  of  them 
are  business  men - 

Senator  Kendrick  (interposing).  The  two  things  would  not 
necessarily  go  together.  The  guardian  himself  might  be  required 
to  limit  his  investments  to  certain  kinds  of  securities,  and  so  it 
would  not  necessarily  follow  that  a  guardianship  system  would  place 
the  funds  in  one  kind  of  investment  or  another  except  by  direction  of 
the  department  or  the  court.  I  can  easily  understand  your  state¬ 
ment  about  the  guardianship  provided,  of  course,  it  were  capable 
and  sympathetic.  The  great  difficulty'  I  have  observed  in  the 
operation  of  the  Indian  Department  is  in  enabling  the  Indian  with 
any  degree  whatsoever  efficiently'  to  enjoy  the  property  that  he  has. 

Mr.  Wilson.  There  is  another  feature  of  this  bill  and,  while  it  is 
not  closely  related  to  the  objection  we  have  to  it,  it  is,  I  think,  a 
very  important  one  and  I  will  try'  to  get  to  it  later. 

The  Chairman.  You  are  speaking  now  about  the  probate  pro¬ 
cedure.  Let  me  give  you  a  hy-pothetical  case  and  you  tell  me  now 
vou  would  go  about  it.  Suppose  I  am  a  guardian  of  one  of  these 
Indians  and  he  has  a  farm  and  lives  on  it,  and  I  feel  that  it  would 
be  a  good  investment  to  buy  some  cattle  to  put  on  that  farm  which 
would  cost  more  than  $25  and  therefore  must  have  the  approval  of 
the  court  and  the  department.  Just  explain  how  I  would  go  about 
securing  the  authoritv  to  invest  that  amount — an  amount  over  $25 — 
in  milch  cows  or  stock  cattle. 
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Mr  Wilson  The  Indian  sometimes  gets  an  idea  of  that  kind  into 
his  head  and  he  goes  to  his  guardian.  He  becomes  acquainted  with 
him  They  are  friends.  The  nature  of  the  full-blood  Indian  is 
such  that  he  does  not  talk  to  a  white  man  readily  unless  that  white 
man  is  an  acquaintance.  He  will  not  talk  to  a  stranger.  The  old 
men  if  you  go  to  talk  to  them  as  a  stranger,  will  not  say  anything 
tn  vou-  but  they  do  form  their  attachments  to  certain  white  men 
and  they  become  acquainted  with  their  guardians  and  they  readily 
go  and  tell  them  what  they  want.  If  the  idea  were  such  that  it 
appealed  to  the  guardian,  he  would  sit  down  and  talk  it  oyer  with  the 
Indian,  and  finally,  if  he  becomes  persuaded  that  that  is  the  best 
thin-  to  do,  he  makes  an  application  in  writing  setting  out  the  facts 
and  "the  purposes  for  which  this  advance  is  wanted  and  files  it  with 
the  clerk  of  the  court.  That  is  an  application  to  the  court  to  permi 
him  to  expend  this  money.  At  the  same  time  he  files  a  copy  of  it 
with  the  superintendent  of  the  Osage  Indian  Agency.  Practically, 
that  duty  is  performed  by  serving  it  upon  his  attorney,  which  is 
entirely  Satisfactory.  Then,  if  the  attorney  after  talking  it  over 
xvith  the  guardian  thinks  it  is  all  right  and  the  proper  thing  to  do  the 
attorney  says,  “  That  is  all  right;  I  have  no  objection.  Then  they 
go  before  the  court.  The  court  listens,  and  if  it  appears  ah  right  he 
makes  his  order:  but  if  it  is  a  matter  upon  which  there  ought  to  be  a 
hearing,  they  set  it  down  for  a  date  certain  and  an  order  is  made  and 
the  attorney  is  served  with  a  copy  of  the  order,  and  upon  hat  dat 
certain  or  at  some  future  adjourned  date  a  hearing  is  had  for  the 
purpose  of  enabling  the  court  to  determine  whether  or  not  that 
would  be  a  proper  investment  to  make;  and  if  the  court  finds  it  is  a 
proper  investment  to  make,  an  order  permitting  the  guardian  to 
exiiend  a  definite  sum  of  money  is  entered  That  order  may  provide 
fo? a  lesser  sum  than  that  applied  for  if  m  the  judgment  of  the  corn 
that  lesser  sum  would  be  sufficient.  When  that  is  done  the  com 
knows  nothing  more  about  it  until  at  the  end  of  six  months  or  a  ye 
when  the  guardian  is  required  to  make  an  annual  or  sem  aimua 
report,  and  he  reports  to  the  court  what  was  done.  At  the  sane 
time  that  that  report  is  filed  with  the  clerk  of  the  court,  a  copy 
served  upon  the  superintendent  of  the  agency. 

The  Chairman.  When  you  serve  notice  on  the  attorney  lor  m 
tribe,  and  he  appears  in  the  court  and  objects  to  the  mvestmen 
being  made,  that  makes  an  issue  which  the  court  passes  upon. 

Mr.  Wilson.  Yes,  sir.  ,  fh 

The  Chairman.  Suppose  either  party  is  not  satisfied  witn  m 
judgment  of  the  probate  court.  What  is  done*  ,  ,w  rftn 

Mr.  Wilson.  In  every  matter  that  is  finally  settled  and  th . 
not  be  reconsidered  by  some  subsequent  action,  there  is  p 
an  appeal  therefrom  to  the  district  court  of  the  State.  e 

The  Chairman.  In  the  case  I  am  talking  to  you  about,  pp 
the  Government  thinks  that  it  is  improper  to  make  the  mvestm  , 
wouldn’t  the  tribal  attorney  have  a  right  to  appeal? 

Mr.  Wilson.  Yes,  sir. 

The  Chairman.  To  what  court*  .  .  h  A  iust 

Mr.  Wilson.  To  the  district  court.  There  a  hearing  is  had  ) 
as  a  hearing  is  had  in  the  county  court.  „nlirt« 

The  Chairman.  And  then  there  is  an  appeal  from  that  cour  .  ^ 
Mr.  Wilson.  Yes;  to  the  supreme  court  of  the  ptate.  i 
an  improper  handling  of  that  fund  in  any  manner  in  which 
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can  reconsider  at  a  later  date,  if  it  is  not  a  final  order  in  the  matter, 
there  is  no  appeal  until  some  final  action  is  taken  with  reference  to  it. 
If  the  matter  is  a  question  of  law  which  involves  any  Federal  ques¬ 
tion.  it  can  be  appealed  from  the  supreme  court  of  the  State  to  the 
Federal  courts;  but  as  a  rule  these  questions,  which  do  not  involve 
anv  Federal  question,  are  appealable,  finally,  to  the  supreme  court 
of  the  State. 

Senator  Kendrick.  Under  the  guardianship  system,  it  would  nat¬ 
urally  follow  that  the  benefits  derived  by  the  Indian  and  the  satis¬ 
faction  of  the  ward  or  incompetent  derived  from  the  estate  would 
depend  almost  entirely  upon  the  guardian. 

Mr.  Wilson.  Yes,  sir:  upon  the  efficiency  and  character  of  the 
guardian,  and  every  guardianship  is  distinct  and  separate  in  itself. 
There  are  things  that  affect  one  guardianship  that  do  not  affect  any 
other.  Every  separate  guardianship  stands  upon  its  own  bottom. 

Senator  Kendrick.  May  I  ask  what  is  the  method,  if  there  be 
one,  of  changing  the  guardian  in  case  one  proves  unsatisfactory? 
Is  there  any  provision  of  law  about  that  ? 

Mr.  Wilson.  Sometimes  they  prove  unsatisfactory  and  they  resign. 

Senator  Kendrick.  And  suppose  the  guardian  proves  unsatisfac¬ 
tory  to  the  ward.  Has  he  any  court  of  appeal  to  which  he  can 
make  his  appeal  ? 

Mr.  Wilson.  Yes,  sir;  if  the  appointment  is  unsatisfactory,  he  can 
appeal  to  the  district  court  and  from  the  district  court  to  the  supreme 
court  of  the  State.  That  is  as  far  as  a  case  of  that  kind  can  go. 
However,  in  the  meantime,  under  the  laws  of  the  State  the  guardian 
that  is  appointed  by  the  court  serves. 

Senator  Kendrick.  Under  the  operation  of  the  law  is  there  very 
much  disaffection  among  the  incompetents,  the  wards,  with  their 
guardians  ? 

Mr.  Wilson.  Not  much.  Occasionally  one  gets  mad  because  he 
is  not  given  as  much  as  he  wants  and  becomes  dissatisfied,  but  as  a 
rule  they  forget  that  and,  generally,  if  a  guardian  is  a  tactful  man 
he  will  take  a  little  time  and  argue  him  out  of  it.  I  recall  one  case 
in  particular,  a  case  in  which  I  represented  the  guardian.  He  some¬ 
times  wants  things  that  he  ought  not  to  have.  He  goes  to  the  guar¬ 
dian  and  he  is  a  little  peeved.  The  guardian  says,  “  Well,  come  back 
here  to-morrow  and  we  will  talk  about  it.”  As  a  rule,  what  the 
Indian  wants  is  not  for  his  best  interests,  and  maybe  the  guardian 
will  promise  to  give  him  something  else. 

Now,  there  is  this  distinction  existing  at  this  time  in  the  manage¬ 
ment  of  Indian  estates  by  the  department  and  through  the  guardian¬ 
ship  system,  and  that  is  the.  distinction  which  is  created  by  the 
Snyder  Act  of  1921,  and  that  is  this,  that  the  department  is  limited 
in  its  advancement  to  the  Indian  to  84,000  a  year. 

Senator  Kendrick.  To  each  individual  one? 

Mr.  Wilson.  To  the  individual  Indian  who  is  under  departmental 
control,  whereas  that  limitation  is  not  prescribed  to  the  guardian, 
although  that  is  a  point  of  contention  which  has  created  some  con¬ 
troversy  between  guardians  and  the  department.  Some  of  the 
departmental  attorneys  have  construed  the  law  to  be  that  guar¬ 
dians — 

Senator  Kendrick  (Interposing)  Would  your  guardianship  system 
prove  too  cumbersome  for  the  small  Indian  estates  ? 
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Mr.  Wilson.  No,  sir. 

Senator  Kendrick.  I  thought  perhaps  that  plan  of  administration 
would  be  more  expensive  proportionately  as'  tne  estate  decreased  in 
size. 

Mr.  Wilson.  No,  because  these  Indian  estates  have  some  system 
of  regularity  to  them.  They  have  their  allottments  of  640  acres 
approximately  that.  Some  of  them  have  one  estate  or  headright| 
and  some  of  them  have  inherited  headrights,  but  none  of  them  have 
proved  cumbersome  and  unwieldly.  The  approximate  cost  of 
administering  one  of  these  estates  is  a  $250  guardianship  fee,  $125 
attorneyship  fee,  some  court  costs,  and  the  cost  for  a  bond.  That  is 
what  it  is. 

Senator  Kendrick.  That  is  an  annual  payment? 

Mr.  Wilson.  That  is  a  payment  which  is  made  annually.  The 
court  costs,  a  few  dollars  at  a  time,  are  distributed  throughout  the 
year..  That  is  the  practice  and  it  has  gotten  down  to  a  system  so  far 
as  that  is  concerned  because  these  Indians  own  no  other  property 
than  that  which  is  paid  to  them  through  the  department  and  such 
accumulations  as  come  from  that. 

Senator  Kendrick.  Have  the  Indians  been  allowed  to  sell  all  their 
land? 

Mr.  Wilson.  Some  of  them  have.  Now,  these  Indians  who  have 
been  granted  certificates  of  competency  as  a  rule  get  them  for  that 
purpose,  to  enable  them  to  sell  their  land,  and  a  great  many  of  them 
have  sold  all  of  their  land. 

Senator  Kendrick.  You  do  not  believe  that  is  a  good  plan? 

Mr.  Wilson.  Well,  it  depends  upon  the  Indian  and  the  circum¬ 
stances.  In  some  instances  it  probably  is.  A  great  deal  of  that  land 
is  not  agricultural.  It  is  only  fitted  for  grazing  purposes.  Six 
hundred  and  forty  acres  would  not  make  a  very  big  ranch,  and  as  a 
rule  that  land  has  been  scattered  out  over  the  entire  Osage  Nation. 
It  is  not  all  together.  The  first  selection  was  of  good  land.  The 
plan  was  such  that  the  Indian  would  get  some  good  and  some  bad 
land,  and  it  is  probably  for  the  best  interest  of  the  Indian.  His 
disposition  is  to  sell  that  part  which  is  not  good  for  anything  except 
grazing  purposes  and  which  is  not  contiguous  to  the  land  which  he 
owns  and  which  is  good  for  farming  purposes. 

Senator  Kendrick.  I  wanted  to  ask  if  it  is  not  true  that  the  Indian 
almost  automatically  becomes  a  gypsy  whenever  he  is  disconnected 
from  the  title  to  his  land  ? 

Mr.  Wilson.  Becomes  what? 

Senator  Kendrick.  A  gypsy? 

Mr.  Wilson.  No,  I  do  not  think  so.  That  is  not  true  of  the 
Osage  Tribe  of  Indians.  I  think  they  are  inclined  to  gravitate  to 
town,  and  they  do  not  have  any  great  desire  to  live  on  farms,  sepa¬ 
rate  and  apart  from  others.  ] 

Senator  Kendrick.  They  are  not  unlike  white  people  on  that 
account. 

Mr.  Wilson.  But  they  are  not  a  wandering  tribe  of  people.  Some 
of  them  have  wandered  away  to  other  places,  but  they  are  not  at  all 
nomadic. 

Senator  Cameron.  Is  there  any  reason  why  a  guardian  could  not 
have  more  than  one  ward?  He  can  have  several? 
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Mr.  Wilson.  It  is  limited  by  the  laws  of  the  State  to  five,  but 
he  is  not  permitted  to  have  more  than  five  unless  the  ward  is  a 
member  of  his  family  or  a  near  relative. 

Senator  Kendrick.  In  the  operation  of  your  law  as  to  guardian¬ 
ship  under  that  system  of  handling  the  Indian,  I  am  wondering  if 
there  is  not  a  good  deal  of  juggling  going  on  as  to  who  shall  be  ap- 

^°Mr.  Wilson.  There  is  some  of  that,  yes,  sir,  but  I  do  not  think 
it  is  the  rule. 

Senator  Kendrick.  It  is  not  abused  ? 

Mr.  Wilson.  I  do  not  think  it  has  been  seriously  abused.  There 
may  have  been  some  abuse  of  it. 

The  Chairman.  I  will  ask  you  if  there  is  not  less  and  less  of  it? 

Mr.  Wilson.  Yes,  as  time  goes  by.  I  have  been  in  the  Osage 
country  for  over  five  years,  and  I  find  there  is  much  less  of  it  now 
than  when  I  first  went  there. 

The  Chairman.  You  mean  less  of  professional  guardianships  ? 

Mr.  Wilson.  Yes,  sir. 

Now,  the  proponents  of  this  bill  have  incorporated  in  this  record 
a  great  volume  of  cases.  They  have  not  stated  in  the  record  what 
their  purpose  was  in  offering  this  class  of  testimony.  They  just  put 
it  there,  and  in  many  instances  it  was  shown  that  the  cost  of  guard¬ 
ianships  are  great. 

Now,  I  want  to  call  your  attention  to  memoranda  No.  1513,  found 
on  page  111  of  this  report.  The  attorney'  has  listed  here  the  guardian 
fees  and  attorney’s  fees. 

The  Chairman.  You  mean  by  “  this  report,  ”  the  printed  transcript 
of  the  former  hearings  on  this  bill  ? 

Mr.  Wilson.  Yes,  sir. 

Now,  that  memorandum  reads:  ‘‘In  the  matter  of  the  guardian¬ 
ship  of  Hun-kah-me,  No.  655  et  al.,  Lo-tah-sah  and  Carl  T.  Kemoha. 
The  guardian  in  this  case  was  appointed  in  November,  1919.”  Then 
the  amounts  are  shown  and  it  reads:  “  The  fees  above  were  collected, 
as  shown  by  order  and  reports  of  the  county  court.  Two  items 
above  may  be  duplicates,  however;  different  sums  appear  in  report 
and  order  as  indicated.” 

Now,  it  shows  that  from  1919  up  to  the  date  of  this  memorandum — 
it  does  not  seem  to  bear  a  date — the  total  guardianship  fees  were 
18,275  and  the  total  attorneys’  fees  $4,450,  which  makes  the  cost 
appear  pretty  big.  However,  nothing  else  is  said.  You  do  not 
mow  the  circumstances  nor  the  conditions,  and  all  you  can  judge 
from  is  what  you  see  on  the  paper,  that,  if  the  attorney  has  not 
made  a  mistake  by  reason  of  duplication,  the  total  guardianship  fees 
in  this  case  were  $8,275  and  the  total  attorneys’  fees  $4,459,  approxi¬ 
mating  between  $12,000  and  $13,000  as  the  cost  of  maintaining  that 
case  for  five  years. 

Now,  there  is  a  history  of  that  case.  I  want  to  read  from  a  state¬ 
ment  submitted  to  me  by  Mr.  Files.  He  is  a  member  of  the  firm  of 
Leahy,  MacDonald,  Holcombe,  Lohman  &  Files.  Mr.  Leahy  is  the 
gentleman  who  has  been  present  at  these  hearings  until  to-day. 

The  Chairman.  He  is  a  member  of  the  tribe,  is  he  not? 

Mr.  Wilson.  No,  sir;  he  is  an  intermarriage  citizen.  [Reading:] 

On  page  111  of  the  transcript  of  the  hearings  before  the  Committee  on  Indian 
Affairs  with  respect  to  the  Osage  bill  is  a  statement  with  reference  to  guardian 
ana  attorney  fees  in  case  No.  1513.  The  statement  shows  that  the  total  guardian- 
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ship  fees  drawn  by  the  guardian  from  the  date  of  his  appointment,  which  was  not 
in  November,  1919,  but  October  23,  were  a  total  of  $8,275  guardian  fees  and  a 
total  of  $4,450  attorney’s  fees.  The  facts  with  reference  to  this  case  are  that 
there  are  three  separate  guardianships  filed  under  case  1513.  They  are  filed 
under  the  same  case  number  for  the  reason  that  the  three  persons' for  whom 
Charles  F.  Dodson  is  guardian  are  the  mother,  the  daughter,  and  the  son.  The 
mother  draws  from  two  and  one-third  estates,  the  daughter  draws  from  one  and 
one-fifth  estates  and  the  son  one-fifth.  The  fees  of  the  attorney  and  the  guardian 
in  this  matter  are  as  follows: 

October,  1919,  to  October  22,  1920,  Lo-tah-sah,  guardian  fees,  $600;  attornev’s 
fees,  $300.  Hun-kah-me,  guardianship  fees,  $400;  attorney’s  fees,  $200.  Carl 
T.  Kemohah,  guardian  fees,  $200;  attorney’s  fees,  $100. 

October  22,  1920,  to  October  29,  1921,  Lo-tah-sah,  guardianship  fees,  $600' 
attorney’s  fees,  $250.  Hun-kah-me,  guardianship  fees,  $600;  attorney’s  fees’ 
$250.  Carl  T.  Kemohah,  guardianship  fees,  $250;  attorney’s  fees,  $100.  ' 

October  29,  1921,  to  October  29,  1922,  Lo-tah-sah,' guardianship  fees,  $600' 
attorney’s  fees,  $300.  Hun-kah-me,  guardianship  fees,  $600;  attorney’s  fees' 
$200.  Carl  T.  Kemohah,  guardianship  fees,  $200;  attorney’s  fees,  $100.  ’ 

October  29,  1922,  to  October  29,  1923,  Lo-tah-sah,  guardianship  fees,  $750; 
attorney’s  fees,  $375.  Hun-kah-me,  guardianship  fees,  $750;  attorney’s  fees’ 
$375.  Carl  T.  Kemohah,  guardianship  fees,  $250;  attorney’s  fees,  $i25. 

Now,  that  differs  a  little  from  this  report  in  its  aggregate. 

I  have  here  some  affidavits  regarding  the  nature  of  those  guardian¬ 
ships  and  the  things  they  have  to  contend  with. 

Mr.  Humphreys.  Were  those  figures  taken  from  the  same  file 
I  got  these  from  ? 

Mr.  Wilson.  I  do  not  know;  I  did  not  get  them  myself. 

Mr.  Humphreys.  I  got  these  from  the  records  themselves.  Are 
yours  from  those  records? 

Mr.  Wilson.  I  do  not  know.  Mr.  Files  got  them  and  he  gave 
them  to  me. 

The  Chairman.  As  a  matter  of  fact,  there  are  three  distinct  guar¬ 
dianships  instead  of  one. 

Mr.  Wilson.  They  extend  over  a  period  of  five  years. 

The  Chairman.  How  much  of  an  estate  was  handled? 

Mr.  Humphreys.  Five  or  six  estates,  perhaps. 

Mr.  Wilson.  1  will  read  you  that.  Hun-kah-me  has  an  accumu¬ 
lation  in  the  hands  of  a  guardian  of  $49,682.92. 

Senator  Owen.  What  were  the  fees? 

Mr.  Wilson.  The  fees  in  the  Hun-kah-me  case? 

The  Chairman.  Over  a  period  of  five  years. 

Mr  Wilson.  For  three  estates,  over  a  period  of  five  years  - — 

Mr.  Woodward  i interposing).  The  record  here  shows  that  it  was 
from  1919  to  1922.  That  is  only  three  years. 

The  Chairman.  Well,  Judge,  in  your  experience  on  the  bench, 
were  those  the  usual  fees'?  Is  that  in  accordance  with  the  scale 
adopted  ? 

Mr.  Wilson.  When  you  have  heard  the  history  of  these  cases 
that  I  will  read  to  you,  I  think  you  will  think  they  were  exceptionally 
small. 

Senator  Owen.  As  compared  with  the  handling  of  white  estates! 

Mr.  Wilson.  As  compared  with  the  handling  of  any  estate. 
Right  at  the  start  I  want  to  say  that  this  is  an  extreme  condition; 
all  Indians  are  not  in  this  shape.  I  want  to  read  from  the  affidavits 
here  the  condition  of  the  various  wards  involved  in  this  report,  and 
then  detail  some  other  facts  which  have  come  to  me  which  are  not 
detailed  in  these  reports.  [Reading:] 

Lo-tah-sah,  the  above-named  ward,  is  a  full-blood  member  of  the  Osage 
Tribe  of  Indians,  and  draws  an  income  from  two  and  one-third  Osage  Indian 
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(■states  The  ward  is  a  woman  about  68  years  of  age,  and  neither  reads,  writes, 
nor  understands  the  English  language,  and  is  practically  blind.  The  guardian 
herein  has  been  a  resident  of  Osage  County  for  38  years  and  is  able  to  converse 
with  his  ward  in  the  Osage  language.  At  the  time  the  guardian  herein  was 
appointed  all  the  funds  payable  to  Osage  Indians  were  paid  to  them  without  anv 
restrictions,  and  after  the  guardian  qualified  in  said  estate,  old  indebtedness 
incurred  prior  to  the  appointment  of  a  guardian  was  presented,  in  the  total  sum 
of  $19,889.42;  and  after  a  careful  investigation  of  the  indebtedness  of  the  guar¬ 
dian — 

I  presume  he  means  “ward”  there.  “Ward”  is  what  he  means. 

[Reading:] 

the  indebtedness  was  finally  settled  for  the  total  sum  of  $10,833.64 - 

Thereby,  as  you  will  observe,  saving  to  the  ward  something  like 
$9,000.  [Reading:] 
as  evidenced  by  the  above  report. 

And  this  was  attached  to  the  report  [reading] : 

At  this  time  the  ward  is  not  indebted  in  any  sum,  and  all  of  the  lands  owned 
by  the  ward  are  under  lease,  and  all  rentals  are  fully  paid  at  this  time.  At  the 
time  the  guardian  was  appointed,  the  taxes  upon  the  lands  of  the  ward,  together 
with  taxes  upon  inherited  lands  owned  by  her,  had  not  been  paid,  and  it  was 
necessary  that  the  guardian  expend  the  sum  of  approximately  $1,200  in  the 
payment  of  taxes  and  penalty  accrued  prior  to  the  date  of  appointment. 

That  is  during  the  time  that  she  was  under  the  control  of  the 
department. 

Mr.  Woodward.  Might  I  ask  a  question  there?  Some  of  the 
statements  are  misleading.  Would  you  mind  telling  what  tax  situa¬ 
tion  you  are  referring  to  ? 

Mr.  Wilson.  I  am  amplifying  this  thing. 

The  Chairman.  It  is  true  that  these  reports  as  to  the  extravagant 
charges  look  big  if  they  are  not  amplified. 

Mr.  Wilson.  Mr.  Files  has  given  the  figures  here,  and  I  will  file 
them  with  the  clerk. 

Mr.  Burke.  As  I  understand  it,  the  record  shows  that  a  witness 
before  the  committee  put  into  the  record  statements  that  he  took 
from  the  files  of  the  court.  Now,  the  attorney  is  reading  a  statement 
that  Mr.  Files  has  made,  who  is  a  member  of  some  law  firm.  Do 
you  mean  to  intend  to  bring  in  a  statement  made  by  Mr.  Files  to 
refute  a  statement  here  of  a  witness  who  testified  that  these  figures 
are  taken  from  the  court  records  ? 

Mr.  Wilson.  In  both  instances  we  have  the  statements  of  wit¬ 
nesses  as  to  what  the  expenses  were. 

The  Chairman.  They  are  not  denying  the  statements  that  Mr. 
Humphreys  made  but  they  are  amplifying  them.  That  is  what  I 
understand  to  be  the  purport  of  this  statement. 

Mr.  Burke.  Mr.  Files’s  statement  does  not  even  show  where  he 
gets  his  information. 

The  Chairman.  He  stated  in  the  beginning  that  Mr.  Files  was 
attorney  for  these  Indians.  He  is  attorney  for  these  particular 
Indians  in  this  case  on  the  docket. 

Mr.  Wilson  [reading] : 

The  reputation  of  this  allottee  is  that  she  is  a  very  disagreeable  individual 
ana  is  very  cruel  toward  her  children,  and  was  especially  so  toward  a  daughter, 
who  is  a  total  imbecile  and  for  whom  Chas.  F.  Dodson  is  also  the  guardian.  In 
this  particular  case  it  is  very  obvious  that  the  ward  needs  the  attention  of  some 
person  who  can  see  her  almost  daily.  The  income  of  this  ward,  as  shown  by 
the  last  report,  amounted  to  $2,097.13  from  interest  and  rentals,  and  the  interest 
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and  rentals  this  current  year  will  amount  to  considerably  more  than  is  shown 
by  the  last  report.  The  data  furnished  by  this  report  shows  the*  condition  of 
the  estate  as  evidenced  by  the  annual  account  covering  a  period  from  October 
1922,  to  October,  1923.  Upon  the  hearing  had  upon  said  report  the  court 
allowed  the  guardian  a  fee  of  $750,  which  included  the  expenses  of  the  guardian 
for  the  year  covered  by  the  report - 

That  includes  the  expenses  of  the  guardian  [reading] : 

and  a  fee  of  $375  was  allowed  the  attorneys  for  the  guardian,  which  included 
the  regular  fees  in  the  guardianship,  together  with  fees  for  filing  a  suit  to  collect 
rentals. 

Now,  here  is  the  statement  relating  to  Hun-kah-me  [reading]: 

The  above  ward  is  a  full-blood  member  of  the  Osage  Tribe  of  Indians  and  is 
a  total  imbecile.  At  the  time  of  the  appointment  of  Chas.  F.  Dodson  guardian 
of  this  allottee  the  guardian  went  to  the  home  of  Lo-tah-sah,  who  is  the  mother 
of  this  allottee,  and  found  the  ward  confined  to  the  bathroom,  and,  upon  inquiry, 
determined  that  she  had  been  confined  to  this  room  for  several  days,  and  found 
the  ward  in  a  very  filthy  condition,  and  the  surroundings  very  unwholesome. 
The  appearance  of  the  ward  indicated  that  she  had  been  badly  mistreated. 
The  guardian  after  leaving  the  ward  with  the  family  for  a  few  weeks  discovered 
that  her  family  were  very  cruel  toward  her  and  were  apparently  ashamed  of  her 
physical  and  mental  condition.  At  the  time  of  the  appointment  of  Chas.  F. 
Dodson  as  guardian  the  ward  was  about  19  years  of  age  and  weighed  less  than 
100  pounds,  and  carried  herself  in  a  stooped  condition,  and  was  poorly  clad 
and  very  indifferent  toward  her  physical  cleanliness.  Shortly  after  the  appoint¬ 
ment  of  a  guardian  the  guardian  purchased  a  residence  property  in  the  city  of 
Hominy  and  furnished  a  home  for  the  ward,  and  has  at  all  times  kept  a  com¬ 
petent  person  to  look  after  this  ward,  and  has  given  a  great  deal  of  personal  atten¬ 
tion  to  her  welfare.  At  the  present  time  this  allottee  weighs  about  160  pounds, 
carries  herself  in  an  upright  manner,  and  the  attendant  has  taught  her  to  sew 
to  a  slight  extent,  and  keeps  her  clean  at  all  times;  and  the  guardian  requires 
that  the  attendant  take  the  ward  out  for  a  walk  on  each  day  to  give  her  exercise. 

The  testimony  of  a  practicing  physician  at  the  time  the  last  annual  account 
was  heard,  showed  that  her  physical  condition  was  vastly  improved  in  comparison 
to  her  condition  four  years  ago.  The  facts  also  disclose  "that  on  two  or  three  occa¬ 
sions  the  ward  herein  has  been  stricken  with  epilepsy  while  on  the  streets  of 
Hominy,  and  on  said  occasions  the  guardian  has  taken  personal  charge  of  her,  and 
arranged  for  her  to  be  taken  to  her  home  and  properly  cared  for,  and  on  many 
occasions  has  gone  to  her  residence  when  she  was  suffering  from  any  cause.  The 
record  also  discloses  that  all  of  the  lands  of  this  ward  are  leased  at  this  time,  and 
that  all  of  the  rentals  have  been  paid  with  the  exception  of  one  or  two  instances, 
and  where  the  rentals  have  not  been  paid  promptly  the  guardian  has  instituted 
the  necessary  legal  proceedings  for  the  collection  of  the  rents.  The  taxes  on  all 
of  the  lands  of  the  ward  have  been  paid,  including  back  taxes  and  penalties  accrued 
prior  to  the  appointment  of  a  guardian  herein.  The  real  estate  listed  in  the  report 
above,  include  the  residence  property  in  the  city  of  Hominy,  and  also  a  tenant 
house  erected  upon  the  homestead  allotment  of  the  allottee  named  herein.  The 
record  discloses  that  the  guardian  in  this  case  has  rendered  extraordinary  services 
and  has  obtained  commendable  results  on  behalf  of  this  particular  allottee.  The 
condition  of  her  estate  as  outlined  by  the  report  herein  and  her  physical  con¬ 
dition  is  vastly  improved.  The  court  made  an  allowance  of  $750  guardian  fees, 
and  $375  attorney  fees  at  the  last  hearing  upon  the  annual  account.  The  fees 
allowed  the  guardian  included  all  incidental  expenses  of  the  guardian,  and  the 
attorney  fees  covered  the  regular  fees,  together  with  fees  for  extraordinary 
services  in  the  filing  of  suits  for  collection  of  rentals. 

Then  there  is  another  ward,  but  it  is  likely  that  no  extraordinary 
attention  was  given  to  that  ward. 

I  learned  this  from  both  Mr.  Files  and  the  ward  that  comparatively 
recently  a  moderately  cheap  automobile  was  purchased  in  which  she 
could  be  taken  out  for  rides  and  enjoy  herself]  She  is  clean  and  she 
is  in  the  best  possible  condition  that  could  be  expected  due  to  her 
deplorable  mental  condition.  She  gets  into  that  car  and  just  sits 
there  and  laughs  and  enjoys  herself.  That  poor  girl  is  comfortable 
now  and  made  to  enjoy  herself  as  much  as  possible. 


OSAGE  FUND  RESTRICTIONS 


301 


Now,  you  see  from  the  statements  made  in  this  affidavit  the  con¬ 
dition  she  was  in  at  the  time  the  guardian  took  her  over  from  the 
departmental  management  and  control.  He  found  her  wallowing  in 
her  own  filth  in  a  bathroom  in  which  she  had  been  locked  several 
times.  I  was  told  that  she  did  not  use  the  usual  instruments  with 
which  to  feed  herself,  hut  that  she  would  grab  up  her  feed  in  her  hands 
and  smear  it  all  over  her  face.  She  has  now  learned  to  use  a  knife 
and  fork  and  eats  with  some  semblance  of  decency. 

That  is  an  extreme  case,  of  course,  but  it  is  an  illustration  of  the 
condition  of  that  woman  under  the  department’s  management,  proba¬ 
bly  from  no  fault,  intentional  fault,  of  anybody  concerned.  It  sim¬ 
ply  shows  that  the  department  is  not  organized  to  take  care  of  a  con¬ 
dition  of  that  kind.  If  a  woman  in  that  deplorable  condition  is  per¬ 
mitted  to  live  under  departmental  management  and  control  for  19 
years  in  that  filthy  state,  can  not  we  conceive  that  other  Indians  in 
deplorable  conditions,  even  to  a  less  degree,  will  be  overlooked,  and 
are  they  not  that  class  of  people  who  need  guardianship  attention? 
To  be  sure,  Mr.  Wright  will  say,  as  he  said  before  the  House  com¬ 
mittee,  that  they  are  the  class  of  Indians  for  whom  they  want  guardi¬ 
ans,  but  there  was  19  years  of  time  when  this  poor  woman  was  under 
departmental  management  and  control,  and  you  see  her  condition 
as  revealed  by  this  affidavit.  That  is  notoriously  the  true  condition. 
I  call  your  attention  to  this  case  as  illustrative  of  the  departmental 
management,  and  deduct  therefrom,  as  I  said  before,  that  if  they 
overlook  deplorable  conditions  of  that  kind  and  let  the  woman  live 
for  years  in  that  condition,  how  much  more  probable  it  is  that  they 
will” overlook  a  less  deplorable  case,  one  less  likely  to  attract  public 
attention. 

Mr.  Humphreys.  You  have  not  yourself  examined  the  records  in 
this  case? 

Mr.  Wilson.  No,  sir. 

Mr.  Humphreys.  You  do  not  know  that  in  each  of  the  cases 
$1,000  was  asked  for  and  the  agency  cut  it  down  to  $750? 

Mr.  Wilson.  No,  sir;  I  do  not. 

Mr.  Humphreys.  I  will  state  that  that  is  true. 

Mr.  Wilson.  That  shows  the  wisdom  of  the  Congress  in  nutting 
over  the  guardians  a  departmental  officer,  and  I  want  to  dwell  upon 
that  feature  of  the  case  later. 

The  Chairman.  As  I  understand  it,  these  allowances  were  made 
■with  the  consent  of  the  department? 

Mr.  Humphreys.  Oh,  no.  In  this  case  they7  wanted  $1,000  in 
each  case.  That  was  $3,000  for  the  guardian,  and  over  my  objec¬ 
tions  $750  was  allowed. 

The  Chairman.  How  much  did  the  department  think  ought  to 
he  allowed? 

Mr.  Humphreys.  We  thought  that  the  usual  fee  of  $250  per  head- 
right  was  proper. 

Mr.  Wilson.  In  my  humble  judgment,  considering  the  character 
of  the  ward  and  the  attention  she  had  to  be  given,  considering  the 
size  of  the  estate,  which  I  believe  approximated  $78,000,  I  do  not 
believe  that  intelligent  people  can  say  that  is  an  unreasonable  guardi¬ 
anship  fee.  I  do  not  feel,  gentlemen,  that  services  of  that  kind, 
where  a  woman  was  taken  from  the  condition  in  which  she  was  found 
and  made  to  be  as  comfortable  as  possible  and  enjoy  life  to  the  extent 
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she  has  been  permitted  to  enjoy  life  since  that  time,  could  be  hardly 
offset  in  money,  and  I  think,  if  all  her  estate  had  been  used  to  bring 
about  the  enjoyment  she  received  under  the  care  of  this  guardian 
the  expenditure  of  her  entire  estate  would  have  been  justified,  if  her 
enjoyment  could  not  have  been  brought  about  at  an  expenditure  of 
a  less  sum  of  money. 

We  can  not  imagine,  hardly,  a  condition  of  that  kind;  wallowing 
in  her  own  excrement  and  filth  in  the  bathroom,  eating  with  her 
hands,  for  she  did  not  know  any  better,  and  had  had  no  training. 
She  could  not  do  anything.  She  had  a  flicker  of  intelligence,  for 
she  could  learn  to  sew  a  little  bit.  She  had  enough  intelligence  to 
in  the  last  four  years,  learn  how  to  eat  out  of  a  plate  with  a  knife 
and  fork. 

Suppose  that  guardian  had  been  paid  $1,000.  Can  you  say  it  is 
extraordinary?  I  do  not  feel  it  would  have  been,  and  feel  that  a 
criticism  of  services  of  that  kind  and  of  the  charges  made  for  services 
of  that  kind  in  itself,  gentlemen,  is  evidence  of  the  inefficiency  of 
departmental  management. 

Mr.  Humphreys.  The  work  that  was  performed  for  this  Indian 
girl  was  done  by7  a  woman  employee. 

Mr.  Wilson.  The  physical  work  done  was  by  a  woman  referred 
to  in  this  affidavit. 

Mr.  Humphreys.  And  she  was  paid  for  it,  aside  from  that. 

Mr.  Wilson.  Yes,  no  doubt  it  was  an  expense  to  the  estate. 

Senator  Kendrick.  The  main  thing  was  to  have  it  done. 

Mr.  Wilson.  That  could  have  been  done  had  the  department 
been  properly  organized  before  this  ward  was  placed  under  guardian¬ 
ship,  but  it  was  not  done.  Now,  is  that  $1,000  a  year,  or  is  $10,00(1 
a  year,  too  much  to  be  paid  to  a  guardian  who  did  bring  that  girl 
to  a  position  of  comparative  ease  and  comfort? 

Senator  Kendrick.  When  was  the  guardianship  law  passed? 

Mr.  Wilson.  1912. 

The  Chairman.  This  bill  proposes  practically  to  do  away  with  it. 

Senator  Kendrick.  Did  it  apply  to  any  other  tribe  of  Indians 
than  the  Osages? 

The  Chairman.  They  have  a  similar  law  applying  to  the  Five 
Civilized  Tribes.  There  is  also  a  bill  proposing  to  curtail  that. 

Mr.  Burke.  There  is  a  question  as  to  whether  there  is  such  a 
law  delegating  power  to  the  courts  of  Oklahoma  in  the  five  tribes. 
It  has  been  a  practice,  but  there  is  a  question  as  to  whether  there 
is  a  law  authorizing  it. 

The  Chairman.  This  dual  system  of  allowing  probate  courts 
jurisdiction  in  connection  with  the  department  is  a  process  of  evolu¬ 
tion  extending  over  a  period  of  16  years  to  my  own  knowledge,  in 
that  State,  in  the  Five  Civilized  Tribes. 

Mr.  Wilson.  I  want  to  say  this  in  connection  with  that,  that  there 
is  no  Indian  law  with  respect  to  guardianship  and  the  handling  of 
estates  of  this  kind  which,  I  think,  approaches  in  efficiency  this 
Osage  Indian  law.  It  is  better  protection  because  that  law  includes 
not  only  the  law  of  guardianships  in  the  case  of  a  white  wards  but 
it  gives  the  Indian  ward  an  extra  protection,  a  supervision,  that  the 
white  incompetent  does  not  have. 

The  Chairman.  How  long  has  the  Osage  Tribe  had  a  probate 
attorney  as  such  ? 
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Mr.  Wilson.  I  want  to  go  into  that. 

Ml  Woodward.  There  are  one  or  two  questions  that  I  would  like 
to  ask  about  this  case. 

The  Chairman.  You  can  refer  back  to  that  when  he  gets  through. 

Mr.  Wilson.  Judge  Humphreys,  who  has  been  before  you  several 
times,  has  for  approximately  a  year  been  performing  the  duties  of 
probate  attorney,  and  has  done  well;  but  I  want  to  state  that  he  is 
the  only  probate  attorney  that  they  have  ever  had  who  has  approxi¬ 
mately  performed  the  duties  which  have  been  placed  upon  the  super¬ 
intendent  of  the  Osage  Agency  by  the  act  of  Congress  of  1912.  It 
has  been  neglected  up  to  that  time.  Many  of  the  instances  of  criti¬ 
cism  that  he  reports  here  are  conditions  that  he  found  before  he  came 
into  office  which,  if  they  are  true  at  all — and  I  doubt  the  correctness 
of  them,  and  the  judge  does  not  state  they  are  entirely  correct — are 
things  that  could  have  been  prevented  by  proper  and  efficient  ad¬ 
ministration  of  this  law  on  the  part  of  the  agency ’s  attorney.  They 
have  absolutely  neglected  it. 

Mr.  Humphreys.  Wasn’t  it  the  duty  of  the  court  to  do  it? 

Mr.  Wilson.  It  was  the  duty  of  the  court,  but  the  court  must 
be  checked  by  the  agency.  It  is  your  duty,  and  when  you  fail  to 
do  it  you  fail  in  your  duty;  and  if  the  court  failed,  then  there  is  no 
criticism  to  be  withheld  from  the  failure  of  the  court,  but  if  you  fail 
you  are  entitled  to  bear  your  burden  of  the  criticism,  because  the 
Congress  thought  at  the  time  it  made  that  provision  that  this  super¬ 
vision  should  have  been  attended  to.  It  meant  that  it  should  be 
attended  to,  and  your  failure  was  the  failure  of  the  department  and 
was  equally  grave  as  any  failure  of  the  judges. 

Mr.  Woodward.  It  is  customary  to  pass  the  buck  to  the  agency. 

Mr.  Wilson.  And  it  is  customary  for  the  agent  to  pass  the  buck 
back  to  somebody  else.  It  is  very  customary,  this  passing  of  the 
buck.  The  trouble  is  they  do  not  pass  the  buck  in  time.  They 
wait  until  some  condition  which  is  more  or  less  deplorable  has  been 
brought  out. 

I  am  going  to  call  your  attention,  gentlemen,  to  another  compari¬ 
son  which  is  not  attended  by  the  deplorable  conditions  revealed  by 
the  last  case,  but  it  does  make  a  comparison  between  the  efficiency- 
under  departmental  management  and  the  efficiency  of  the  guardian¬ 
ship  management  of  the  estate.  This  is  a  casual  case,  one  of  the 
usual  ordinary  cases. 

This  is  a  letter,  Mr.  Chairman,  addressed  to  you.  I  do  not  know 
whether  the  original  was  sent  to  you  or  not;  but,  anyhow,  it  was 
delivered  to  me  for  the  purpose  of  being  read  at  this  hearing. 

It  reads: 

Fairfax,  Okla., 

May  7,  1924- 

Senator  J.  W.  Harreld, 

Chairman  of  the  Senate  Committee  on  Indian  Affairs,  and  other  Members  of 
the  Committee,  Washington,  D.  C. 

Dear  Sirs:  Citizens  of  Osage  County,  Okla.,  who  have  read  some  of  the 
proceedings  had  before  the  House  Committee  on  Indian  Affairs  on  what  is  known 
as  the  Snyder  bill  (H.  R.  5726),  and  have  noted  the  requests  therein  made  by 
Mr.  Snyder  and  others  that  instances  be  cited  wherein  Osage  Indians  under 
guardians  are  better  off  than  those  under  exclusive  agency  supervision,  have 
requested  me  to  submit  a  showing  of  such  instances,  and  I  hereby  undertake  to 
state  some  observations  that  have  come  under  mv  view  as  a  practicing  attorney 
at  law  in  Osage  County,  Okla. 
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Mary  Kenworthy,  Osage  allottee  No.  235,  is  a  full-blood  Osage  and  was  undpr 
exclusive  agency  supervision  until  November,  1923.  For  as  much  as  two  years 
prior  to  that  date  she  had  been  in  failing  health.  She  was  afflicted  with  gallstones 
and  she  got  no  sympathetic  care  or  treatment  and  suffered  such  misery  and  bv 
reason  of  her  suffering  and  want  of  personal  care  took  to  the  drug  habit,  and  also 
drank  intoxicating  liquors  to  excess.  She  became  emaciated  and  quite  helpless 
and  it  was  the  general  opinion  of  those  who  knew  her  that  she  would  die  in  a 
short  time. 

In  September  or  October,  1923,  Mary  and  her  husband,  an  illiterate  full-blood 
made  application  for  the  appointment  of  a  guardian.  After  securing  special 
investigations  by  the  Osage  Agency,  a  guardian  was  appointed  and  recognized 
and  her  funds  paid  out  in  part  by  the  agency  to  the  guardian,  G.  C.  Bolton,  and 
he  forthwith  set  about  to  have  special  investigation  by  specialists  of  her  condition 
sending  her  out  of  the  State  and  to  the  best  institutions  available,  her  condition 
was  ascertained,  and  a  successful  major  operation  performed,  and  she  is  now 
restored  to  health.  She  has  also  been  wholly  restored  from  the  drink  and  dope 
habit. 

I  believe  that  a  life  has  been  saved,  and  this  Osage  Indian  restored  from  the 
dreadful  dope  habit  through  the  instrumentality  of  a  guardianship.  The  Osage 
Agency  is  entitled  to  credit  in  cooperation  in  this  case,  but  it  is  doubted  that 
anyone  acting  for  the  agency  would  ever  have  taken  the  initiative  to  do  a  positive 
service  for  this  Indian. 

Respectfully  submitted. 

D.  E.  Johnson. 

The  Chairman.  Gentlemen,  I  have  got  to  get  on  the  floor  of  the 
Senate  in  order  to  make  a  correction  in  a  bill,  an  Indian  bill,  which 
has  already  passed.  I  have  to  get  it  reconsidered  or  changed  and  it 
is  of  vital  importance  that  I  be  there.  We  will  have  to  quit  for  this 
evening. 

(Whereupon,  at  5  o’clock  p.  m.,  the  committee  adjourned  until 
Monday,  May  19,  1924,  at  10.30  o’clock  a.  m.) 
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MONDAY,  MAY  19,  1924 

United  States  Senate, 

Committee  on  Indian  Affairs, 

Washington,  D.  C. 

The  committee  met  at  2.30  o’clock  p.  m.  in  the  Committee  on 
Commerce  hearing  room,  the  Capitol,  Hon.  John  W.  Harreld  (chair¬ 
man)  presiding. 

Present:  Senators  Harreld  (chairman),  Frazier,  and  Ashurst. 

Present  also:  Mr.  J.  George  Wright,  superintendent  of  the  Osage 
Agency;  Mr.  J.  N.  Humphreys,  probate  attorney  for  the  Osage 
Indians;  Mr.  Arthur  Woodward,  tribal  attorney  for  the  Osage  Indians; 
and  Mr.  Paul  N.  Humphrey  and  Mr.  Charles  B.  Wilson,  jr.,  attorneys 
representing  citizens  of  Osage  County. 

The  Chairman.  Mr.  Wilson,  will  you  proceed? 

STATEMENT  OF  MR.  CHARLES  B.  WILSON,  JR.— Resumed 

Mr.  Wilson.  At  the  time  of  the  adjournment  Friday  afternoon, 
I  was  addressing  myself  to  the  proposition  that  the  personal  relation¬ 
ship,  the  personal  assistance,  and  the  personal  attention  given  by  the 
guardian  to  the  ward  more  than  offset  any  additional  cost  which  the 
guardianship  system  would  entail.  Senator  Ashurst  did  not  hear  the 
illustration  that  I  gave  with  reference  to  one  particular  case,  which, 
of  course,  was  an  extreme  illustration,  but  I  will  not  undertake  at 
this  time  to  repeat  it,  it  being  printed  in  the  record. 

I  have  here  another  letter,  similar  to  the  one  that  I  read  Friday, 
from  Mr.  D.  E.  Johnson,  addressed  to  the  chairman  and  to  the 
members  of  the  committee.  It  reads : 

Citation  of  the  condition  of  an  Osage  Indian  under  exclusive  Osage  Agency 
supervision — Eves  Tallchief,  Osage  Allottee  Xo.  346. 

Eves  Tallchief  is  a  restricted  Osage  Indian  about  48  years  of  age,  who  is  married 
and  has  a  number  of  children — eight,  I  believe.  He  is  not  under  a  guardian  and 
never  has  been.  I  am  quite  sure,  but  have  not  the  record  data  available  to  show 
figures  from,  that  Eves  Tallchief  has  received  and  disposed  of  all  unrestricted 
funds  that  under  the  law  could  be  paid  him.  That  he  has  received  from  the 
Osage  Agency  in  his  annuity  payments,  and  funds  paid  under  the  Mosier  decision, 
and  from  administrators  and  executors  in  the  past  two  years,  about  $75,000. 
That  he  has  wholly  squandered,  dissipated  and  disposed  of  the  entire  amount, 
and  is  at  this  time  in  debt  from  $20,000  to  $30,000.  That  he  has  nothing  to  show 
for  the  vast  sums  of  money  he  has  received,  except  a  secondhand  automobile, 
a  limited  amount  of  household  furniture,  possibly  20  head  of  Indian  ponies  worth 
about  $10  per  head,  and  a  few  cattle.  That  he  is  a  dope  fiend  and  drinks  in¬ 
toxicating  liquors  excessively;  that  he  has  been  sued  twice  in  the  past  year  for 
divorce  by  his  wife,  upon  sufficient  grounds,  and  that  he  is  so  depraved  that  he 
is  regarded  at  times  as  being  dangerous  to  members  of  his  family;  that  he  is 
frequently  in  police  court  for  drunkenness  and  other  charges,  and  that  he  lives 
about  as  harmful  life  to  himself  especially  as  is  possible  for  him  to  do. 
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Eves  Tallchief  is  naturally  a  very  intelligent  and  upright  kind  of  an  Indian 
and  if  placed  under  a  proper  guardian,  who  would  give  him  and  his  affairs  due 
and  proper  care,  could  and  would  be  restored  from  his  miserable  condition  and 
I  would  say  that  if  a  guardian  and  his  attorney  could  be  paid  one-fourth  the  monev 
for  their  services  that  he  is  now  spending  for  dope  and  liquor  they  would  indeed 
be  well  paid  for  their  services. 

Respectfully  submitted. 

D.  E.  Johnson, 


Senator  Ashurst.  Who  writes  that  letter? 

Mr.  Wilson.  Mr.  D.  E.  Johnson,  an  attorney  of  Fairfax. 

Senator  Ashurst.  In  what  capacity  does  he  write  it? 

Mr.  Wilson.  He  is  a  local  attorney  at  Fairfax  who  is  personally 
familiar  with  the  situation. 

Without  reading  them,  I  want  to  file  certain  affidavits  with  refer¬ 
ence  to  the  matter  that  I  took  up  the  other  afternoon,  Senator.  I 
do  not  care  to  go  farther  into  detail.  These  are  affidavits  I  would 
like  to  file  with  the  clerk. 

Senator  Ashurst.  Make  a  short  statement  as  to  what  they  are. 

Mr.  Wilson.  I  read  in  detail  a  statement  with  reference  to  the 
case  of  Hun-kah-me.  an  Osage  Indian  who  was  idiotic  and  who  had 
been  in  that  condition  for  some  19  years  when  she  was  placed  under 
guardianship.  She  was  found  in  'a  very  deplorable  condition,  a 
condition  that,  because  of  lack  of  organization  in  the  department,  the 
department  had  been  unable  to  discover  or  relieve  up  to  the  time  the 
guardian  was  appointed. 

Senator  Ashurst.  That  is,  she  was  suffering  from  a  lack  of  getting 
her  money — what  was  she  suffering  about  ? 

Mr.  Wilson.  She  was  just  simply  suffering  from  a  lack  of  proper 
attention.  She  was  in  the  care  of  her  own  family,  who  were  full- 
blood  Indians  also  under  the  department.  She  was  suffering  from 
lack  of  care  and  attention,  not  because  of  any  particular  fault  of  the 
department,  not  because  it  knew  of  this  condition  and  deliberately 
let  her  suffer,  but  simply  because  of  want  of  organization  and  inability 
on  the  part  of  the  department  to  take  care  of  cases  like  that.  She 
was  found  locked  up  in  a  bathroom,  foul  with  her  own  excrement  and 
eating  with  her  hands,  without  the  use  of  any  knife  and  fork;  a  very 
deplorable  state.  This  guardian  was  appointed  and  he  took  her  out 
of  there  and  attempted  to  have  her  condition  bettered.  He  purchased 
a  home  for  her,  and  now  she  has  a  good  home.  She  has  an  attendant. 
She  has  enough  intelligence  to  have  been  able  to  learn  to  sew  a  little 
bit  and  to  feed  herself  with  the  proper  implements,  and  she  is  now 
cleanly.  An  automobile  has  been  purchased  for  her,  and  the  woman 
who  takes  care  of  her  drives  it  ana  she  enjoys  that  in  her  imbecilic 
way. 

Senator  Ashurst.  What  brought  all  this  about  ? 

Mr.  Wilson.  The  personal  attention  of  the  guardian.  He  knew 
the  situation,  and  was  familiar  with  the  Osage  language. 

Now,  this  for  the  purpose  of  showing  the  advantage  of  guardian¬ 
ship  over  the  attention  the  department  gives. 

Senator  Ashurst.  Well,  now,  these  affidavits  are  along  the  same 
line?  6 

Mr.  Wilson.  Yes,  pertaining  to  the  same  case.  If  you  would 
prefer  to  have  the  affidavits  read - 

Senator  Ashurst  (interposing).  Now,  you  think  the  guardianship 
system  should  continue?  Is  that  the  idea? 
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Mr.  Wilson.  Yes,  sir.  I  gave  a  full  statement - 

Senator  Ashurst  (interposing).  A  guardian  for  each  restricted 

^Mr.  Wilson.  No,  nO;  only  for  those  who  are  examined  and  found 
to  need  one. 

Senator  Ashurst.  May  one  person  be  guardian  for  a  great  number 
of  Indians? 

Mr.  Wilson.  Under  the  laws  of  our  State,  one  person  can  not  have 
to  exceed  five  guardianships. 

Senator  Ashurst.  Five  wards,  for  instance? 

Mr.  Wilson.  Yes;  five  separate  guardianships.  If  you  would  like 
to  hear  this  story,  I  can  repeat  it. 

Senator  Ashurst.  No,  I  will  get  it  as  you  go  along. 

Mr.  Wilson.  Now,  I  am  going  to  refer  to  several  matters  that  ap¬ 
pear  in  the  transcript  of  the  former  hearings.  Here  is  the  case  of 
Charles  V.  Hutchinson.  I  am  on  page  105  now. 

Senator  Ashurst.  Now,  these  were  cases  that  were  introduced  by 
the  proponents  of  the  bill  ? 

Mr.  Wilson.  I  am  not  able  to  determine  just  the  purpose  for  which 
they  were  introduced,  unless  it  was  to  show  that  Judge  Humphreys, 
the  probate  attorney,  was  diligent  in  his  duty  to  see  that  the  interest 
of  these  particular  Indians  was  protected.  We  claim  that  up  to  the 
time  of  Judge  Humphreys’s  administration,  the  department  had  been 
very  negligent  in  this  matter.  We  do  say  that  Judge  Humphreys  is 
capable  and  diligent. 

The  Chairman.  You  sav  that  some  of  these  amounts  are  what 
they  are  because  the  department  itself  did  not  look  after  the  probate 
matters  ? 

Mr.  Wilson.  That  enters  into  it.  For  instance,  without  defining 
the  way  in  which  the  department  should  handle  this  legal  branch  of  the 
Osage  matter,  the  act  of  1912  did  authorize  the  checking  of  the  pro¬ 
bate  procedure  by  an  officer  of  the  department.  It  provided,  as  I 
stated  the  other  day,  that  when  any  paper  is  filed  in  any  guardianship 
matter,  at  that  time  a  copy  must  be  served  upon  the  superintendent  of 
the  Osage  Agency,  and  he  is  given  authority  to  represent  the  Indian 
ward  in  every  matter  that  comes  before  the  court.  He  is  placed  in  the 
attitude  of  attorney  for  an  adversary  party,  and  he  can  take  charge  of 
or  do  anything  with  reference  to  the  protection  of  the  rights  of  that 
Indian  ward,  in  spite  of  the  fact  that  he  has  a  guardian,  that  an  attorney 
for  an  adversary  party  could  do  in  a  contested  or  litigated  matter. 

Therefore,  we  have,  as  I  stated  the  other  day.  Senator,  the  same  pro¬ 
cedure  with  reference  to  the  incompetent  Indian  in  our  State  as  we 
have  with  reference  to  every  incompetent  white  person,  with  this  addi¬ 
tional  protection,  that  the  superintendent  has  tne  right  of  a  check  and 
has  the  right  to  exercise  all  powers  of  an  adversary  attorney. 

Now,  that  statute  does  not  prescribe  any  procedure,  what  he  might 
do.  The  superintendent,  while  a  gentleman  and  an  excellent  officer, 
is  a  lavman.  He  is  not  a  lawyer.  It  is  my  contention  that  if  Congress 
would  make  some  provision  whereby  a  lawyer  could  be  provided  to 
look  after  these  things,  a  man  educated  and  trained  in  probaJe  prac¬ 
tice  especially  to  look  after  these  things  for  the  Department,  it  would 
he  justified  by  the  circumstances  in  so  doing. 

My  idea  is  that  he  should  be  a  man  selected  or  appointed  by  the 
Department  of  Justice  rather  than  by  the  Indian  Department,  the 
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Indian  Department  to  take  charge  of  the  administrative  matters 
and  of  the  general  business,  and  when  any  matter  came  up  requiring 
the  attention  of  a  lawyer  in  these  probate  matters  and  court  mattere 
it  should  be  referred  to  some  attorney  who  is  skilled  and  learned  in 
the  practice  of  the  law.  That  attorney  should  be  paid  a  good  salary 
salary  enough  to  command  the  services  and  attention  of  a  competent 
attorney.  While  at  this  time  Judge  Homphreys  is  competent,  skill¬ 
ful,  and  able,  yet  the  salary  that  he  gets  is  meager,  and  his’ being 
there  is  due  more  than  anything  else  to  the  personal  health  of  his 
wife.  He  had  to  leave  the  place  where  he  was.  It  may  be  that 
because  of  the  fact  that  his  salary  is  small  and  his  ability  is  such  as 
would  command  a  better  salary  that  he  might  not  stay  there  very 
much  longer.  This  bill  does  not  provide  for  an  attorney  to  take 
charge  of  these  matters.  It  says  that  the  superintendent  shall  be 
furnished  with  a  copy  of  all  these  matters,  and  that  he  shall  have 
certain  rights,  but  no  attorney  is  provided  for.  You  have  the  (We 
Indian  tribal  attorney,  whose  duty  is  not  to  appear  in  the  county 
courts.  Judge  Humphreys  is  an  attorney,  but  he  bears  the  official 
designation  of  financial  clerk.  Now,  if  he  is  not  there  it  might  be 
that  they  might  send  the  janitor,  and  it  seems  to  me  that  the  law 
should  prescribe  some  better  method  whereby  this  matter  could  be 
taken  care  of. 

Senator  Ashurst.  How  is  the  guardian  appointed,  by  a  court  of 
general  jurisdiction? 

Mr.  Wilson.  The  court  is  a  court  of  general  limited  jurisdiction. 

(At  this  point  Mr.  Wilson  repeated,  off  the  record,  the  procedure 
incident  to  the  appointment  of  guardians.) 

Senator  Ashurst.  As  a  rule  do  these  guardians  conserve  the 
property  of  the  Indians  pretty  well? 

Mr.  Wilson.  I  think  they  do.  The  conditions  of  the  estate  are 
frequently  badly  involved  at  the  time  guardians  are  appointed,  and 
it  frequently  takes  a  good  while  to  pay  off  the  indebtedness,  but 
after  that  is  done  it  is  the  rule  that  the  guardians  conserve  the 
estate.  They  look  after  the  personal  interest  and  welfare  of  the 
ward.  They  give  him  what  he  needs. 

Senator  Ashurst.  Do  they  give  him  money  for  his  education  and 
clothing  and  board  ? 

Mr.  Wilson.  Yes,  sir. 

Senator  Ashurst.  Send  him  to  the  school  he  wants  to  go  to? 

Mr.  Wilson.  If  it  is  necessary  to  send  him  to  school  thev  do  so. 

Senator  Ashurst.  What  do  the  grown  ones  want  to  do?"  Do  they 
want  to  go  into  some  business  venture? 

Mr.  Wilson.  No,  sir;  they  do  not. 

Senator  Ashurst.  How  do  they  spend  their  money? 

Mr.  Wilson.  Of  course,  a  great  many  of  them  would  spend  their 
money  if  they  were  given  the  opportunity.  Most  of  them,  you 
understand,  want  all  their  money.  They  do  not  want  to  be  under 
the  department,  nor  do  they  want  to  be  under  guardianship.  They 
want  their  money,  and  they  want  it  all;  but  for  the  reason  that  they 
are  incompetent,  guardians  have  to  be  appointed  for  many  of  them. 

Senator  Ashurst.  What  pay  do  the  guardians  get? 

(A  discussion  relative  to  the  pay  of  guardians,  attorneys,  court 
costs,  etc.,  and  relating  to  the  number  of  guardians,  followed.  It 
was  made  off  the  record  because  it  was  in  repetition  of  what  had 
previously  gone  into  the  record.) 
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Mr.  Wilson.  In  addition  to  the  ordinary  costs  of  guardianship, 
there  are  frequently  court  costs  which  are  brought  about  by  lawsuits 
that  the  Inman  gets  into,  growing  out  of  marriage  troubles  or  ai- 
vorces,  or  car  accidents,  or  growing  out  of  his  being  drunk.  He  is 
very  frequently  prosecuted  on  whisky  charges,  and  in  many  instances 
you  will  find  that  the  costs  are  made  considerable  by  reason  of  that 
litigation.  ... 

Another  prolific  source  of  court  costs  m  certain  instances  grows  out 
of  heirships  and  property  rights.  Each  of  these  Indians  is  wealthy. 
It  is  commonly  regarded  that  the  ordinary  Indian  estate  is  of  a 
minimum  value  of  $100,000,  and  when  an  Indian  dies,  and  it  is 
uncertain  who  his  relatives  are,  frequently  there  are  contests  grow¬ 
ing  out  of  that  for  the  purpose  of  determining  heirships,  and  that, 
of  course,  entails  some  court  costs  and  attorneys’  fees. 

The  Chairman.  You  are  now  talking  about  the  different  items 
that  make  up  these  court  costs  they  are  complaining  about.  Is 
that  right  ? 

Mr.  Wilson.  I  am  referring  particularly  now  to  memorandum 
No.  10,  in  the  matter  of  the  estate  of  Charles  V.  Hutchinson,  No. 
2467,  found  on  page  105.  Mr.  C.  W.  Stephens  is  guardian  for 
Charles  V.  Hutchinson.  The  guardian  was  appointed  October  20, 
1923.  The  amount  of  cash  on  hand  now  is  something  over  $12,900. 
He  had  paid  debts  contracted  for  prior  to  guardianship  in  the  sum 
of  nearly  $6,000. 

Senator  Ashurst.  Was  that  under  that  special  statute  authorizing 
the  guardians  to  investigate  and  pay  all  just  debts  of  these  respective 
Indians? 

Mr.  Wilson.  No;  that  was  not  the  statute  of  1921  authorizing  the 
payment  of  all  just  debts  contracted  for  prior  to  that  debt.  It  was 
m  a  statute  authorizing  the  department  to  pay  those  debts. 

Senator  Ashurst.  Do  any  of  these  debts  come  under  that  special 
statute? 

Mr.  Wilson.  No,  sir;  these  are  debts  contracted  by  Indians 
having  the  right  to  contract  debts,  contracted  since  1921. 

Senator  Ashurst.  Who  were  afterwards  adjudged  incompetent? 

Mr.  Wilson.  Yes,  under  the  State  law;  and  practically  all  of  them 
who  have  been  adjudged  incompetent  were  considerably  in  debt. 

I  will  now  read  the  affidavit  of  Mr.  C.  W.  Stephens  in  that  matter 
[reading] : 

Referring  to  memorandum  No.  10  of  Judge  J.  M.  Humphreys  in  the  record 
of  the  committee  on  Indian  Affairs  before  the  Senate  Committee,  I  wish  to  state 
that  I  am  guardian  of  Charles  V.  Hutchinson,  an  incompetent;  that  before  my 
appointment  as  guardian  for  this  incompetent  he  had  executed  and  delivered 
to  the  Hudson-Toner  Motor  Co.  his  promissory  note  in  the  sum  of  $2,982.59, 
secured  by  a  chattel  mortgage  on  a  Hudson  automobile.  I  had  no  knowledge 
of  this  transaction;  that  after  my  appointment  as  guardian  I  presented  this 
claim  to  the  county  court  and  requested  that  it  be  set  down  for  hearing  and 
testimony  be  taken.  At  the  hearing  it  developed  that  this  note  was  made 
after  the  majority  of  this  incompetent,  and  that  the  consideration  for  this  note 
was  the  Hudson  automobile  and  accessories  and  repairs.  The  court  requested 
the  Hudson-Toner  Motor  Co.  to  furnish  an  itemized  verified  statement  of  the  acces¬ 
sories  and  repairs,  and  upon  this  being  furnished  to  the  court  a  few  days  later 
an  order  was  made  authorizing  me  to  pay  this  claim.  The  memorandum  of 
Judge  Humphreys  in  the  record  before  the  Senate  committee  is  erroneous;  there 
was  never  any  objection  on  his  part  to  the  allowance  and  payment  of  this  claim, 
and  the  journal  entry  on  file  shows  that  there  was  never  any  objection  on  the 
part  of  the  probate  attorney  to  the  allowance  and  payment  of  this  claim.  The 
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journal  entry  also  had  attached  to  it  an  itemized  verified  statement  covering  th 
accessories  and  repairs  furnished  this  incompetent.  I  wish  to  make  the  furth 
statement  that  I  never  at  any  time  requested  the  allowance  and  payment  of  tV 
claim,  but  I  presented  it  to  the  county  court  and  the  Osage  Indian  Aeenpv 
without  any  recommendation  and  asked  that  a  hearing  be  had  on  the  merits  (if 
this  claim  and  the  agency  direct  whether  this  claim  should  be  allowed  or  dis¬ 
allowed. 

C.  W.  Stephens. 

The  Chairman.  Your  idea  is  that  if  claims  are  allowed  under  such 
circumstances  as  those,  it  is  just  as  much  the  fault  of  the  Government 
as  it  is  of  the  guardian  ? 

Mr.  Wilson.  Yes;  and  the  purport  of  the  affidavit  is  this,  that  it 
was  an  indebtedness  that  ought  to  be  allowed,  and  the  department 
made  no  objection  to  the  payment  of  it.  It  was  a  note  probably 
given  in  payment  of  a  contract  entered  into  prior  to  the  appointment 
of  the  guardian.  The  man  himself  had  entered  into  a  contract  with 
the  Hudson- Toner  Motor  Co.  for  the  payment  of  the  indebtedness 
and  given  a  chattel  mortgage  on  it.  The  hearing  was  for  the  purpose 
of  determining  whether  or  not  value  received  had  been  gotten  for  the 
amount  of  the  note. 

The  next  case  is  memorandum  No.  11,  in  the  matter  of  Pah-se-to- 
pah.  The  statement  of  Judge  Humphreys  is  this,  that — 

In  this  case  the  attorney  representing  the  superintendent  of  the  Osage  Agency 
checked  over  the  report  of  the  guardian  and  found  a  mistake  of  $25,350,  which 
through  inadvertence  the  guardian  has  failed  to  account  for.  The  evidence 
taken  shows  that  the  guardian’s  report  was  correct  and  the  proper  amounts 
credited  against  the  guardian,  and  the  report  was  then  approved  by  the  court. 

There  is  no  complaint  that  there  was  any  irregularity  there  other 
than  that  there  was  a  mistake  in  the  report  I  was  the  attorney  for 
the  guardian  in  that  case;  rather,  my  firm  was - 

Mr.  Humphreys.  There  was  $25,000  worth  of  certificates  of  de¬ 
posits  that  was  not  accounted  for  in  the  report. 

Mr.  Wilson.  I  probably  have  forgotten  that. 

Mr.  Humphreys.  I  am  sure  you  had,  but  I  want  to  call  your 
attention  to  it. 

Mr.  Wilson.  But  I  do  recall  the  $350.  There  was  no  shortage. 

Mr.  Humphreys.  Oh,  no;  I  did  not  charge  that. 

Mr.  Wilson.  What  I  want  the  committee  to  understand  is,  you 
simply  call  attention  here  to  your  diligence. 

Mr.  Humphreys.  I  just  want  to  show  I  am  diligent. 

Mr.  Wilson.  I  do  not  want  the  committee  to  understand  from 
your  testimony'  that  there  was  any  shortage  or  attempt  to  defraud. 

The  Chairman.  As  I  understand  it,  you  are  trying  to  show  what 
this  $400,000  of  expense  in  probate  matters  consists  of.  Is  that  the 
idea  ? 

Mr.  Wilson.  That  is  my'  general  purpose — where  it  goes  and  what 
justifies  it. 

Here  is  another  case,  Memorandum  No.  12.  That  is  also  one  of 
myr  cases,  I  think,  although  it  is  not  indicated  what  it  was.  In  that 
case,  in  making  out  that  report  and  listing  the  number  of  securities, 
the  scrivener  had  neglected  to  note  one  $600  bond.  But  that  bond 
was  there  at  the  time. 

Mr.  Humphreys.  This  is  not  your  case.  It  is  a  case  in  Fairfax. 

Mr.  Wilson.  Well,  we  had  a  case  just  like  it.  That  was  the  con¬ 
dition  of  this  case,  however;  there  was  no  evidence  of  any  attempt 
to  take  the  $600  bond. 
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Mr.  Humphreys.  This  case  is  a  case  at  Fairfax. 

Senator  Ashurst.  Memorandum  No.  7,  on  page  104  [reading]: 

In  this  case  a  claim  was  filed  against  the  estate  for  a  large  silk  flag  for  $115; 
one  coffin  or  casket,  $2,700;  and  a  number  of  other  items,  totaling  $3,415.55,  as 
the  funeral  expenses  for  the  interment  of  Fred  Wheeler,  Osage  allottee.  An 
objection  was  made  to  these  items,  as  specially  to  a  wagon  sheet,  $60;  10  roves, 
$160;  1  silk  flag,  $115;  and  a  coffin,  $2,700. 

What  about  that?  Who  had  that?  Is  that  a  fact,  that  he  had  a 
$2,700  coffin? 

Mr.  Wilson.  I  think  that  is  true. 

Senator  Ashurst.  Who  is  responsible  for  anyone  having  a  $2,700 
coffin?  What  was  it,  solid  gold  ? 

Mr.  Wilson.  Oh,  no;  it  was  supposed  to  have  been  copper  inlaid. 

Senator  Ashurst.  It  ought  not  to  cost  $2,700. 

Mr.  Wilson.  I  am  told  it  was  hammered  brass. 

Senator  Ashurst.  Who  ordered  that  kind  of  a  coffin?  Who  was 
the  undertaker  ? 

Mr.  Wilson.  The  undertaker  was  the  Big  Hill  Trading  Co. 

The  Chairman.  Was  that  all  before  the  court? 

Mr.  Wilson.  Yes,  sir. 

Senator  Ashurst,  And  the  court  approved  $2,700  for  the  coffin? 
What  was  the  name  of  the  judge? 

The  Chairman.  Did  the  department  oppose  it? 

Mr.  Wilson.  Yes,  sir. 

The  Chairman.  Could  not  the  department  stop  it? 

Mr.  Wilson.  Yes,  sir.  It  has  never  been  paid  for. 

Senator  Ashurst.  He  ought  to  knock  off  the  $2,000  and  be  con¬ 
tented  with  $700. 

Mr.  Wilson.  That  would  depend. 

Senator  Ashurst.  It  would  not  depend.  You  are  not  going  to 
bury  people  in  $2,700  coffins  and  then  say  this  guardianship  is  all 
right. 

Mr.  Wilson.  I  have  the  statement  in  that  case. 

The  Chairman.  How  much  estate  was  involved? 

Mr.  Wilson.  I  think  that  it  was  one  Indian  estate.  I  am  not 
sure. 

Senator  Ashurst.  How  much  money  was  in  the  estate? 

Mr.  Wilson.  I  think  that  probably  there  was  about  $6,000  or 
87,000. 

Senator  Ashurst.  And  it  cost  about  half  of  that  to  bury  him. 
His  burial  expenses  were  $3,415.55. 

Mr.  Humphreys.  Nearly  S10,000,  Judge. 

Mr.  Wilson.  That  is  one  of  two  cases  that  have  excited  some  con¬ 
siderable  comment. 

Senator  Frazier.  They  must  have  thought  they  had  that  much 
money  left  over  and  they  wanted  to  use  it. 

Senator  Ashurst.  The  probate  judge  may  be  a  fine  man — he  may 
be  a  Democrat — but  if  he  is  a  man  of  probity  he  would  have  brought 
bh  fist  down  and  ordered  the  arrest  of  an  undertaker  like  that. 
Why,  on  the  face  of  it,  it  is  offensive. 

Well,  I  notice  here  a  memorandum  ‘  In  the  matter  of  the  estate 
of  Fred  Wheeler”  right  below  that.  It  reads: 

As  mentioned  in  Memoranda  No.  7,  this  case  was  tried  before  the  court  yester¬ 
day,  December  4,  and  the  superintendent  of  the  Osage  Agency  appeared  by  his 
94453 — 24t - 5 
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attorney  and  contested  the  claim  of  the  Big  Hill  Trading  Co.  upon  the  proposi¬ 
tion  that  the  special  administrator  had  no  authority  to  pay  any  claim  against 

^Thi^the^harees^were  excessive  and  exorbitant.  After  the  testimony  was  all 
in  on  the  part  of  the  claimant,  the  attorney  for  the  superintendent  of  the  Osage 
Agency  on  a  point  of  law  had  the  entire  claim  disallowed. 

Mr  Humphreys.  It  is  up  again,  Senator.  They  refiled  it  and  it 
is  again  in  the  district  court.  It  will  have  to  be  again  fought  out. 
It  was  again  allowed  by  the  county  court,  and  at  was  appealed  by  the 
agency  and  it  is  up  in  the  district  court  again.  There  are  a  number 
of  those  cases  where  there  are  $2,700  coffins. 

Senator  Ashurst.  You  say  in  the  cases  of  guardianships,  there  are 
a  number  of  cases  where  there  are  $2,700  coffins? 

Mr  Humphreys.  In  the  administration  of  those  cases,  there  are 
i  number  of  cases  where  the  casket  costs  $2,700  and  up  as  high  as 


$3 Senator  Ashurst.  I  want  vou  to  put  into  the  record  a  photograph 


of  the  members  of  this  firm' that  furnishes  coffins  that  cost  $3,000. 
I  want  their  pictures  petrified  into  this  record.  I  want  their  pictures 


Pl  Senator5 Frazier.  Do  you  want  a  picture  of  the  coffin,  too,  Senator! 


Senator  Ashurst.  I  would  like  to  have  a  picture  of  the  coffin  w 
the  undertaker  in  it.  When  they  are  robbing  the  living  Indian 
it  is  bad  enough,  but  when  they  are  robbing  the  dead  it  is  so  different. 
Mr.  Wilson.  It  was  those  who  inherited  the  estate  who  bought  the 


coffin. 


Senator  Ashurst.  But  what  was  the  guardian  doing? 

Mr.  Humphrey.  The  guardianship  ceases  on  the  death  of  the 

Indian,  mmediate  .  ^  ^  matter  0f  fact,  under  the  law,  the  moment 
the  ward  dies,  does  not  the  estate  vest  m  the  Government-or 

C'°Mr .  *  Wilson  .  No,  it  does  not;  it  becomes  a  part  of  his  estate,  and 
as  soon  as  an  administrator  is  appointed  it  is  vested  m  the  admmis  ra- 
tor.  I  am  not  contesting  that  feature  of  it. 

The  Chairman.  As  a  matter  of  fact,  if  the  guardianship  ceases, 
the  guardian  is  no  longer  responsible  for  that.  The  courts  are,  how- 


Senator  Ashurst.  It  reminds  me  of  a  case  of  a  nijgger  in  our  town 
30  years  ago.  He  and  his  wife  came  to  town  and  registered  at  a 
hotel,  and  they  were  in  town  three  hours  when  she  got  ™Lan 
the  expenses  of  her  funeral  were  $5  more  than  her  whole  estate,  whicn 

W  Mu6  Wilson.  These  0sages  have  gotten  theidea  into  tharheads 
that  thev  must  have  an  expensive  funeral,  and  they  msist  upon  getting 
the  best  that  can  be  had.  They  have  feasts;  it  is 
and  the  average  feast  is  pretty  expensive.  That  is  a  family  air  s 
ment .  From  the  time  of  the  death  until  the  administrate 
hold  it  is  simply  a  family  arrangement,  and  some  questions  c  P 
to  the  administrator  and  to  the  court  as  to  whether  or  n 

h^Senator ^Ashurst.  You  have  an  affidavit  about  this  high-priced 
casket  ? 
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Mr.  Wilson  (reading) : 

Pitts  Beaty,  of  lawful  age,  being  duly  sworn,  deposes  and  states: 

That  he  is  a  resident  of  Osage  County,  Okla.,  and  has  lived  in  Oklahoma  con¬ 
tinuously  for  the  past  25  years.  That  he  has  been  in  active  business  of  one  kind 
or  another  including  farming  and  mercantile  business  and  is  now  in  the  dairy 
and  stock-raising  business.  That  he  is  at  this  time  the  chairman  of  the  board 
of  trustees  of  the  town  of  Fairfax,  Osage  Countv,  Okla.  That  on  or  about 
the  12th  day  of  July,  1917,  he  was  appointed  general  guardian  of  Ben  Wheeler, 
incompetent  Osage  allottee,  roll  No.  772,  allotment  No.  731,  the  family  of  said 
Ben  Wheeler,  consisting  at  that  time  of  two  allotted  children,  viz,  Fred' Wheeler 
and  Mary  Wheeler  and  two  unallotted  children,  Francis  Wheeler  and  Lewis 
Wheeler,  since  which  time  Fred  Wheeler  and  Lewis  Wheeler  have  passed  away, 
for  which  above-named  children  the  said  Pitts  Beaty  was  subsequently  appointed 
guardian. 

At  the  date  of  the  appointment  the  said  Ben  Wheeler  was  many  thousands  of 
dollars  in  debt  on  account  of  the  fact  that  he  was  an  incompetent,  irresponsible 
person,  not  capable  of  managing  his  affairs,  attending  to  his  own  business,  and 
was  at  that  time  and  now  is  a  terrific  spendthrift. 

Senator  Ashurst.  That  is  this  Wheeler  case  ?  He  was  the  terrific 
spendthrift. 

Mr.  Wilson.  This  has  reference  to  Ben  Wheeler. 

Mr.  Humphreys.  That  is  his  father. 

Mr.  Humphrey.  He  is  giving  a  history  of  the  family. 

Mr.  Wilson  (reading): 

Affiant  further  states  that  at  the  time  of  said  appointment  the  Osage  pay¬ 
ments  were  small  and  it  required  considerable  sagacity  and  much  scheming  to 
supply  Ben  Wheeler  and  his  family  with  the  necessities  of  life  from  an  Osage 
standpoint,  and  to  pay  any  part  of  his  indebtedness,  and  not  until  the  payments 
increased  was  it  possible  for  this  affiant  to  pay  any  considerable  amount  of  his 
indebtedness,  and  it  was  with  considerable  care  and  economy  that  the  said  guar¬ 
dian  managed  to  pay  the  entire  amount  of  the  said  ward's  indebtedness  prior 
to  the  3d  of  March,  1921,  at  which  time  the  said  Ben  Wheeler  was  practicallv 
out  of  debt. 

Affiant  states  further  that  since  March  3,  1921,  the  said  Ben  Wheeler  has 
accumulated  approximately  $20,000  in  cash,  securities,  and  real  estate  purchased 
from  his  said  income. 

Affiant  states  further  that  during  the  term  of  the  guardianship  it  has  been 
necessary  to  spend  a  considerable  sum  of  money  for  doctor  bills  and  hospital  fees 
for  the  said  Ben  Wheeler,  he  having  been  in  poor  health  for  a  period  of  two  and 
one-half  years  or  three  years  of  the  time  mentioned  in  this  affidavit. 

Affiant  further  testifies  that  Lewis  Wheeler,  one  of  the  unallotted  children, 
was  a  victim  of  tuberculosis  and  it  was  necessary  to  procure  medical  services 
for  him  and  to  take  him  to  different  health  resorts  and  hospitals,  which  was 
expensive,  said  expenses  being  borne  by  the  said  Ben  Wheeler  on  account  of  the 
fact  that  he  had  no  Osage  income.  That  the  said  Fred  Wheeler  was  afflicted 
with  kidney  trouble  or  Bright’s  disease  and  that  it  was  necessary  that  he  be  taken 
to  the  hospital  and  health  resorts  and  under  the  care  of  specialists  to  endeavor 
to  regain  his  health,  which  said  sickness  covered  a  period  of  about  three  years, 
during  which  time  the  doctor  bill  and  last  sickness  and  funeral  expenses  amounted 
to  approximately  $12,000.  That  the  amount  of  t  he  estate  of  the  said  Fred  Wheel¬ 
er,  deceased,  at  this  time  is  approximatelv  $40,000,  consisting  of  cash,  securities, 
and  real  estate. 

Pitts  Beaty,  the  present  executor  of  the  last  will  and  testament  of  Fred  Wheeler, 
eceased,  testifies  further  in  reference  to  the  funeral  expenses  that  he  believed 
mat  it  would  be  right  and  proper  to  permit  the  relatives  to  manage  the  funeral 
mngements,  owing  to  the  fact  of  the  Indian  customs,  and  that  he,  as  executor, 
eit  tne  entire  matter  to  the  father,  stepmother,  and  sister  of  the  deceased,  Fred 
neeler;  that  in  the  distribution  of  the  estate  of  Fred  Wheeler  the  entire  estate 
Si  in  *2Ur  led  t°  Mary  Wheeler  and  Francis  Wheeler  with  the  exception  of 
nmn  the  father;  and  that  he,  the  said  Pitts  Beaty,  believed  that  it  would  be 
nmvM  f  from  t!le  Inc>iai1  custom  to  permit  the  relatives  to  dictate  and 

thwof  *°r  ,,  e  ^unera'  and  feast,  according  to  their  ancient  customs,  and  he 
Aci>n<.0re  ixji  uPon  the  county  court  and  the  representative  of  the  Osage 
8  c>',  J.  M.  Humphries,  and  apprised  them  of  the  fact  that  according  to  the 
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Osaee  Indian  custom  the  expenses  of  the  funeral,  including  the  feast  would  be 
^  ®  •  i.  _ i _ nnn  rocnnnsP  t.n  an.ld  nail  Or  communication  he  rAnohra^ 


+Kp  answer  that  they  had  no  desire  to  ii -  -  - ~ui- 

ence  to  their  funerals  and  was  therefore  advised  to  let  them  alone  and  let  them 
select  their  own  paraphernalia. 

Affiant  states  that  in  making  this  affidavit  he  is  not  prompted  by  any  personal 
interest  or  ulterior  motives  but  only  in  the  interest  of  good  government  and  the 
interest  of  the  Osage  Indians  as  he  views  the  situation,  and  honesty  and  fairness 
to  all  parties  concerned.  Further  deponent  sayeth  not. 


Pitts  Beaty. 

Now,  that  is  the  statement  of  the  guardian  with  reference  to  that 
matter. 


Now,  as  to  that  No.  12,  Judge  Humphreys,  you  do  not  contend 

that  there  is  any  irregularity  in  that?  .  .  ■ 

Mr.  Humphreys.  No;  not  a  thing  in  the  world.  I  just  simply 
put  that  in  to  show  the  superintendent  that  I  was  on  the  job. 

Mr.  Wilson.  Now,  with  reference  to  No.  13. 

Mr  Woodward.  Is  that  all  about  that  Fred  Wheeler  matter? 

Mr.  Wilson.  I  thought  I  had  with  me  the  transcript  of  the  record 
in  that  matter. 

Mr.  Humphreys.  Judge,  you  were  not  present  when  that  matter 
was  brought  ? 

Mr.  Wilson.  No,  sir.  . 

Mr  Humphreys.  The  testimony  shows  m  that  case,  upon  cross- 
examination  of  the  administrator,  that  he  did  not  inform  the  court 
or  the  superintendent  of  the  Osage  Agency  with  respect  to  the  price 
of  the  casket  that  they  were  selecting  at  ah.  He  testified  under 
oath  before  the  county  court  and  the  probate  attorney  that  he  made 
no  reference  at  all  to  the  price  he  expected  to  be  paid  for  tbe“ 
He  says  here  in  his  affidavit  that  he  told  us  it  would  cost  So, 000.  1 
want  to  say  here  that  that  is  not  true.  ■ ,  T  > 

Senator  Ashurst.  I  want  to  say  here  that  what  I  have  said 
not  wish  to  be  construed  as  reflecting  on  the  i 
I  have  no  disposition  to  do  that,  but  I  want  to  help  the  lnd|an- 
want  every  Indian  to  have  as  much  freedom  asposs able  if  he  is^ 
clared  by  the  court,  by  a  jury,  or  by  the  proper  tnWl  to  be *  a  sound 
man  in  judgment  and  to  have  the  disposition  of  his  property  i 
is  for  him  to  say  what  he  wants,  but  as  long  as  he  m  unto ■ 
ship  that  is  a  different  question.  We  have  no  right  to  question 
business  man  as  to  how  much  he  charges  an  unrestricted  lnd  ^ 
The  Chairman.  You  can  see  there  is  a  hiatus  m  the  authority 
the  guardian  about  these  funeral  expenses. 

Senator  Ashurst.  That  is  probably  true.  ,  f,w 

The  Chairman.  This  bill  has  a  provision  that  will  take  care i  oi  hi  j 
Mr.  Woodward.  Yes,  that  will  stop  it.  Up  to  1917 
were  not  paid  to  administrators,  and  the  cost  than 

then  regardless  of  the  size  of  the  estate  never  exceeded  1^0^  ^ 

ftfioO.  If  these  funds  are  left  m  the  control  ol  the  agency, 


$650.  If  these  funds  are  1 
not  be  any  $3,000  funerals.  ,  ,  t  au0w 

Senator  Ashurst  I  would  be  inclined  to  b®  llb®*^  d  *  pathy 


them  to  comply  wiui  men  nuucm  •  -  -  Tbit  is  tl 

with  those  who  would  stop  snake  dances  in  iny  State.  i  ^ 

ancestral  habit;  they  harm  nobody.  1  respect  their  ancm 
or  haring  a  greatlnme  and  glyrng^he  deal  a^great^d-^  ^ 


'i.  iUt  V  1115  c*  v**^*vy  — - o  - o.  ^ 

Mr.  Wilson.  They  do  make  the  expenses  c 
that  is  true. 
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Upon  that  hearing — I  will  read  the  cross-examination  of  the 
guardian  by  Mr.  Humphreys  [reading] : 

0  You  authorized  the  visit  to  Dr.  Shoun,  did  you? — A.  Yes,  sir. 

0  As  guardian  of  Fred  Wheeler?— A.  Yes,  sir. 

Q  And  you  know  these  services  were  rendered,  do  you? — A.  Yes,  sir. 

Q  Did  you  undertake  to  get  a  discount  on  the  amount  that  was  being  charged? 
That  is  he  made  some  trips,  $20,  some  that  were  $10,  and  some  that  were  $8? — 
4  Yes’;  at  first  he  was  charging  $10.  We  didn’t  know  the  boy  was  in  so  serious  a 
condition  as  he  was,  and  after  we  knew  he  was  going  to  need  him  so  much  he  agreed 
to  charge  $8  a  trip. 

Q.  The  boy  was  pretty  low  all  the  time,  was  he? — A.  Yes,  in  a  pretty  bad  con- 

“tof  what  did  he  die? — A.  Well,  it  was  a  combination  of  diseases;  his  heart 
and  stomach  and  kidneys  and  I  don’t  know  for  sure  what  else. 

Q.  It  was  not  tuberculosis? — A.  No,  sir. 

Q.  No  tuberculosis? — A.  Not  that  I  know  of. 

q'  What  was  the  necessity  for  fumigating  the  house? — A.  I  could  not  say. 

Q.  Did  you  authorize  the  house  to  be  fumigated? — A.  I  don’t  know  that  I  did. 

Q.  Do  you  know  whether  the  board  of  health  ordered  it  or  not? — A.  I  suppose 
the  doctor  did;  he  is  the  health  officer  over  there. 

Q.  And  he  had  charge  of  this  case?— A.  Yes,  sir. 

Q.  Now  did  you  help  to  select  the  casket  for  Fred? — A.  No,  I  didn’t  se'ect. 
The  dav  Ben  Wheeler  came  in  to  select  this  casket  I  knew’  the  way  he  would  go 
to  the  top  if  possible,  and  at  that  time  I  called  the  court  and  also  called  Judge 
Humphrevs  and  apprised  them  of  the  fact  and  that  it  was  going  to  be  pretty 
heavy,  because  I  knew  Ben  Wheeler  would  pick  out  the  most  expensive  thing 
there.  I  was  in  the  Big  Hill  Trading  Co.  when  I  called  you  and  I  knew  about 
what  he  would  do  and  that  was  the  reason  I  called. 

Q.  Did  vou  tell  Mr.  Humphreys  or  the  court  that  you  were  going  to  get  a 
$2,400  casket? — A.  No,  because  I  didn’t  know  it  myself. 

Q.  Did  you  see  the  casket? — A.  Yes,  sir. 

Q.  Was  it  hammered  brass? — A.  Yes,  it  W’as  mighty  fine,  I  know  that. 

Q.  Are  you  a  judge  of  brass  or  metal? — A.  I  wouldn’t  say  that  I  was,  it  was 
some  kind  of  metal  with  the  appearance  of  brass. 

Q.  If  the  one  that  sold  it  said  it  was,  you  had  no  reason  to  doubt  his  word? — A. 
I  have  no  reason;  no. 

Q.  You  say  the  father  of  Fred  Wheeler  selected  the  casket? — A.  Yes,  sir. 

Q.  And  incurred  these  other  expenses? — A.  Yes,  sir. 

Q.  I  hand  you  Exhibit  C,  purported  to  be  the  claim  of  the  Big  Hill  Trading 
Co.— have  you  seen  that  before? — A.  Yes,  sir. 

Q.  Have  you  authorized  that? — A.  Yes,  sir. 

Q.  And  did  you  authorize  the  purchase  of  those  articles  on  there? — A.  Yes,  sir. 

Q.  And  that  is  the  same  claim  that  you  referred  to  in  saying  you  had  a  con¬ 
versation  with  the  judge  and  Mr.  Humphreys? — A.  Yes,  sir. 

Q.  How  much  of  an  estate  had  Fred  Wheeler? — A.  One  and  one-third. 

Q.  How  much  cash  on  hand  at  this  time  in  the  estate? — A.  Between  $24,000 
and  $25,000  in  cash. 

Q.  How  much  of  the  expenditures  that  have  been  presented  to  you  covered 
the  last  illness  and  funeral  expenses? — A.  They  are  not  all  in  yet;  there  are  two 
or  three  other  claims  I  don’t  have  at  this  time. 

Q.  What  are  the  amounts  of  the  bill  on  file? — A.  I  don’t  know. 

Q.  $3,415.65  is  the  Big  Hill  Trading  Co.  for  casket  and  burial  expenses,  and 
$24.50  pharmacy;  $160  is  for  the  grave,  and  $1,480  medical  services.  Do  you 
know  of  any  other  bills  now  outstanding  against  him? — A.  I  can’t  tell  exactly. 

Q.  Can  y  u  estimate  about  how  much  they  will  be?  Did  you  have  a  nurse? — 
A.  They  have  all  been  paid;  I  paid  those  as  we  needed  a  nurse. 

Q.  Can  you  estimate  about  how  much  they  were? — A.  Around  $300. 

Q.  $300  nurse  hire — what  other  expenses  not - A.  There  is  a  doctor  bill 

m  Oklahoma  City  for  $1,500. 

Q.  $1,500  in  Oklahoma  City? — A.  Yes,  sir. 

Q.  What  doctor? — A.  Arthur  A.  White. 

Q.  Has  that  been  paid? — A.  No,  sir. 

0-  Is  that  being  protested? — A.  To  the  extent  he  sent  me  a  claim  for  $1,500 
for  10  days’  service,  and  I  thought  it  was  too  large,  and  I  presented  it  to  the 
county  court  and  to  the  agency  and  they  were  of  the  .same  opinion  I  was  and 
told  me  not  to  pay  it,  and  I  informed  Doctor  White  that  I  could  not  pay  that 
amount,  and  if  he  would  cut  it  down  within  the  bounds  of  reason  I  would  take 
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it  up,  and  he  wrote  me  a  letter  still  contending  $1,500,  and  that  is  the  last  time  I 
ever  heard  of  it  until  I  came  here  to-day,  and  Mr.  Files  informed  me  that  the 
firm  of  Leahy  Macdonald  had  received  an  account  from  some  attorney  in  Ol-k 
homa  for  Doctor  White  for  $1,500. 

Q.  How  long  was  this  Osage  Indian,  Fred  Wheeler,  sick — his  last  illness’— 
A.  I  think  he  was  taken  ill  in  January. 

Q.  This  year? — A.  Yes,  sir. 

Q.  And  when  did  he  die? — A.  The  24th  day  of  July. 

Q.  He  had  been  sick  then  about  six  months? — A.  Yes;  that  is  the  last  part  of 
his  sickness.  Doctor  Shoun  has  been  doctoring  him  for  a  long  time,  for  a  vear 
and  a  half;  his  bill  has  been  running  a  long  time. 

Q.  Would  you  consider  it  his  last  sickness? — A.  Yes;  but  never  serious  until 
January;  between  these  times  I  had  him  to  Oklahoma  City  twice  to  specialists. 

Q.  What  I  am  trying  to  get  at — the  law  provides  nothing  can  be  paid  but  last 
illness  and  funeral  expenses. — A.  That  is  the  last  illness  expenses;  it  was  a  con¬ 
tinuous  procedure. 

Q.  Do  you  know  of  any  other  expense? — A.  Doctor  Beard  here  in  town  had  a 
doctor  bill,  a  small  one,  I  don’t  know  the  exact  amount,  and  a  doctor  in  Hominy 
has  a  bill  of  about  $250.  I  presume  that  is  all  with  reference  to  that. 

The  Chairman.  That  is  the  testimony  offered  before  the  probate 
court  ? 

Mr.  Woodward.  That  testimony  does  not  correspond  with  his 
affidavit  which  you  just  filed. 

Mr.  Humphreys.  The  $2,400  should  have  been  $2,700.  I  asked 
him  about  it. 

Mr.  Wilson.  He  said  he  did  not  inform  you  of  the  amount. 

Mr.  Humphreys.  What  I  was  trying  to  get  at  is  that  he  testifies 
in  that  hearing  that  he  did  not  inform  the  court  or  me  as  to  what  the 
amount  of  that  casket  was. 

Mr.  Wilson.  That  is  his  testimony;  yes,  sir. 

Mr.  Humphreys.  In  this  affidavit  he  testifies  that  he  told  us  this 
casket  would  cost  $5,000. 

Mr.  Wilson.  He  said  that  he  informed  you  that  it  would  be  high, 
but  he  did  not  fix  any  amount.  That  is  thoroughly  illustrative  of 
these  conditions. 

The  Chairman.  There  are  but  two  of  the  members  of  the  com¬ 
mittee  here,  so  we  will  adjourn  until  2.30  o’clock  to-morrow. 

(Whereupon,  at  3.50  o’clock  p.  m.,  the  committee  adjourned  until 
Tuesday,  May  20,  1924,  at  2.30  o’clock  p.  m.) 
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TUESDAY,  MAY  20,  1924 

United  States  Senate, 
Committee  on  Indian  Affairs, 
Washington,  D.  C. 

The  committee  met  at  2.30  o’clock  p.  m.  in  the  Committee  on 
Commerce  hearing  room,  the  Capitol.  Hon.  John  W.  Harreld  (chair¬ 
man)  presiding. 

Present:  Senators  Harreld  (chairman),  Curtis,  Cameron,  Frazier 
and  Ashurst. 

Present  also:  Mr.  J.  George  Wright,  superintendent  of  the  Osage 
Agency;  Mr.  J.  N.  Humphreys,  probate  attorney  for  the  Osage 
Indians;  Mr.  Arthur  Woodward,  tribal  attorney  for  the  Osage  In¬ 
dians;  and  Mr.  Paul  N.  Humphrey  and  Mr.  Charles  B.  Wilson,  jr. , 
attorneys  representing  citizens  of  Osage  County. 

The  Chairman.  Proceed  with  your  statement,  Judge  Wilson. 

STATEMENT  OF  MR.  CHARLES  B.  WILSON,  JR.— Resumed 

Mr.  Wilson.  Judge  Humphreys,  I  would  like  to  ask  you  with 
reference  to  your  memorandum  No.  19,  at  the  top  of  page  107  of  the 
transcript  of  the  Senate  hearings,  in  which  you  say,  over  your  sig¬ 
nature: 

In  the  matter  of  numerous  estates  of  incompetent  allottees : 

In  a  number  of  cases  guardians  for  Osage  incompetent  allottees  had  been 
buying  new  cars  and  trading  in  the  old  cars  for  a  consideration,  in  some  cases 
from  $1,000  down  to  as  low  as  $250,  they  not  giving  credit  to  the  ward  in  the 
report.  In  every  case  in  which  this  occurred  it  has  been  contended  that  where 
the  guardian  has  traded  an  automobile  for  a  cash  consideration  that  the  same 
must  be  accounted  for  as  cash  actually  received,  and  the  full  price  of  the  car  as 
paid  for  by  the  guardian,  including  the  purchase  price  of  the  old  car,  should 
also  be  shown  in  the  report  . 

Now,  am  I  to  understand  that  you  mean  by  that  that  there  has 
been  in  those  numerous  cases  any  attempt  on  the  part  of  the  guar¬ 
dian  to  commit  fraud  1 

Mr.  Humphreys.  Oh,  no;  I  will  explain  that. 

Mr.  Wilson.  I  understand  what  you  mean.  It  might  give  a  false 
impression  to  the  committee,  however. 

Mr.  Humphreys.  I  will  make  that  clear.  The  practice  in  the 
courts  there  has  been  this,  to  trade  in  a  car  without  giving  any 
credit  for  it  in  the  way  of  a  cash  transaction.  In  other  words,  the 
trade  has  been  made  and  the  record  will  be  silent  as  to  the  consider¬ 
ation,  and  I  have  been  trying  to  call  the  attention  of  the  guardians 
to  the  fact  that  the  car  traded  in  ought  to  be  considered  a  cash 
transaction  and  to  be  accounted  for  as  cash;  and  then,  on  the  debit 
side,  the  full  price  paid  for  the  car  bought.  In  that  way  you  get  a 
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complete  history  of  the  case,  and  you  are  also  enabled  in  that  wav 
to  keep  track  of  these  car  trades.  Is  that  clear? 

That  is  what  I  meant  to  say. 

Mr.  Wilson.  That  is  only,  then,  a  matter  of  the  method  of  making 
the  reports  and  was  not  intended  to  intimate  that  the  guardian  had 
attempted  to  steal  or  embezzle  the  value  of  the  car? 

Mr.  Humphreys.  No. 

Mr.  Wilson.  As  I  understand  the  practice  with  reference  to  the 
trading  of  cars,  when  an  Indian  wants  to  buy  a  new  car  and  trade 
in  an  old  car  for  it,  his  guardian  makes  the  application  in  the  manner 
I  detailed  to  the  committee  yesterday,  and  when  the  order  is  issued 
permitting  the  guardian  to  make  this  trade,  he  goes  out  and  con¬ 
summates  the  trade  and  then  there  is  nothing  further  done  until  an 
annual  report  is  made.  Now,  in  many  instances  it  has  been  the 
practice  of  the  guardian  in  making  his  annual  report  to  make  it 
show  that  the  value  of  the  car  was  not  a  cash  receipt.  He  simply 
shows  that  he  paid  out  for  the  car  the  difference  between  the  actual 
value  of  the  new  car  and  the  value  of  the  old  car  traded  in,  whereas 
Judge  Humphreys  would  have  the  guardian  show  the  actual  purchase 
price  of  the  new  car  and  the  value  of  the  old  car  traded  in.  In 
other  words,  if  a  $2,000  car  were  bought  and  the  old  car  was  taken 
in  for  $500.  the  report  would  show  that  he  had  paid  of  the  ward’s 
money  $1,500,  whereas  Judge  Humphreys  insists  that  he  show  that 
he  had  received  $500  as  a  cash  transaction  and  then  paid  out  $2,000, 
leaving  the  balance  just  the  same.  The  only  difference  is  in  the  form 
in  which  they  make  the  report  of  that  transaction. 

Mr.  Humphreys.  I  did  that  for  this  reason,  that  while  I  do  not 
charge  any  one  with  attempt  to  defraud,  yet  the  possibility  lies  there 
just  the  same  if  there  is  no  accounting  made  whatever  of  the  trade 
or  profit. 

Mr.  Wilson.  All  I  want  this  committee  to  understand  is  that  you 
are  not  attempting  to  charge  that  guardians  have  embezzled  cars. 
Several  of  these  proceedings  are  of  the  same  nature.  We  explained 
yesterday  those  instances  where,  for  instance,  some  bond  or  some¬ 
thing  was  not  shown  upon  the  report,  but  at  the  time,  in  the  presence 
of  the  court,  and  exhibited  to  the  court  and  to  the  representative  of 
the  agency  was  that  bond. 

Here  are  some  other  cases  where  the  attorney,  Judge  Humphreys, 
shows  that  some  claims  were  made,  always  for  probably  a  greater 
amount  in  the  way  of  consideration  for  fees  than  they  were  entitled 
to,  and  he  appeared,  and  upon  his  objection  those  claims  were  not 
allowed  in  full.  That  is  a  duty  which  we  contend  is  a  proper  duty, 
and  there  is  no  criticism  on  our  part  of  his  conduct,  and  there  should 
not  be  on  his  part  any  criticism  of  the  guardianship  because  that 
is  done.  It  is  true,  unfortunately,  that  sometimes  there  is  an  at¬ 
tempt  to  overreach,  but  it  is  those  few  instances  of  that  kind  that 
are  causing  us  some  embarrassment  in  this  matter,  but  they  are  the 
exception. 

Now,  I  had  intended  to  dwell  upon  that  matter  of  the  funeral 
expenses  just  at  this  time,  but  Senator  Ashurst  called  the  matter  up, 
and  he  is  not  here  now.  It  is  not  a  matter  that  pertains  to  guardian¬ 
ships,  because,  as  you  know,  Senator  Harreld,  and  as  every  lawyer 
on.  the  committee  must  know,  when  a  ward  dies  the  guardianship 
absolutely  ceases.  The  guardian  has  no  further  authority  or  duty. 
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He  can  not  make  a  contract,  can  not  pay  out  any  of  the  money,  and 
can  not  receive  any  of  the  money.  The  only  thing  he  can  do  is  just 
simply. to  make  his  report  showing  what  he  has  done  during  the  time 
of  his  guardianship,  and  there  it  ends.  In  this  case,  that  was  detailed 
yesterday,  Mr.  Beaty  had  nothing  to  do  with  the  buying  of  this  coffin 
or  incurring  these  burial  expenses  in  any  way.  When  an  Indian 
dies,  in  many  cases  the  family  wants  to  give  him  a  good  burial,  and 
it  is' the  family  who  go  and  make  these  expenses.  They  have  an  old 
tribal  custom  "of  giving  a  feast.  Probably,  in  the  old  days  when  they 
did  not  have  much,  the  feast  was  a  meager  affair,  but  now  that  they 
have  got  money  they  buy  a  lot  of  stuff  and  they  have  a  big  feast,  and 
I  am  going  to  give  you  an  itemized  account  of  what  was  bought  at 
one  funeral.  They  want  to  buy  an  expensive  coffin  and  have  a  lot 
of  things  that  are  expensive,  to  the  white  man’s  way  of  thinking. 

The  Chairman.  You  claim  the  guardian  has  no  way  to  prevent  it? 

Mr.  Wilson.  The  guardian  has  absolutely  no  way  to  prevent  it. 
His  authority  has  ceased;  the  man  whom  he  represents  is  dead,  and 
it  is  the  family  that  does  these  things.  When  it  comes  to  the  allow¬ 
ance  of  the  bill,  if  there  are  any  overcharges  that  can  be  found,  it  is 
the  duty  of  the  court  to  adjust  them. 

The  Chairman.  That  would  not  arise  in  the  guardianship? 

Mr.  Wilson.  It  has  absolutely  nothing  to  do  with  the  guardian¬ 
ship  matter. 

The  Chairman.  That  would  arise  in  the  court  by  reason  of  the 
administration  of  the  estate? 

Mr.  Wilson.  Yes,  sir. 

Now,  we  have  some  affidavits  and  exhibits  here.  We  have  first 
the  affidavit  of  Mr.  J.  L.  Johnson,  who  is  an  undertaker  and  the 
only  undertaker,  I  believe,  in  Pawhuska.  Mr.  Johnson  testified  as 
follows  [reading] : 

'  J.  L.  Johnson,  being  first  duly  sworn,  on  oath  states:  That  this  affiant  has 
been  engaged  in  the  undertaking  business  in  Pawhuska,  Osage  County,  Okla., 
for  more  than  18  years  last  past;  that  this  affiant  had  no  competition  in  said 
business  for  several  years  and  has  had  charge  of  every  funeral  of  a  deceased 
Osage  Indian  in  Pawhuska  and  contiguous  territory  for  the  six  years  last  past; 
that  in  no  instance  has  the  funeral  expenses  of  any  Osage  Indian  totaled  one-fifth 
of  $10,000;  that  this  affiant  has  been  informed  that  the  impression  has  been 
left  with  Congress  that  the  ordinary  cost  of  an  Osage  funeral  is  $10,000,  and  that 
this  affiant  makes  this  affidavit  for  the  purpose  of  refuting  any  such  impression; 
that  this  affiant  attaches  hereto  and  makes  a  part  of  this  affidavit  a  list  of  all 
funerals  of  deceased  Osage  Indians,  mixed  blood  and  full  blood,  wherein  he  has 
had  full  charge,  from  January  1,  1921,  to  this  date,  giving  the  name  of  the 
deceased,  the  date,  and  the  total  cost  of  said  funeral,  which  figures  include  a 
casket,  vault,  professional  services,  use  of  hearse,  and  other  cars,  cemetery  and 
all  Other  charges  incidental  to  and  usual  in  connection  with  funeral  work. 

This  affiant  also  attaches  hereto  and  makes  a  part  hereof  a  list  of  funerals  of 
deceased  Osage  Indians  who  died  elsewhere  and  whose  bodies  were  brought  here 
for  interment  during  the  same  time.  These  latter  charges,  including  profes¬ 
sional  and  other  services,  cemetery  charges,  hearse  and  automobile  hire,  metallic 
Wilts  when  used,  and  other  ordinary  incidental  expenses. 

This  affiant  further  states  that  the  highest  total  amount  charged  by  this  affiant 
for  any  one  funeral  was  $1,880.90,  and  that  the  average  total  charge  for  all  funerals 
conducted  by  this  affiant  during  the  above  period  of  time  is  $1,430.17;  that  the 
highest  total  price  charged  by  this  affiant  for  the  funeral  of  a  deceased  Osage 
Indian  whose  body  was  shipped  to  Pawhuska  was  $288,  and  that  the  average 
for  such  funerals  during  the  above  period  of  time  is  $182.65. 

.  This  affiant  further  states  that  in  each  case  where  the  deceased  Indian  was  a 
lull  blood,  and  that  in  practically  all  other  cases,  itemized  bills  were  presented  by 
this  affiant  to  legally  appointed  administrators,  and  were  duly  collected  or  are 
>n  legal  process  of  collection  through  regular  probate  channels. 
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This  affiant  further  states  that  the  overhead  in  his  business  is  over  100  per  cent 
and  that  the  average  time  required  in  liquidating  bills  in  the  cases  hereto  attached 
is  about  six  months;  that  the  attached  list  will  show  that  payment  of  some  bills 
have  been  delayed  for  more  than  a  year,  and  that  such  delay  is  not  unusual- 
that  no  interest  has  ever  been  charged  by  this  affiant  or  collected  on  such  deferred 
bills,  and  that  the  fact  that  such  bills  are  not  promptly  paid  adds  considerably 
to  the  overhead  expenses  of  this  affiant’s  business. 

And  further  affiant  saveth  not. 

J.  L.  Johnson. 

Now,  I  will  read  some  of  the  amounts  [reading]; 


Aug.  8,  1919.  Shun  kah  mo  lah - 

Sept.  20,  1919.  He  ah  to  me  No.  792 - 

Jan.  17,  1920.  Me  gra  to  me  No.  702 _ 

Feb.  5,  1920.  David  Copperfield _ 

Mar.  9,  1920.  Albert  Penn - 

Mar.  31,  1920.  Me  tsa  he  No.  685 _ 

Oct.  26,1920.  William  Pitts _ 

Feb.  24,  1921.  Lucy  Bangs _ 

Sept.  8,  1921.  Chas.  Me  shet  sea _ 

Apr.  1,  1922.  Frank  Copperfield _ 

Apr.  17,  1922.  Jno.  Blackbird _ 

Aug.  22,  1922.  Geo.  F.  Maker _ 

Dec.  24,  1922.  Josephine  Russell _ 

Apr.  14,  1923.  Grace  Webb _ 

Dec.  13,  1923.  Tom  pah  pee _ 

Jan.  7,  1924.  Hlu  ah  to  me  No.  31 - 

Jan.  29,  1924.  Nah  me  tsa  he  (Mrs.  O.  V.  Pope). 


-  $1,144.00 

741.  30 
321. 10 

-  1,  033. 15 

959. 75 
976. 00 


-  1,  266.  40 

-  1,  741. 00 

-  1,  613. 40 

-  1,  790.  00 

_  1,  702.  75 

-  902. 70 

-  1,  457. 14 

_  558. 50 

_  2, 368. 90 

_  3, 182. 67 


In  that  Nah  me  tsa  he  case.  O.  V.  Pope  was  the  guardian,  was  a 
white  man  who  was  the  husband  of  the  deceased.  No  doubt  he 
made  the  arrangements  for  that  funeral  himself. 

Mr.  Humphreys.  There  has  not  been  any  charge  against  this 
man  for  overcharging. 

Mr.  Wilson.  I  am  showing  what  the  rule  is. 

Mr.  Humphreys.  There  are  a  good  many  of  those  $3,000  funerals 
that  are  not  charged  against  this  man  at  all. 

The  Chairman.  You  mean  the  general  expenses  of  the  feast  and 
everything? 

Mr.  Humphreys.  No;  that  is  just  for  the  casket. 

Mr.  Wilson.  This  does  not  include  the  feast. 

The  Chairman.  But  this  man  did  not  bury  the  woman  for  which 
this  $2,700  was  charged? 

Mr.  Wilson.  No,  sir.  We  have  his  account.  This  is  not  his 
statement.  Another  firm  buried  her.  Now,  the  cost  in  one  case 
here  exceeds  that  cost  by  $100  or  $200.  This  is  $3,182.67. 

Now,  as  to  those  that  were  shipped  in.  In  those  cases  of  course, 
the  casket  had  been  purchased  and  the  body  had  been  placed  in  the 
casket  and  shipped  in.  and  after  it  was  received  in  Pawhuska  the 
charges  were  these  [reading]: 


Aug.  20,  1920.  Andrew  Opah _ 

Sept.  20,  1920.  Philip  Carson _ 

Mar.  21,  1921.  Julia  Prvor _ 

Sept.  2,  1921.  Mildred' Abbott _ 

Nov.  4,  1921.  Agnes  Logan  Russell. 

Aug.  17,  1922.  Chas.  Grant _ 

Dee.  13,  1923.  Chas.  Wah  hre  she... 
Jan.  22,  1924.  Roy  James _ 


$270. 80 
102. 10 
156.00 
261.00 
249.  25 
306.  50 
358.68 


Total _ 

Average  cost  per 


is  $256.62. 
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The  Chairman.  Do  I  understand  you  to  say  that  this  fellow  had 
no  competition  there? 

Mr.  Wilson.  For  years  he  had  no  competition  In  the  county.  I 
do  not  think  he  has  ‘any  competition  now  in  Pawhuska.  I  do  not 
think  there  is  any  one  else  there  in  Pawhuska.  There  are  in  Hominy 
and  in  Fairfax  and  in  other  towns. 

Now,  here  is  a  statement — the  one  I  just  read  was  that  of  the 
Hominy  Trading  Co.  Here  is  Mr.  Johnson’s  list. 

The  Chairman.  Just  give  us  the  highest  and  the  lowest  and  the 
average  and  then  put  it  in  the  record.  . 

Mr.  Wilson.  The  highest  in  this  case  was  $1,880.90  and  the 
lowest  was  about  $790.  The  average  was  $1,430.16. 

(The  complete  list  just  referred  to  is  as  follows:) 


Feb.  9.  Jacob  Jump,  paid  July  30,  1921 - $1,  777.  00 

Mar.  2.  Prudie  Henderson,  paid  Sept.  15,  1921 _  877.  00 

Mav  28.  Chas.  Whitehorn,  paid  Nov.  22,  1921 _  925.  00 

May  31.  Mo  se  che  he,  paid  Nov.  18,  1921 _  1,  750.  00 

June  4.  Stewart  Mongrain,  paid  June  28,  1921 _  1,  022.  50 

Julv  26.  Wy  e  nah  she,  paid  Nov.  18,  1921 _  1.  752.  00 

Sept.  24.  Dorothy  Blaine,  paid  Aug.  31,  1922 _  1,  730.  00 

Sept.  26.  Antwine  Rogers,  paid  Apr.  11,  1922 _  790.  00 

1922 

June  1.  John  Florer  Watkins,  paid  July  21,  1922 _  1,  128.  00 

July  10.  Me  shah  he,  paid  Sept.  19,  1922 _  1,  065.  00 

Aug.  8.  Mary  E.  Hunt,  paid  Sept.  29,  1922 _  1,  831.  70 

Jan.  29.  Joe  Bigheart,  paid  Aug.  13,  1923 _  1,  567.  50 

Feb.  22.  Gra  te  me  tse  he,  paid  Aug.  25,  1923 _  1,  744.  30 

Feb.  23.  Kenneth  Rogers,  paid  Dec.  15,  1923 _  1,  021.  00 

Apr.  9.  Ed  Bigheart,  not  paid _  1,  755.  00 

Apr.  29.  Peh  tsa  moie,  not  paid _  1,  732.  00 

May  31.  Sophia  Little-Bear _  1,  734.  00 

July  26.  Jennie  Gray,  paid  Feb.  29,  1924 _  1,  880.  90 

Aug.  6.  Laban  Miles,  paid  Mar.  15,  1924 _  1.  812.  90 

Aug.  20.  Lewis  Rogers,  sr.,  paid  Dec.  12,  1923 _  1,  732.  50 

Nov.  24.  Joe  Logan,  not  paid _  799.  75 

TW  1  Mo  ton  ho  noirl  T?nK  1/1  1  OOJ  1  OOI  Ofl 


Dec.  1.  Me  tsa  hi  ke,  paid  Feb.  14,  1924 _ _ _  1,  001.  00 

Dec.  5.  Kathleen  Bonnicastle,  not  paid _  1,791.50 

1924 

Jan.  14.  Roy  James,  not  paid _  800.  00 

Feb.  25.  Nun  tsa  wah  hu,  not  paid _  1,  753.  65 


35,  754.  20 

Average _  1,  430.  16 


Jan.  23. 
July  24. 

1923 
Mar.  15. 
Mar.  17. 
June  2. 
Julv  23. 
July  31. 
Oct.  23. 
Nov.  3. 

1924 


SHIPPED  TO  PAWHUSKA  FOR  INTERMENT 

Fred  Penn _ 

Chas.  Michelle _ 

Mae  Pettus _ 

Rosa  Baconrind _ 

Arthur  Bonnicastle _ _ 

Clara  May  Neal _ 

Leonard  Revard _ 

Pearl  Mathews _ 

Chas.  N.  Prudom _ 

Nah  me  tse  he _ 

W.  T.  Mosier _ 


105.  00 
260.  00 
273.  00 
109.  00 
93.  00 
288.  00 
189.  50 


Average  _ 


182.  65 
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On  this  other  list  of  funerals,  where  the  body  had  been  shipped  in 
the  average  was  $182.65. 

And  here  is  the  list  of  the  Fairfax  undertaker.  That  is  the  Big  Hill 
Trading  Co.  The  highest  in  this  list  is  the  case  of  Fred  Wheeler,  the 
one  concerning  which  the  discussion  took  place  yesterday,  $3,408.50 
and  the  lowest  was  that  of  a  little  child,  $360.  The  average  was 
$1,605.83. 

Mr.  Woodward.  That  $363  case  did  not  cover  a  member  of  the 
tribe. 

Mr.  Wilson.  No,  sir;  it  was  a  little  child. 

Mr.  Woodward.  I  hardly  think  that  ought  to  go  in. 

Mr.  "Wilson.  In  this  list  we  had  occasion  to  make  some  investiga¬ 
tion,  and  found  a  number  of  those  were  Indians  who  were  under  the 
supervision  of  the  Osage  Agency  there  at  the  time  of  death. 

The  Chairman.  How  do  the  charges  compare? 

Mr.  Wilson.  About  the  same.  This  particular  Fred  Wheeler 
was  not  the  one  who  was  under  the  supervision  of  the  agency. 

Here  is  Louise  Collins,  $1,546;  John  Bates,  $2,110;  Anna  Brown, 
$1,725;  Hlu  ah  to  me,  $1,758;  Joe  Bates,  $1,235;  Rita  Smith, 
$2,537.50;  Gra  tali  me  tse  he,  $1,921;  He  lo  ki  he,  $1,806— -another 
child. 

Those  were  funerals  of  Indians  who  were  not  under  guardianship, 
but  were  under  agency  supervision. 

Now,  we  are  showing  these  for  the  purpose  of  answering  the 
arguments  which  were  made  upon  the  floor  of  the  House  that  it  was 
not  uncommon  for  the  funeral  expenses  of  an  Osage  Indian  to  amount 
to  $10,000. 

Mr.  Woodward.  I  want  the  judge  to  explain  whether  he  means 
that  those  expenses  were  incurred  by  the  Osage  Agency. 

Mr.  Wilson.  No,  sir;  no  more  incurred  by  the  Osage  Agency  than 
were  the  funerals  of  those  who  had  been  under  guardianship  incurred 
by  the  guardians. 

Mr.  Woodward.  The  inference  was  that  they  were  incurred  by 
the  agency. 

Mr.  Wilson.  I  did  that  for  the  reason  that  it  seemed  to  be  the 
inference  that  the  expenses  in  the  Fred  Wheeler  case  were  incurred 
by  the  guardian. 

Mr.  Woodward.  Not  on  our  part. 

Mr.  Wilson.  That  seems  to  be  the  inference.  A  great  many  of 
these  cases,  when  we  come  down  to  the  bottom  of  them,  do  not  seem 
to  have  been  intended  the  way  they  appear. 

Now,  here  are  some  itemized  statements  by  Matthews,  Wilson  & 
Co.,  who  are  undertakers  at  Hominy.  One  funeral  was  $1,042;  an¬ 
other  one  was  a  child’s  funeral,  $155;  another  funeral,  $1,008;  and 
still  another,  $1,477.  Here  is  one  that  was  just  s:mply  a  burial,  after 
the  body  had  been  shipped  in,  $205. 

Here  is  one  where  the  table  expense  was  $2,657.45,  and  it  includes 
all  of  the  items  which  went  to  the  feast.  I  am  not  going  to  read  this 
thing  in  detail,  but  enough  to  show  what  is  done  in  connection  with 
the  feast.  First,  I  will  read  the  actual  vault  and  casket  expenses  and 
things  of  that  kind,  such  as  are  covered  by  these  other  reports. 
[Reading :] 


Vault,  $125;  opening  grave,  $19.50;  hearse,  $25;  drayage,  $7.50;  embalming, 
$35;  flag  pole,  $7.50;  transfer  at  Oklahoma  City,  $10;  casket,  $1,500.  The  silK 
flag  was  $75.  Most  of  these  Indians  when  they  bury  their  dead - 
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Mr.  Humphreys.  How  much  was  that  silk  flag? 

Mr.  Wilson.  $75.  Then  there  are  flowers,  $55. 

We  start  in  with  a  case  of  eggs,  $15.  That  was  a  mistake,  so  they 
made  a  credit  of  $6,  making  it  only  $0.  There  are  32  bread — I  do 
not  know  what  that  means — $4.80:  20  cakes,  $50:  24  pies,  $12; 
12  sweet  pickles,  $7.20;  12  sour  pickles,  $6;  onions,  $6;  2  boxes  of 
oranges,  $20;  bananas,  $11.10:  sack  of  sugar.  $11:  salt,  90  cents; 
lard,  $22;  hind  quarter,  $25;  7  hens,  $8.40:  cucumbers,  $4.25; 
aluminum  pans,  $5;  kettles,  $6:  pork,  $102.80;  beef,  $110:  chickens, 
$31.50. 

The  Chairman.  They  seem  to  want  to  compete  with  an  Irish 
wake. 

Mr.  Wilson.  It  is  their  practice  to  throw  all  those  things  away 
and  destroy  them  when  they  get  through  with  them.  When  one  of 
the  family  dies,  they  have  a  practice  of  giving  away  the  things  that 
belonged  to  the  deceased.  Sometimes  the  mother  of  a  family  will 
die,  and  all  of  her  intimate  personal  possessions  are  absolutely  given 
away.  The  guardian  can  not  help  it,  and  can  not  watch  these  things 
all  of  the  time.  He  has  to  supply  them  again;  they  are  necessary 
things,  sometimes. 

Now,  here  is  a  statement  which  is  comparative  in  its  nature, 
whereby  the  manner  of  maintaining  two  old  Indians  is  set  forth, 
one  who  is  under  guardianship  and  one  who  is  under  the  charge  of 
the  department  but  not  under  guardianship.  This  is  offered  for  the 

Eurpose  of  showing  the  character  of  personal  service  that  is  rendered 
y  the  guardian  and  that  can  not  reasonably  be  rendered  by  the 
departmental  authorities.  [Reading:] 

Comparison  of  the  conditions  of  two  restricted  Osage  Indians,  one  under 
guardian  and  the  other  under  exclusive  Osage  Agency  supervision. 

He-to-op-pe,  Osage  allottee  No.  864,  whose  guardian  is  W.  E.  Copeland,  of 
Fairfax,  Okla.,  and  Ne-Wal-la,  Osage  allottee  No.  369. 

He-to-op-pe,  aged  53  years,  and  Ne-wal-la,  aged  58  years,  are  brother  and 
sister.  He-to-op-pe,  being  a  widow  with  minor  children  and  in  poor  health,  and 
unable  to  speak  the  English  language,  and  being  unable  to  transact  business  in 
her  own  behalf,  was  at  the  instance  of  the  Osage  Agency  placed  under  guardian 
in  April,  1920.  She  was  then  about  $16,000  in  debt,  although  she  had  been 
receiving  her  entire  income  from  more  than  two  head  rights.  He-to-op-pe  and 
Ne-wal-la  have  received  exactly  the  same  income  from  the  Osage  mineral  reserva¬ 
tion,  and  in  the  past  two  years  have  received  large  incomes  from  the  adminis¬ 
trators  of  estates  from  which  they  have  inherited,  I  will  say  $60,000  or  more 
each,  which  has  been  used  as  unrestricted  money  by  both  He-to-op-pe  through 
her  guardian,  and  by  Ne-wal-la  on  his  own  behalf. 

Copeland  as  guardian  has  paid  the  debts  of  He-to-op-pe,  and  has  on  hand  for 
her  in  cash  and  securities  about  $74,000  ;  he  has  purchased  for  her  about  the 
most  desirable  residence  in  Fairfax  as  is  shown  by  a  photograph  of  same  herein 
included;  he  has  furnished  Ho-to-op-pe  during  the  guardianship  with  all  the 
necessities  of  life,  and  about  all  the  luxuries  she  has  requested;  she  and  her 
family  have  at  all  times  very  attractive,  but  not  the  most  expensive,  automo¬ 
biles;  she  has  every  opportunity  for  travel  and  recreation;  she  goes  to  the 
mountains  of  Colorado  in  summer  and  to  Hot  Springs,  Ark.,  in  winter;  she 
went  to  Washington,  D.  C.,  during  the  past  winter;  she  has  a  family  of  four 
children,  of  whom  she  has  just  reason  to  be  proud;  one  of  her  children,  the 
older  son,  is  married  and  living  a  most  exemplary  life  on  his  farm  in  the  country. 
The  younger  children  are  attending  school  in  Fairfax,  and  He-to-op-pe  and  her 
children  are  cited  as  an  instance  of  a  well  cared  for,  a  happy  and  contented 
family.  He-to-op-pe  is  in  a  dangerous  condition  of  health,  but  by  reason  of  the 
care  and  attention  of  her  guardian  she  is  kept  in  the  best  condition  that  can  be 
obtained  for  her,  and  her  infirmities  do  not  annoy  her  a  great  deal  of  the  time. 

On  the  other  hand,  Ne-wral-la  has  had  and  received  the  same  amount  of  money 
as  Copeland,  guardian  of  He-to-op-pe,  and  has  had  the  free  use  of  the  same,  except 
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only  for  such  supervision  as  the  Osage  Agency  has  given  him.  Ne-wal-la  and 
his  wife,  Mary  Blackbird  Ne-wal-la,  who  also  has  large  income,  live  on  the 
reservation  at  Gray  Horse,  Okla.,  in  an  inferior  home,  and  under  original  tribal 
habits  of  loafing  about  Indian  camps.  Ne-wal-la  has  spent,  disposed  of,  and 
dissipated  the  vast  sums  of  money  received  in  the  past  two  years,  no  less  than 
$75,000,  and  lias  nothing  at  this  time  to  show  for  the  same  except  a  second-hand 
automobile,  and  is  greatly  in  debt  at  this  time,  the  exact  amount  of  which  I  am 
unable  to  ascertain.  I  know  of  some  instances  of  his  indebtedness,  however. 

I  suppose  he  does  not  intend  to  include  the  amount  that  is  held  for 
him  by  the  agency.  Nothing  is  said  here.  There  is  no  doubt  some¬ 
thing  held  by  the  agency.  [Reading:] 

Ne-wal-la  is  addicted  to  the  liquor  habit  to  excess.  Recently  while  drunk  he 
assaulted  his  wife  and  inflicted  such  severe  injuries  upon  her  that  she  had  to  be 
removed  to  the  hospital  for  treatment.  Ne-wal-la  is  frequently  a  defendant  in 
the  police  courts  upon  charges  of  drunkenness  and  other  charges.  Ne-wal-la  also 
has  children,  and  they  are  following  his  example  by  showing  up  frequently  as 
defendants  upon  charges  of  drunkenness  and  other  misdemeanors  in  the  police 
courts.  Ne-wal-la  has  had  no  occasion  for  extraordinary  expenditures,  and  if  for 
the  past  two  years  had  been  under  guardian  who  would  have  given  him  and  his 
estate  the  same  degree  of  care  as  Copeland  has  given  He-to-op-pe,  would  have 
at  this  time  assets  of  something  like  $75,000  that  he  has  not,  and  no  doubt  would 
be  living  under  conditions  far  more  favorable  to  his  wellfare  and  that  of  his  family. 

I  believe  this  case  show's  in  a  striking  way  the  difference  between  Osage  Agency 
supervision  with  a  guardian  and  one  without  a  guardian. 

Respectfully  submitted. 

D.  E.  Johnson. 

In  connection  with  this,  I  would  like  to  exhibit  a  photograph  of 
the  home  in  Fairfax  of  this  woman  who  is  under  guardianship,  to 
show  the  home  surroundings.  This,  as  I  said,  is  offered  as  a  compari¬ 
son,  to  show  the  difference  in  conditions  of  the  two  Indians,  one  of 
whom  is  under  guardianship  and  one  of  whom  is  not. 

The  Chairman.  You  might  file  that  photograph.  You  can  not 
very  well  get  it  into  the  record. 

Mr.  Woodward.  Do  you  know  what  this  house  cost? 

Mr.  Wilson.  No;  I  do  not. 

I  have  another  very  nice  little  case,  having  many  pleasant  features 
connected  with  it.  and  it  is  a  case  which  Mr.  Humphreys  furnished  to 
this  committee  when  he  was  here  in  the  early  part  of  April.  This  is 
the  case  of  Marie  Crowther,  a  little  half-blood  minor  Osage  Indian, 
who  is  under  the  guardianship  of  Mr.  Robert  Stuart.  [Reading:] 

Robert  Stuart  was  appointed  guardian  on  April  7,  191  9.  At  that  time  she  was  a 
minor  about  4  years  of  age.  Her  mother  was  Marv  Miles  Schoonover,  who  died 
from  tuberculosis  in  the  spring  of  1919,  a  full-blood  member  of  the  Osage  Tribe 
of  Indians.  Her  father,  Eugene  Crowther,  is  a  white  man  and  had  been  divorced 
from  the  said  minor’s  mother  previous  to  her  death,  and  since  has  resided  in 
Europe. 

Without  the  interposition  of  the  guardianship  Marie  Crowther  would  probably 
have  been  taken  and  probably  now  be  living  with  her  aunt,  Anna  Free,  who  resides 
on  a  farm  about  10  miles  from  McAlester,  Okla.  Mr.  Stuart,  however,  placed 
her  in  the  St.  Louis  Convent  near  Pawhuska  for  a  short  time,  later  placing  her 
with  Miss  Margaret  Henneberry,  his  sister-in-law,  who  resides  with  her  mother 
and  sister,  215  North  B  Street,  Arkansas  City-,  Kans.,  and  whose  home  and 
residence  is  one  of  the  best  homes  in  Arkansas  City.  In  this  environment 
Marie  Crowther  has  had  every  advantage  of  refined  Christian  influence.  She 
attends  the  public  school  nearby  and  has  made  rapid  progress  in  her  school 
work.  Her  associates  are  children  from  the  best  homes  in  Arkansas  City.  Dur¬ 
ing  her  vacations  she  visits  at  the  home  of  Robert  Stuart  in  Pawhuska  and  is 
given  the  same  consideration  as  other  members  of  the  family. 

She  has  an  estate  valued  at  approximately  $100,000,  although  less  than 
$10,000  has  been  paid  to  the  guardian,  the  larger  portion  of  her  estate  being  in 
the  hands  of  the  administrator  of  the  estate  of  her  deceased  mother  on  account 
of  litigation  which  has  tied  up  the  final  closing  of  this  estate. 


OSAGE  FUND  RESTRICTIONS 


325 


Marie  Crowther  is  also  making  rapid  progress  in  music,  dancing,  reading,  and 
various  forms  of  athletics.  The  benefits  or  local  talent  plays  in  Arkansas  City 
would  not  be  complete  without  her  presence.  The  total  living  and  miscellane¬ 
ous  expenses  in  securing  for  her  the  above  and  foregoing  advantages  has  cost  her 
estate  during  the  five-year  period  a  little  better  than  $100  a  month,  and  the  total 
guardianship  and  attorney  fees  combined  amount  to  less  than  $300  per  annum. 
One  fee  of  $500  has  been  paid  for  counsel  to  H.  P.  White  for  services  rendered  in 
the  Supreme  Court  of  the  State  of  Oklahoma  in  the  Mary  Miles  Schoonover 
estate. 

In  connection  with  this,  we  have  a  number  of  pictures,  one  of  which 
shows  the  little  girl  a  year  after  she  was  taken  in  charge.  We  had 
no  picture  at  the  time  she  was  taken  in  charge.  At  that  time  she 
was  with  an  aunt  near  McAlester,  Okla.,  living  in  very  undesirable 
and  insanitary  conditions ;  and  Mr.  Stuart,  upon  being  appointed, 
sent  Mr.  Humphreys,  who  is  present  here,  down  there  to  get  the 
little  girl.  He  got  her  and  brought  her  back,  and  since  then  her  con¬ 
ditions  and  surroundings  are  as  revealed  by  these  photographs. 

The  first  photograph  I  show  you  is  a  photograph  about  a  year  after 
she  was  brought  to  Pawhuska.  Others  are  kodak  photographs,  in¬ 
dicating  her  surroundings  and  environment  at  Arkansas  City.  I 
hare  here  [indicating]  a  very  recent  photograph  of  this  Osage  girl, 
indicating  her  as  she  is  at  this  time. 

Mr.  Humphreys.  It  is  not  the  contention  and  the  position  of  the 
county  court  that  Marie  Crowther  is  not  under  the  supervision  of 
the  Osage  Agency? 

Mr.  Wilson.  There  seem  to  be  conflicting  contentions.  Some 
contend,  Judge,  that  she  is  not,  and  some  contend  that  she  is.  I 
think  you  contend  that  she  is. 

Mr.  Humphreys.  Has  not  the  county  court  of  Osage  County  held 
that  the  superintendent  of  the  Osage  Agency  had  absolutely  nothing 
to  do  with  the  supervision  over  this  Indian  in  particular? 

Mr.  Wilson.  I  do  not  have  any  occasion  to  know  whether  he  has 
held  that  way  or  not.  I  am  not  certain;  I  never  had  occasion  to 
find  out. 

Mr.  Humphreys.  Here  is  the  journal  entry  in  the  case. 

Mr.  Wilson.  I  think  myself  that  the  Federal  guardianship  ex¬ 
tends  over  Indians  in  that  class. 

Mr.  Humphreys.  I  am  taking  the  position  of  the  court.  I  have 
here  a  finding  of  the  court  in  this  particular  case. 

Mr.  Wilson.  You  may  have;  I  do  not  know  what  he  holds. 

Mr.  Humphreys.  At  the  proper  time  I  will  introduce  this  into  the 
record. 

Mr.  Wilson.  I  know  some  lawyers  hold  that. 

The  Chairman.  We  will  take  your  word  for  it  that  the  court  has 
held  that. 

Mr.  Wilson.  You,  Judge  Humphreys,  are  holding  otherwise. 

Mr.  Humphreys.  Oh,  yes;  we  are  contending  that  we  have  juris¬ 
diction  over  all  with  Indian  blood.  We  would  rather  take  that 
position  than  the  other  until  it  is  finally  decided. 

The  Chairman.  Anyway,  it  serves  to  show  that  the  charge  that 
the  guardianships  are  not  good  for  the  Indians  is  not  fully  sustained. 

Mr.  Wilson.  It  is  an  instance  of  personal  service;  that  is  all. 

Mr.  Woodward.  I  will  call  the  Senator’s  attention  to  the  fact 
that  there  is  nothing  here  which  shows  that  this  minor  was  not 
properly  treated  when  she  resided  with  her  aunt.  This  child  is 
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taken  away  from  her  relatives,  without  a  bit  of  evidence  that  they 
were  not  entitled  to  keep  her.  3 

The  Chairman.  You  can  show  that  on  cross-examination. 

Mr.  Wilson.  I  made  the  statement  she  was  found  there  amid 
insanitary  surroundings,  and  Mr.  Humphreys  went  down  there 
and  saw  all  these  things. 

Mr.  Woodward.  Knowing  her  people,  I  can  hardly  accept  the 
statement  that  they  are  living  in  squalor. 

Mr.  Wilson.  I  did  not  say  that,  and  I  understand  that  is  not  true. 

Mr.  Woodward.  They  have  the  reputation  of  being  very  nice 
people. 

Mr.  Wilson.  I  understand  they  are  not  living  in  squalor,  and  the 
circumstances  are  not  as  disgusting  as  those  others  that  I  read  the 
other  day,  but  the  circumstances  are  not  the  best. 

Mr.  Woodward.  I  am  surprised  that  there  is  any  criticism  of 
the  family  life  of  Mr.  and  Mrs.  Crowther. 

Mr.  Wilson.  There  was  some  criticism  made  of  the  handling 
of  Susie  L.  Hyatt.  I  do  not  know  what  the  purpose  was,  but  I  have 
here  the  affidavit  of  Mr.  C.  W.  Stephens,  who  was  recently  ap¬ 
pointed  guardian.  [Reading:] 

Affiant  being  duly  qualified,  on  his  oath  deposes:  That  his  name  is  C.  W. 
Stephens;  his  place  of  residence  is  Pawhuska,  Okla.;  and  that  he  is  and  has 
been  since  January  11.  1923,  guardian  of  Susie  L.  Hyatt  above  referred  to. 

That  the  dates  supplied  by  Judge  J.  M.  Humphreys,  probate  attorney  of  the 
Osage  Indian  Agency,  are  not  in  harmony  with  the  record  of  the  guardianship 
of  the  said  Susie  L.  flyatt. 

Probably  it  was  a  misprint,  Judge  Humphreys.  [Reading:] 

That  affiant  did  not  receive  any  funds  as  guardian  until  January  22,  1923, 
and  that  in  the  interval  between  the  date  of  his  appointment  and  the  date  upon 
which  he  received  from  the  Osage  Agency  the  first  funds  paid  him  from  the 
account  of  Susie  Hyatt,  he  was  obliged  to  advance  $200  of  his  own  money  for 
the  subsistence  of  his  ward.  That  upon  January  7,  1924,  his  annual  report  as 
guardian  of  said  Susie  L.  Hyatt  was  approved  by  the  probate  court  of  Osage 
County,  Judge  J.  M.  Humphreys  giving  the  approval  thereof  his  approbation; 
that  immediately  after  the  approval  of  said  report  affiant  was  asked  to  name 
the  amount  he  desired  as  a  guardian  fee  in  the  case  referred  to.  Affiant  there¬ 
upon  made  the  statement  that  the  amount  of  the  fee  should  be  fixed  by  the 
probate  court  and  Judge  J.  M.  Humphreys,  and  that  whatever  amount  they 
agreed  upon  he  would  consider  the  fair  measure  of  his  services  as  guardian. 
Whereupon  the  probate  court  and  Judge  J.  M.  Humphreys  went  into  conference 
upon  the  subject,  later  advising  me  that  they  considered  $1,000  a  reasonable 
fee,  and  by  order  of  the  probate  court  affiant  thereafter  drew  a  check  in  the 
amount  of  $1,000  as  the  fee  determined  by  the  probate  court  and  Judge  J.  M. 
Humphreys. 

Susie  L.  Hyatt  has  inherited  one  and  one-lialf  headrights.  Affiant  handled 
as  guardian  in  this  estate  during  the  year  1923  as  moneys  received  and  moneys 
paid  out  the  aggregate  of  $92,000,  $37,000  of  which  was  expended  in  support 
of  said  Susie  L.  Hyatt  and  her  family-  and  the  major  part  inliquidation  of  claims 
of  creditors.  '  H 

Affiant,  as  required  by  the  Osage  Agency-,  for  the  protection  of  the  estate  of 
the  said  Susie  L.  Hyatt,  has  furnished  bond  written  bv  an  approved  surety  com¬ 
pany  in  the  amount  of  $70,000. 

Affiant,  immediately  after  qualifying  as  guardian,  recovered  by  force — 

I  presume  he  means  by  legal  procedure — 
from  an  agent  of  the  United  States  Internal  Revenue  Department  at  Wichita, 
Kans.,  personal  property  valued  at  more  than  $3,000,  upon  which  property  said 
agent  had  levied  under  a  distraint  attachment  for  a  claim  of  the  Treasury  De¬ 
partment  for  a  part  of  her  unpaid  1918  income  tax. 

Affiant  was  thereafter  able,  having  had  an  audit  of  her  income  tax  report  for 
the  year  referred  to,  to  secure  an  abatement  in  the  amount  of  $964,  and  that 
sum  affiant  claims  is  a  clear  gain  for  the  estate  of  liis  ward. 
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That  affiant  discovered  collateral,  the  property  of  his  ward,  to  the  value  of 
5535O,  which  was  being  foreclosed  upon,  and  which  he  purchased  in  an  adjust¬ 
ment  of  the  matter  for  $2,500,  thereby  saving  for  his  ward’s  estate  the  sum  of 
$2  850  which  may  be  considered  as  clear  profit. 

That  affiant,  with  the  approval  of  the  probate  court  and  the  Osage  Agency, 
effected  a  settlement  in  a  suit  against  one  of  his  ward’s  minor  sons  involving  a 
claim  of  something  more  than  $700,  for  $700  and  $25  attorney  fees. 

Affiant  submits  that  he  has,  upon  many  occasions,  received  from  Judge  J.  M. 
Humphreys,  the  probate  court  of  Osage  County,  and  J.  George  Wright,  super¬ 
intendent  of  the  Osage  Indian  Agency,  their  approval  of  his  acts  as  guardian 
and  that  every  act  for  which  he  is  responsible  as  guardian  for  Susie  L.  Hyatt 
has  had  the  approval  of  Judge  J.  M.  Humphreys,  probate  attorney  for  the  Osage 
Indian  Agency,  and  there  stands  on  the  record  of  the  probate  court  of  said  county 
no  objection  made  by  any  person  on  account  of  any  act  of  affiant  in  the  guardian¬ 
ship  referred  to. 

C.  W.  Stephens. 

It  seems  that  the  criticism  of  this  case  must  have  been  that  the 
fee  given  to  Mr.  Stephens  was  a  little  in  excess  of  the  usual  fee  of 
$250  per  estate,  but  that  was  because  of  extraordinary  service. 

Mr.  Woodward.  Let  me  say  right  there  that  those  cases  were  put 
into  the  record  for  the  purpose  of  showing  the  fees  allowed,  and  were 
not  selected  cases.  They  were  just  picked  at  random  from  cases 
filed  at  the  Court  as  examples  of  fees,  and  in  that  case  of  Mr.  Stephens’ 
there  was  no  comment  on  it  as  to  whether  or  not  it  was  exorbitant 
or  too  small.  You  will  find  fees  of  all  sorts  in  those  cases  filed,  some 
small,  some  large,  some  medium. 

Mr.  Wilson.  A  great  mass  of  that  stuff,  when  taken  in  connection 
with  this  discussion  of  exhorbitant  fees,  may  lead  members  of  the 
committee  who  do  not  follow  this  closely  to  believe,  when  they  glance 
through  this  big  record,  that  they  represent  some  misconduct  or 
mismanagement  or  some  exhorbitant  charges  made  by  guardians, 
when  in  fact  they  do  not.  These  things  might  be  viewed  incorrectly 
by  committeemen  who  have  not  time  to  digest  this  entire  record. 
Of  course,  there  are  a  few  that  are  subject  to  some  criticism.  Take 
this  instance  yeaterday,  when  Senator  Ashurst,  from  Arizona,  picked 
out  a  $2,700  item  for  a  casket.  If  he  did  not  go  any  further,  he 
might  think  all  of  this  great  mass  of  stuff  is  of  that  character,  when  it 
is  not. 

Mr.  Humphreys.  I  made  myself  clear,  I  think,  in  the  hearings 
both  before  the  House  and  the  Senate,  that  these  fees  were  given 
simply  as  a  basis  of  comparison  between  what  it  costs  in  court  and 
what  the  department  claimed  they  could  do  it  for. 

Mr.  Wilson.  I  realize  this,  that  these  busy  Senators  who  are  too 
busy  to  attend  these  hearings  are  also  too  busy  to  read  all  of  this 
record.  I  do  not  think  that  is  a  criticism  of  the  members  of  the 
committee. 

Mr.  Woodward.  There  is  one  thing  that  Mr.  Stephens  might 
nave  added  to  his  affidavit,  and  that  is  that  the  agency  has  given  a 
large  portion  of  its  time  assisting  him  with  his  guardianship. 

Mr.  Wilson.  He  told  me  another  instance  in  connection  with  this 
case,  where  he  sought  the  assistance  of  the  department.  This  old 
woman’s  boy  was  arrested  and  thrown  into  jail  in  southern  Kansas, 
and  he  went  to  the  agency  and  asked  to  see  Mr.  Wright  about  what 
to  do  about  it.  He  went  to  see  an  officer  in  the  department  to  detail 
the  circumstances.  I  do  not  know  what  the  boy  was  guilty*  of,  but 
anyhow  the  old  lady  wanted  the  help  of  her  guardian.  Mr.  Wright 
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was  not  there,  so  he  talked  with  one  of  the  young  men  in  the  agencv 
and  the  attitude  of  the  young  man  was '  expressed  in  the  words’ 
“let  him  rot.”  He  went  to  a  higher  official  in  the  agency,  and  this 
official  asked  him  if  he  had  seen  the  other  gentleman,  to  whom  he  had 
previously  spoken,  and  he  said,  “Yes.”  The  higher  official  asked 
him  what  the  man  he  first  saw  had  said,  and  Mr.  Stephens  told 
him,  “Let  him  rot.”  “Well,”  the  other  man  said,  “I  guess  he  is 
about  right.”  That  all  he  could  do.  A  few  days  later  Mr.  Wright 
returned,  and  he  detailed  these  facts  to  him.  Mr.  Wright  said 
“  Have  you  seen  these  gentlemen  about  it?”  Mr.  Stephens  told  him 
he  had,'  and  asked  Mr.  Wright  to  call  them  in  and  ask  them  what 
they  said.  Mr.  Wright  did  call  this  gentleman  in,  the  first  one,  and 
the'  gentleman  told  Mr.  Wright  that  he  had  told  Mr.  Stephens  to 
“let  him  rot.”  Mr.  Stephens  then  asked  Mr.  Wright,  “Do  you 
think  that  is  right?”  Mr.  Stephens  told  me  that  Mr.  Wright  told 
him  that  he  did  not  think  it  was  right  the  thing  to  do.  He  then 
went  up  to  Kansas  and  spent  the  old  woman’s  money  to  do  what  he 
could  do  to  relieve  the  condition  of  that  boy,  at  the  old  woman’s 
request. 

Mr.  Woodward.  Who  made  that  statement  to  Mr/  Stephens, 
when  he  first  went  to  the  office  ? 

Mr.  Wilson.  Mr.  McMann.  Mr.  Wise  made  the  second  state¬ 
ment. 

Now,  this  old  woman  is  mentally  deficient  because  she  does  not 
know  how  to  handle  finances.  She  seems  to  be  well  educated.  If 
she  is  not  a  full-blood  Osage,  she  is  more  than  a  half-blood;  and  in 
connection  with  that  I  want  to  read  a  letter  she  has  written  to  Senator 
Harreld,  which  I  find  among  his  files  on  this  matter.  This  old 
woman  is  one  of  the  best  educated  Osages.  I  understand  she  is  a 
graduate  of  the  Carlisle  school  in  Pennsylvania.  [Heading:] 


With  reference  to  the  Snyder  bill  now  before  the  United  States  Senate,  I 
want  to  enter  my  protest  against  this  bill  on  the  following  grounds:  When  the 
guardian  was  appointed  for  me  I  was  drawing  for  two  and  one-half  headlights 
and  the  department  allowed  me  only  $1,000  each  quarter  to  support  myself  and 
three  small  children  not  on  the  Osage  roll. 

Under  the  supervision  they  permitted  me  to  become  involved  to  the  amount 
of  $10,000  or  $12,000. 

On  January  11,  1923,  Mr.  C.  Stephens,  of  Pawhuska,  Okla.,  was  appointed 
my  guardian,  and  since  that  time  he  has  paid  all  mv  indebtedness.  The  fee 
granted  him  by  the  court  and  agency  of  $1,000  to  look  after  all  of  my  interests, 
which  includes  the  leasing  and  supervision  of  my  agricultural  and  pasture  land, 
I  feel  is  very  reasonable. 

Mr.  Stephens  has  made  it  a  point  during  the  last  year  to  visit  my  farm  once 
each  month  and  look  after  any  matters  that  need  attention  and  I  feel  that  the 
fee  granted  by  the  court  and  agency  is  very  fair  and  reasonable  to  me,  and  I  am 
much  better  satisfied  with  Mr.  Stephens  as  mv  guardian  than  when  the  agency 
handled  my  business.  “ 

Hoping  that  you  will  use  your  influence  to  defeat  this  measure,  which  I  feel  to 
be  unjust  to  the  Osage  tribe',  I  am, 

Very  truly  yours, 

Mrs.  Chas.  Hyatt, 

Elgin,  Kans. 


Senator  Frazier.  Why  would  an  educated  woman  of  that  kind 
need  a  guardian  ? 

Mr.  Wilson.  She  just  simply  can  not  handle  her  funds. 

Mr.  Woodward.  Is  it  not  a  fact  that  Mr.  Stephens  lets  her  spend 
more  than  $4,000  a  year  ?  Under  the  act  of  1921  the  department  is 
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limited  to  $4,000  a  year.  Is  it  not  also  a  fact  that,  while  she  says  in 
that  letter  that  the  agency  permitted  her  to  get  $12,000  in  debt, 
there  is  no  way  under  the  sun  for  the  agency  to  prevent  her  from 
getting  a  million  dollars  in  debt,  if  she  could  get  the  money? 

Mr.°WiLSON.  I  expect  that  is  true.  Now,  those  things  are  not 
stated  as  a  criticism  of  the  office. 

Mr.  Woodward.  I  think  Mr.  Stephens  is  a  good  guardian. 

Mr.  Wilson.  They  are  stated  for  the  purpose  of  illustrating  the 
advantages  of  guardianship,  and  of  illustrating  the  advantage  of 
the  personal  service  which  the  guardian  can  give  and  which  the 
department  can  not  give,  for  the  department  employs  as  its  agents 
there  in  many  instances  strange  people  whom  the  Indian  does  not 
know,  whereas  the  guardian  as  a  rule  is  a  personal  friend  and  in  most 
instances  the  personal  selection  of  the  ward. 

This  is  the  case  of  Pendleton  Strike  Axe.  [Reading]: 

At  the  time  of  the  appointment  of  the  guardian  herein  this  ward  was  badly 
in  debt.  He  had  very  little  livestock  on  hand  on  his  place  purchased  by  himself 
and  wife  prior  to  the  appointment  of  this  guardian  for  the  sum  of  $32,000,  a 
large  part  of  this  indebtedness  was  outstanding  at  the  time  of  the  appointment 
and  under  supervision  of  agency  and  approval  of  the  court  paid  by  this  guardian. 

At  this  time  the  guardian  has  on  hand  cash  in  the  sum  of  approximately 
$4,700. 

In  addition  to  the  cash  the  guardian  has  the  following  securities: 


United  States  certificates  of  indebtedness _  $10,  000.  00 

National  Building  &  Loan  stock _  5,  000.  00 

Certificate  of  deposit _  22,  000.  00 


41,  700.  00 

The  ward  is  principally  engaged  in  stock  raising  and  farming.  The  guardian 
herein  has  encouraged  him  in  every  way  possible  to  enable  him  to  farm  and 
raise  stock.  New  farming  implements  have  been  purchased,  work  stock,  and 
hogs,  and  he  has  been  assisted  in  various  ways,  new  fences,  stock  corrals,  hog 
sheds,  feed  barns,  and  machinery  and  at  this  time  he  has  one  of  the  best  if  not 
the  best  stocked  and  appointed  farms  of  any  Indian  in  Osage  County.  Pasture 
lands  have  been  leased  for  his  use  adjoining  his  home  to  enable  him  to  succeed 
in  his  cattle  raising.  He  has  adopted  the  habit  of  remaining  on  his  farm  and 
working.  He  does  not  drink  intoxicating  liquors  and  deserves  every  encourage¬ 
ment  possible. 

The  ward  at  this  time  owns  a  number  of  fine  horses,  cows,  and  hogs,  and  this 
guardian  is  endeavoring  to  assist  him  in  every  way  through  personal  advice  and 
supervision.  The  ward  is  the  father  of  three  unallotted  children  and  the  guardian 
herein  has  taken  every  precaution  to  safeguard  the  health  of  said  children  and 
provided  them  with  school  necessities  and  encouraged  them  and  their  parents 
to  keep  them  in  school  at  all  times. 

I  do  not  know  just  exactly  how  many  estates  this  ward  may  own. 
The  guardian  is  the  cashier  of  the  First  National  Bank,  which  has 
deposits  of  nearly  $2,500,000.  He  is  a  business  man  and  a  competent 
man,  and  he  does  this  work  for  $250  per  headright.  That  is  what 
that  guardian  is  paying  for  that  service. 

Mr.  Wilson.  Here  is  the  case  of  Ho-tah-moie,  for  whom  Mr. 
F.  W.  Farrar  is  guardian.  [Reading:] 

In  the  County  Court,  Osage  County,  Okla.  In  the  matter  of  the  guardianship 

of  Ho-tah-moie  (John  Stink)  incompetent,  Osage  allottee  No.  350,  F.  W. 

tarrar,  Guardian.  No.  143. 

STATEMENT  OF  GUARDIAN 

Ho-tah-moie,  or  John  Stink,  as  he  is  commonly  known,  is  an  enrolled  full- 
mood  member  of  the  Osage  Tribe  of  Indians,  being  Osage  allottee  No.  350,  and  is 
oi  years  of  age  as  shown  by  the  approved  Osage  roll. 


330 


OSAGE  FUND  RESTRICTIONS 


The  undersigned  was  appointed  guardian  of  the  said  Ho-tah-moie,  March  27 
1909,  by  the  county  court  of  Osage  County,  Okla.,  and  has  been  during  all  of 
said  time  and  now  is  his  guardian.  During  all  of  said  time  said  ward  has  re¬ 
ceived  or  participated  in  the  income  from  only  one  (his  own)  original  Osage 
share  or  headright  and  did  not  have  much  income  until  the  last  few  vears.  Said 
ward  is  still  the  ow'ner  of  his  surplus  and  homestead  allotments  comprising  660 
acres  of  land  in  Osage  County,  Okla.  A  small  rental  is  procured  for  the  use  of 
the  surface  of  these  lands  from  farmers,  cattlemen,  or  whoever  leases  them.  Said 
ward  has  no  inherited  interests  and  has  no  known  relatives,  although  there  has 
been  some  efforts  by  various  persons  to  establish  a  kinship  with  him— 

Probably  looking  forward  to  his  demise. 

The  said  John  Stink,  can  not  speak  English  and  has  had  no  education  what¬ 
ever.  Members  of  his  tribe  have  very  little  to  do  with  him  and  he  never  goes 
to  the  Osage  Indian  Agency.  He  lives  in  a  tent  in  the  woods  about  a  mile  from 
Pawhuska  and  has  not  been  in  town  since  1915.  About  that  time  the  police  of 
the  city  of  Pawhuska,  one  day  while  he  was  in  town  with  his  dogs,  killed  several 
of  them  and  John  declared  he  would  never  return  to  the  city.  He  is  very  fond 
of  dogs  and  always  has  several  around  him.  He  sleeps  in  the  woods  or  in  a  tent 
in  the  woods  generally,  winter  and  summer,  and  refuses  to  live  in  a  house,  stating 
through  an  interpreter  that  it  is  hard  for  him  to  breathe  in  a  house.  He  always 
has  two  or  three  dogs  with  him  and  insists  on  his  dogs  having  as  good  to  eat  as  he. 
The  dogs  must  be  fat,  then,  if  John  is  a  heavy  eater. 

He  is  a  hearty  eater  and  has  plenty  of  good  food.  He  has  no  bad  habits,  has 
everything  he  wants,  is  in  good  health,  enjoys  life,  and  seems  to  be  more  con¬ 
tented  than  many  of  the  other  members  of  the  tribe.  He  speaks  Osage  and 
occasionally  talks  to  the  few  members  of  his  tribe  who  visit  him.  The  place 
where  he  lives  is  near  the  Pawhuska  Country  Club  and  he  enjoys  watching  mem¬ 
bers  of  the  club  play  golf.  He  has  even  accompanied  his  guardian  on  the  golf 
links  while  playing  golf. 

A  white  man  who  speaks  Osage  and  lives  in  the  neighborhood  of  where  Ho-tah- 
moie  lives,  is  employed  to  take  care  him,  and  his  guardian  is  in  constant  touch 
with  his  caretaker,  and  said  guardian  frequently  visits  his  ward  and  talks  with 
him  through  an  interpreter.  Said  ward  was  never  married. 

The  assets  of  the  estate  of  the  said  Ho-tah-moie  at  this  time  are  as  follows: 

Cash  on  hand _ $7,817.90 

United  States  securities,  building  and  loan  stock,  first  mortgages  on 

real  estate,  personal  property _  44, 403. 72 


Respectfully  submitted. 


52,  221.  62 


F.  W.  Farrar, 

Guardian  of  Ho-tah-moie,  Osage  allot  ue  No.  850. 
Subscribed  and  sworn  to  before  me  this  10th  day  of  May,  1924. 

[seal.)  Helen  Maegatrotd, 

Notary  Public,  Osage  County,  Okla. 

My  commission  expires  March  8,  1928. 


Mr.  Wilson.  Here  is  the  case  of  John  Co-she-he,  incompetent, 
Osage  allottee  No.  575: 


In  the  county  court,  Osage  County,  Okla.  In  the  matter  of  the  guardianship 
of  John  Co-she-he,  incompetent,  Osage  allottee  No.  575.  F.  W.  Farrar, 
guardian.  No.  2061. 

STATEMENT  OF  GUARDIAN 

John  Co-she-he,  Osage  allottee  No.  575,  is  an  enrolled  full-blood  member  of 
the  Osage  Tribe  of  Indians  and  as  shown  by  the  approved  Osage  roll,  is  23  yeftr® 
of  age,  is  married,  has  one  child,  an  infant.  His  wife  is  a  full-blood  member  ol 
the  Kansas  Pottawatomie  Tribes  of  Indians  and  has  no  income  of  her  own. 

The  undersigned  was  appointed  guardian  of  the  said  John  Co-she-he,  by  tne 
county  court  of  Osage  County,  Ok!a.,  on  October  3,  1921,  and  has  been  ever 
since  and  now  is  his  guardian. 
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The  said  John  Co-she-he  speaks  the  English  language  fluently.  He  is  the 
owner  of  l-7/12th  Osage  shares  or  headrights,  consisting  of  his  own  original 
share  and  an  inherited  interest  of  7/12th  of  another  share.  He  is  the  owner  of 
approximately  1,400  acres  of  land  in  Osage  County,  Okla.,  consisting  of  660  acres 
of  land  allotted  to  him  as  his  surplus  and  homestead  allotments,  the  remainder 
of  said  land  having  been  partitioned  was  purchased. 

Said  ward  has  been  addicted  to  the  use  of  intoxicating  liquor  and  in  recent 
rears  has  had  trouble  in  his  family,  at  one  time  his  wife  suing  for  a  divorce  and 
for  division  of  the  property,  but  by  the  efforts  of  the  undersigned  guardian  the 
divorce  action  has  been  dismissed  and  said  ward  and  his  family  are  at  this  time 
living  happily  together.  He  has  not  used  intoxicating  liquor  for  several  months 
and  influence  is  being  directed  by  his  guardian  to  induce  him  to  refrain  from 
again  using  intoxicating  liquors. 

Said  ward  owns  his  own  home,  a  five-room  modern  residence,  in  Pawhuska,. 
Okla.,  with  garage,  chicken  house,  and  premises  in  first-class  condition. 

The  said  John  Co-she-he  is  a  frequent  visitor  to  the  place  of  business  of  his 
guardian,  coining  to  his  place  of  business  several  times  a  week  or  any  time  he 
wishes  to  do  so,  and  feels  free  to  talk  to  his  guardian  about  his  personal  affairs 
and  experiences,  and  said  guardian  advises  with  him.  The  wife  of  the  said  John 
Co-she-he  also  advises  with  said  guardian  and  does  not  hesitate  to  mention  anv 
familv  differences,  financial  affairs,  or  things  in  general.  The  guardian  occa¬ 
sionally  visits  the  home  of  his  ward  to  see  how  the  family  is  getting  along. 

The  assets  of  the  estate  of  the  said  John  Co-she-he  at  this  time,  are  as  follows: 

Cash  on  hand _ $3,  663.  85 

United  States  securities,  building  and  loan  stock,  first  mortgages  on 
real  estate,  house,  furniture,  and  automobiles _  24,  408.  00 


Total _  28,  071.  85 

Respectfully  submitted. 

F.  W.  Farrar, 

Guardian  of  Co-she-he,  Osage  allottee  No.  575. 
Subscribed  and  sworn  to  before  me  this  10th  day  of  May,  1924. 

[seal.]  Helen  Murgatroyd, 

Notary  Public  Osage  County,  Okla. 

My  commission  expires  March  8,  1928. 

Mr.  Wilson.  Here  is  another  case  in  which  Mr.  Farrar  is  guardian, 
Wah-te-sah  [reading] : 

In  the  county  court,  Osage  County,  Okla.  In  the  matter  of  the  guardianship 
of  Wah-te-sah,  incompetent,  Osage  allottee  No.  421.  F.  W.  Farrar,  guardian. 
No.  414 

STATEMENT  OF  GUARDIAN 


Wah-te-sah,  Osage  allottee  No.  421,  is  a  full-blood  Osage  Indian  woman,  and, 
according  to  the  approved  Osage  roll,  is  83  years  of  age,  having  been  born  January 
1, 1841. 

The  undersigned  was  appointed  her  guardian  November  14,  1912,  and  has 
ever  since  been  and  now  is  her  guardian.  She  was  allotted  as  surplus  and  home¬ 
stead  allotments  approximately  660  acres  of  land  in  Osage  County,  Okla.,  and 
all  of  these  lands  have  been  sold,  except  said  homestead  160  and  20  acres  surplus. 

On  account  of  age  and  being  totally  blind  the  said  Wah-te-sah  is  helpless  and 
it  is  necessary  to  have  some  one  give'  her  personal  care  at  all  times.  A  colored 
woman  who  speaks  Osage  is  employed  and  in  constant  attendance  of  the  said 
Wah-te-sah.  Wah-te-sah  speaks  Osage  but  can  not  speak  or  understand  English. 
She  lives  in  a  two-room  modern  house  at  the  Indian  village,  about  1  mile  from 
Pawhuska,  Okla.  The  undersigned  guardian  goes  out  to  see  his  ward  occasionally 
and  talks  to  her  through  an  interpreter.  Everything  possible  for  the  comfort  of 
said  ward  is  done  and  said  guardian  keeps  in  touch  at  all  times  with  the  said 
Wah-te-sah,  through  her  colored  attendant  and  other  people. 

All  of  the  lands  above  mentioned  that  were  sold,  were  sold  by  the  local  Indian 
office  and  the  Department  of  the  Interior  and  the  sale  of  these  lands  was  made 
Pn°fto  the  appointment  of  the  undersigned  as  guardian. 

The  family  of  the  said  Wah-te-sah,  died  before  allotment  and  she  has  no  near 
relatives  living  at  this  time,  but  has  a  number  of  distant  relatives  living  at  this 
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In  addition  to  her  headright  as  an  enrolled  member  said  Wah-te-sah  inherits 
and  draws  an  additional  five-twelfths,  or  a  total  headright  of  one  and  fiv 
twelfths. 

The  assets  of  the  estate  of  the  said  Wah-te-sah  at  this  time  are  as  follows- 


Cash  on  hand - $2  393  « 

United  States  securities,  building  and  loan  stock,  real  estate  first  ’  °° 

mortgages,  real  estate,  personal  property _  60  432  01 


Total  - - -  62,825.57 

Respectfully  submitted. 

F.  W.  Farrar, 

Guardian  of  Wah-te-sah ,  Osage  allottee  No  A21 
Subscribed  and  sworn  to  before  me  this  10th  day  of  May,  1924. 

Robert  Stewart, 
Notary  Public,  Osage  County,  Okla. 
My  commission  expires  February  2,  1929. 


Mr.  Wilson.  The  next  is  the  case  of  Joseph  Mills,  and  is  rather 
an  interesting  case  owing  to  certain  things  in  connection  with  it. 
[Reading:] 

In  the  county  court,  Osage  County,  Okla.  In  the  matter  of  the  guardianship  of 
Joseph  Mills,  incompetent.  J.  A.  Puryear,  guardian.  No.  967. 


STATEMENT  OF  GUARDIAN 

The  above-mentioned  Joseph  Mills  is  a  full-blood  enrolled  member  of  the 
Osage  Tribe  of  Indians,  36  years  of  age.  On  March  17,  1917,  the  undersigned 
was  appointed  his  guardian  by  the  county  court  of  Osage  County,  Okla.;  that  a 
certificate  of  competency  was  issued  to  the  said  Joseph  Mills  by  the  Secretary 
of  the  Interior  long  prior  to  appointment  of  a  guardian,  and  at  the  time  of  said 
appointment  the  said  Joseph  Mills  had  sold  and  disposed  of  all  his  surplus  lands. 

At  the  time  of  the  appointment  of  a  guardian  said  Joseph  Mills  was  the  owner 
of  only  his  homestead  allotment  and  his  individual  share  or  right  to  participate 
in  the  tribal  funds  or  property  which  is  principally  derived  from  oil  and  gas 
royalties  and  bonus  moneys.  That  about  the  time  of  the  appointment  of  said 
guardian  a  certain  enrolled  member  of  the  Osage  Tribe  of  Indians  died  leaving 
a  will,  in  which  the  said  Joseph  Mills  was  named  as  principal  beneficiary  and  a 
number  of  other  parties,  claiming  certain  interests,  contested  said  will  through 
the  courts  of  Oklahoma,  and  in  1920.  several  years  after  the  institution  of  said 
contest,  the  Supreme  Court  of  the  State  of  Oklahoma  decided  said  contest  in 
favor  of  Joseph  Mills.  Up  to  that  time  the  said  Joseph  Mills  had  received 
comparatively  a  small  amount  of  income  from  his  Osage  interests,  but  through 
the  efforts  of  his  guardian  in  sticking  to  the  fight  he  succeeded  in  adding  to  the 
estate  of  said  Joseph  Mills  additional  interests  amounting  to  approximately 
one  and  seven-eighths  Osage  shares  or  headrights,  increasing  the  Osage  interests 
of  his  ward  to  approximately  two  and  seven-eighths  Osage  estates  or  headrights. 

In  addition  to  the  management  of  the  estate  of  said  ward  the  said  Joseph 
Mills,  while  in  the  United  States  Army  during  the  World  War,  was  gassed  while 
in  France,  and  when  discharged  from  the  Army  sometime  about  the  spring  of 
1919  was  not  in  good  health  and  could  not  speak  above  a  whisper.  Upon  the 
advice  of  a  physician  and  with  permission  of  the  court  said  guardian  sent  the 
said  Joseph  Mills  temporarily  to  the  State  of  Arizona  and,  as  said  ward  did  not 
seem  to  be  recovering,  by  permission  of  the  court  the  said  Joseph  Mills  was 
moved  temporarily  from  Arizona  to  Los  Angeles,  Calif.,  where,  after  about  two 
years,  said  ward  recovered  and  has  since  returned  to  his  permanent  residence 
here  in  Pawhuska,  Okla. 

While  in  Los  Angeles,  on  account  of  exorbitant  rents  and  discrimination 
against  Indians  and  others  than  the  white  race  and  on  account  of  the  condition 
of  his  health  and  the  fact  that  he  was  addicted  to  the  use  of  intoxicating  liquors, 
it  was  difficult  for  the  said  Joseph  Mills  to  find  a  place  of  abode  for  himself  and 
family  consisting  of  a  wife  and  2  children  and  a  dwelling  house  was  purchased  for 
use  of  the  family.  Having  recovered  his  health  the  said  Joseph  Mills  was  contin¬ 
ually  getting  in  trouble  and  commenced  drinking  and  legal  proceedings  were  com¬ 
menced  in  the  courts  by  parties  in  California  to  remove  the  guardianship  to  the 
State  of  California,  including  all  personal  property.  The  undersigned  as  guardian 
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returned  the  said  Joseph  Mills  and  family  to  Pawhuska,  Okla.,  some  time  in  the 
fall  of  1922,  and  after  a  strenuous  contest  the  guardian  finally  succeeded  in  re¬ 
taining  the  guardianship  in  Oklahoma.  The  family  of  the  said  Joseph  Mills, 
now  consists  of  himself,  wife,  and  3  children,  one  of  which  is  attending  an  educa¬ 
tional  institution  near  Muskogee,  Okla.  The  wife  of  the  said  Joseph  Mills  is  a 
full-blood  Seneca  Indian  and  has  no  income,  neither  has  his  children  any  income  . 
The  real  estate  or  temporary  residence  of  the  said  Joseph  Mills,  in  California,  on 
account  of  returning  to  Pawhuska,  has  been  sold  recently  and  will  add  approxi¬ 
mately  nine  or  ten  thousand  dollars  to  the  assets  of  said  ward  at  Pawhuska. 
Okla.  That  the  undersigned  guardian  lias  had  a  great  deal  of  trouble  with  said 
ward  on  account  of  said  ward  being  addicted  to  the  use  of  intoxicating  liquors 
even  since  returning  to  Pawhuska,  until  during  the  last  five  months,  since  which 
time  said  guardian  has  succeeded  in  getting  his  ward  to  refrain  from  the  use  of 
intoxicating  liquors  and  it  is  hoped  this  will  continue. 

Upon  numerous  occasions  the  undersigned  guardian  has  succeeded  in  pre¬ 
venting  the  separation  of  the  said  Joseph  Mills  and  his  family  on  account  of 
family  differences  alleged  to  have  been  the  fault  of  the  said  Joseph  Mills  and  has 
even  "secured  the  dismissal  of  divorce  proceedings  by  the  wife  of  the  said  Joseph 
Mills  and  the  family  kept  together  and  they  are  now  getting  along  all  right . 

There  is  seldom  a  day  that  the  said  Joseph  Mills  does  not  come  in  the  place 
sf  business  of  the  undersigned  guardian  and  talk  over  various  matters,  and  the 
wife  of  the  said  Joseph  Mills  also  advises  with  the  undersigned  guardian  and 
occasionally  when  controversies  have  arisen  between  them,  they  would  each  tell 
their  story  and  said  guardian  has  always  been  able,  although  somewhat  difficult 
at  times,  "to  iron  out  the  difficulties  and  keep  the  family  together. 

The  assets  of  the  estate  of  the  said  Joseph  Mills,  at  this  time  are  as  follows: 


Cash  on  hand _ $1,  606.  04 

Securities -  41.  000.  00 

Old  Packard  car _  1,  500.  00 

Cadillac  car _  3,  000.  00 

Real  estate _  10,  500.  00 

Furniture  and  household  goods -  3,  000.  00 


Total _  63,  606.  04 


As  the  said  Joseph  Mills  has  had  a  certificate  of  competency  during  all  the 
time  mentioned  herein  and  the  Secretary  of  the  Interior  could  not  have  withheld 
the  funds  due  the  said  Joseph  Mills,  it  is  very  likely  that  all  his  estate  would 
have  been  squandered  and  further  that  he  would  have  never  succeeded  in  gaining 
the  additional  shares  or  headrights  in  addition  to  his  own,  if  it  had  not 
been  for  the  efforts  of  the  guardian  and  the  guardianship  system. 

Respectfully  submitted. 

J.  A.  PURYEAR, 

Guardian  of  Joseph  C.  Mills.  Osage  allottee  No.  419. 


Subscribed  and  sworn  to  before  me  this  10th  day  of  May,  1924. 

[seal.]  Helen  Mcrgatroyd. 

Notary  Public. 

My  commission  expires  March  8,  1928. 

Mr.  Wilson.  Sometimes  these  Indians  do  move  to  other  States 
and  there  attempts  are  made  to  transfer  the  guardianship  to  other 
States,  but  the  act  of  Congress  provides  that  these  guardianship 
of  Osage  Indians  shall  be  in  the  courts  of  Oklahoma.  Consequently 
that  can  never  be  done. 

Now,  these  gentlemen  are  all  business  men.  and  competent  men. 
They  are  all  personal  friends  of  the  wards.  Here  are  some  other 
instances.  Tljis  is  the  estate  of  Pah-pu-son-tsa  [reading]: 


In  the  matter  of  the  guardianship  of  Pah-pu-son-tsa,  adult  incompetent  allottee 
No.  520.  L.  M.  Colville,  guardian.  Date  of  appointment,  December  19,  1919 
Ward  is  the  owner  of  three  Osage  estates.  Ward  was  in  debt  at  time  of 
appointment  in  the  sum  of  $1,269.66. 

At  the  time  of  appointment  of  the  guardian  herein  the  ward’s  income  wa 
being  withheld  at  the  agency  on  account  of  the  inabilitv  of  ward  to  properl 
expend  her  funds,  her  entire  income  having  been  squandered  and  having  bees 
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imposed  upon  by  relatives.  At  the  time  of  appointment  she  had  to  her  credit 
at  the  agency  approximately  $7,000  withheld  for  the  above  reasons.  a  1 

At  this  time  the  guardian  herein  has  on  hand  in  cash  approximately  the  sum 
of  $17,900;  and  in  addition  to  cash  the  following  securities,  to  wit: 

Real  estate  loans,  paying  7  per  cent  interest _ $4  850  00 

Real  estate  purchased,  valued  at _ "  u’  45^24 

Certificates  of  deposit,  paying  4  per  cent  interest _  8’  000  00 

Bonds,  paying  7  per  cent  interest -  15’  000  00 

Building  and  loan  stock,  paying  6  per  cent  interest _ 25’  665!  54 

Total~ - - - - ~64^97T78 

In  addition  to  the  above-listed  securities  the  guardian  herein  has  remodeled 
the  house  of  ward,  building  a  new  addition  and  refinishing  house  throughout 
constructed  new  yard  and  garden  fences,  remodeled  barn,  built  modern  chicken 
house  and  fences,  rebuilt  storm  cave,  cistern  and  filter,  set  out  shade  and  fruit 
trees  and  yard  shrubbery,  installed  electric  lights,  refurnished  house  completely 
kept  competent  help  to  care  for  old  lady’s  needs,  and  purchased  for  her  use  a 
Hudson  sedan,  under  care  of  competent  driver,  driver  being  the  husband  of  the 
woman  who  does  the  housework  and  cooking. 

This  ward  has  one  of  the  neatest  Indian  homes  in  the  county.  She  is  about 
73  years  of  age;  does  not  speak  English.  She  depends  upon  the' guardian  for  all 
needs,  averaging  three  visits  per  week  to  the  guardian’s  office.  The  guardian 
has  personally  supervised  every  improvement  made  on  her  premises.  She  is 
care  free  and  happy  and  contented  with  her  condition  at  this  time.  She  has 
personal  property  at  this  time  purchased  by  the  guardian  valued  at  approxi¬ 
mately  $3,625. 


State  of  Oklahoma,  County  of  Osage,  ss: 

L.  M.  Colville,  of  lawful  age,  first  being  duly  sworn  according  to  law,  upon 
oath  states  that  he  is  the  guardian  in  the  above-entitled  case;  that  the  above 
and  foregoing  statements  are  true  and  correct. 

L.  M.  Colville. 

Subscribed  and  sworn  to  this  8th  day  of  May,  1924. 

[seal.]  Helen  Mtjrgatroyd,  Notary  Public. 

My  commission  expires  March  8,  1928. 

Mr.  Woodward.  Did  I  understand  you  to  say  he  had  cash  in 
hand  uninvested  of  $17,000* 

Mr.  Wilson.  Yes;  $17,000 — no;  it  is  $7,000.  He  has  just  cashed 
in  a  certificate,  one  of  these  short-time  certificates  of  deposit. 

Mr.  Humphreys.  I  see  here  he  had  cash  on  hand  of  $8,208.74. 

Mr.  Woodward.  Well,  possibly  that  is  on  another  date. 

Mr.  Humphreys.  This  is  the  last  report. 

Mr.  Wilson.  These  moneys  are  being  invested  as  rapidly  as 
possible,  and  at  this  time  I  speak  of  he  had  just  cashed  in  one  of  the 
Treasury  certificates  in  which  he  had  invested,  while  there  were  no 
permanent  securities  available. 

Mr.  Humphreys.  Do  you  know  how  much  Pah-pu-son-tsa’s  guard¬ 
ian  drew  from  the  agency  * 

Mr.  Wilson.  No;  I  do  not.  Here  is  a  later  report  that  shows, 
last  week,  I  believe,  that  the  estate  had  $S6.597.42  on  hand. 

Mr.  Humphreys.  Give  me  the  amount  she  got  from  the  agency. 

Mr.  Wilson.  It  savs  here  $7,000,  or  approximately  that. 

Mr.  Humphreys.  Here  is  the  total  amount,  $133,343.29. 

Mr.  Wilson.  Did  you  get  that  from  the  agency? 

Mr.  Humphreys.  Yes. 

Mr.  Wilson.  She  has  at  the  present  time  $8,000? 

Mr.  Humphreys.  His  report  does  not  show  that. 

Mr.  Wilson.  Is  this  Pah-pu-son-tsa,  No.  520? 
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Mr.  Humphreys.  Yes.  That  is  the  only  Pah-pu-son-tsa  on 
record. 

Mr.  Wilson.  Do  you  mean  she  has  been  paid  that  much  from 
time  to  time? 

Mr.  Humphreys,  les;  in  the  aggregate. 

Mr.  Wilson.  That  was  not  paid  at  one  time? 

Mr.  Humphreys.  No;  that  is  the  entire  amount  paid  by  the 
agency,  $133,343.29. 

Mr.  Wilson.  Out  of  that  has  come  living  expenses  and  things 
of  that  kind.  n 

Mr.  Humphreys.  Of  course,  but  that  is  not  what  we  are  trying 
to  get  at. 

Mr.  Wilson.  This  is  since  1919.  Now  I  will  read  the  next  one 
[reading]: 


In  the  matter  of  the  guardianship  of  Xe  Kah  She  He,  incompetent,  adult  Osage 

allottee  No.  149.  L.  M.  Colville,  guardian.  Date  of  appointment,  February 

11,  1920. 

Ward  is  the  owner  of  two  and  one-ninth  Osage  estates. 

Debts  outstanding  at  the  time  of  the  appointment  and  since  liquidated  by  the 
guardian,  $1,083.78. 

At  the  time  of  the  appointment  of  the  guardian  herein  at  the  request  of  the 
superintendent  of  the  Osage  Indian  Agency  this  ward's  estate  was  being  squand¬ 
ered  and  wasted.  She  is  totally  blind  and  at  the  time  of  appointment  was  married 
to  a  white  man  and  by  whom  she  has  three  small  children,  7,  9,  and  11  years  of 
of  age  at  this  time;  none  of  these  children  have  any  estate  of  their  own.  Sub¬ 
sequently  the  husband  of  this  ward  became  insane  as  the  result  of  an  old  veneral 
disease;  the  guardian  herein  had  the  husband  sent  to  Vinita  to  the  State  hospital. 
He  lived  for  something  over  a  year  and  during  that  period  of  time  the  guardian 
took  the  ward  and  children  to  see  her  husband  on  a  number  of  occasions,  and 
upon  his  death  made  all  arrangements  for  funeral  and  burial  in  Pawlniska. 

This  ward  is  a  long  sufferer  from  veneral  disease  and  it  has  been  necessary 
on  a  number  of  occasions  to  have  her  treated  for  such  disease.  She  is  practically 
helpless  and  depends  upon  this  guardian  for  everything.  She  does  not  speak 
English  but  understands  English  to  a  marked  degree.  It  is  almost  a  daily 
occurrence  for  her  to  visit  the  office  of  this  guardian  or  send  one  of  the  children 
for  some  necessity.  The  guardian  personally  purchases  practically  all  the  cloth¬ 
ing  for  the  whole  family ,  and  all  household  necessities,  tends  to  all  improvements, 
cleaning  up  of  the  house  and  premises,  schooling  of  the  children,  doctor  bills,  and 
drug  necessities. 

It  has  been  necessary  to  take  this  ward  to  Hot  Springs,  Ark.,  for  mineral  bath 
treatment  several  times,  and  also  Claremore,  and  to  place  her  in  Colorado  for 
cool  climate  in  summer  owing  to  her  tubercular  and  syphiletic  condition.  It  has 
been  necessary  for  the  guardian  herein  to  personally  take  ward  and  children  to 
the  dentist  for  treatment  of  teeth,  also  to  a  specialist  for  eye  treatment.  In  short, 
this  ward  and  her  little  children  are  absolutely  dependent  upon  this  guardian  for 
practically  every  necessity. 

At  this  time  the  guardian  has  on  hand  cash  in  the  sum  of  825,544,  a  Treasury 
certificate  of  deposit  having  been  cashed  by  reason  of  becoming  due,  within  the 
past  month.  In  addition  to  the  cash  the  guardian  has  securities  as  follows: 

Building  and  loan  stock,  paying  6  per  cent  interest - J - $6,  490.  78 

Certificate  of  deposit,  paying  4  per  cent  interest -  10,  000.  00 

Have  invested  in  her  home _  4,  500.  00 

Personal  property  valued  at _  1,  170.  00 


Total . . . . .  22,160.78 

A  short  time  past  this  ward  was  married  to  a  worthless  character  who  in  a 
month’s  time  filed  suit  for  divorce  and  damages  for  $5,000,  and  the  guardian 
herein  succeeded  in  reducing  the  suit  to  a  judgment  giving  the  plaintiff  $750  and 
securing  an  absolute  divorce.  The  condition  of  the  health  of  ward  making  it 
more  advisable  to  effect  a  compromise  settlement  and  protect  the  estate  than  to 
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take  a  chance  on  her  death  while  the  marriage  was  in  effect  and  thereby  lose  one 
third  of  the  total  estate  to  the  detriment  of  her  children. 

The  guardian  herein  has  remodeled  the  house  of  ward  and  built  a  substantial 
addition  thereto,  making  it  a  very  neat  and  absolutely  comfortable  home.  The 
place  has  been  improved  in  many  respects,  servants  house  erected  chicken 
house  and  yard  built,  the  place  well  fenced  and  walks  put  in. 

On  a  number  of  occasions  the  guardian  herein  at  the  request  of  city  health 
authorities  has  had  the  children  doctored  and  has  endeavored  in  all  ways  to  keeD 
them  in  such  physical  condition  to  be  able  to  take  their  places  in  the  public  schools 
of  the  city.  Several  times  they  have  become  infected  with  lice  and  the  ward  has 
always  depended  upon  this  guardian  to  procure  proper  treatment  and  guard 
their  health  and  enable  them  to  return  to  school.  The  children  come  to  the 
guardian  herein  for  clothing  at  all  times,  school  books,  and  their  other  personal 
needs. 

Owing  to  the  physical  condition  of  the  ward  it  has  been  necessary  for  her  to  call 
upon  the  guardian  at  all  hours  of  the  day  and  night  whenever  she  needed  help  for 
herself  and  children.  And  it  has  often  been  necessary  for  this  guardian  to  ad¬ 
minister  to  her  needs,  personally  purchasing  medicines  and  other  necessities  and 
taking  them  to  her  home. 

As  the  result  of  recent  treatment  she  is  at  this  time  in  fair  physical  condition  but 
is  constantly  under  the  care  of  a  physician. 

Guardian  fee  and  attorney  fee  is  $750  per  year. 

State  of  Oklahoma,  County  of  Osage,  ss: 

L.  M.  Colville,  of  lawful  age,  first  being  duly  sworn  according  to  law,  upon  oath 
states  that  he  is  the  guardian  named  in  the  above  and  foregoing  styled  case,  that 
the  statements  set  forth  above  are  ture  and  correct. 

L.  M.  Colville. 

Subscribed  and  sworn  to  this  8th  day  of  May,  1924. 

[seal]  Helen  Murgatroyd,  Notary  Public. 

My  commission  expires  March  8,  1928. 

Mr.  Wilson.  The  next  was  the  case  of  Eliza  Bigheart  (reading) : 

In  the  matter  of  the  guardianship  of  Eliza  Bigheart,  incompetent  adult  Osage  allot¬ 
tee  No.  119.  L.  M.  Colville,  guardian.  Date  of  appointment  July  23, 1920. 

Ward  is  the  owner  of  two  Osage  estates. 

Debts  created  by  ward  prior  to  the  appointment  of  guardian  and  since  liqui¬ 
dated  by  the  guardian,  $8,219.39. 

At  the  time  of  appointment  of  the  guardian  herein  at  the  request  of  the  superin¬ 
tendent  of  the  Osage  Indian  Agency  the  ward  was  deeply  indebted,  addicted  to 
the  excessive  use  of  intoxicating  liquors,  and  her  funds  had  been  squandered  and 
wasted. 

At  this  time  the  guardian  herein  has  on  hand  in  cash  approximately  the  sum 
of  $12,600;  and  in  addition  to  cash  the  following  securities,  to  wit: 

Certificate  of  deposit,  paying  4  per  cent  interest _ $5,  000 

Bonds,  paying  7  per  cent  interest,  nontaxable _ 10, 000 

Building  and  loan  stock,  paying  6  per  cent  interest _  600 

Total _ 15,600 

In  addition  to  the  above-listed  securities  and  cash  the  guardian  has  purchased 
and  the  ward  now  has  on  hand  a  new  car  valued  at  $4,545.  The  car,  a  Cadillac 
sedan,  was  purchased  out  of  unrestricted  funds,  and  the  purchase  authorized 
on  the  ground  that  the  health  of  the  ward  required  a  closed  car.  She  is  badly 
afflicted  with  inflammatory  rheumatism.  The  guardian  herein  has  had  her  in 
Claremore  for  mineral  baths,  and  also  in  Colorado,  on  the  advice  of  a  physician, 
for  her  health. 

The  guardian  herein  is  contesting  an  estate  involving  one  and  a  half  Osage 
estates  in  an  effort  to  secure  said  estate  for  this  ward,  and  has  succeeded  in  the 
lower  courts,  and  the  case  is  now  on  appeal  to  the  higher  courts.  The  guardian 
has  been  called  upon  constantly  to  render  assistance  to  this  ward  owing  to  her 
health  and  the  conduct  of  her  children.  She  is  a  very  frequent  visitor  to  the 
office  of  this  guardian  and  the  guardian  has  made  numerous  trips  to  her  country 
home  in  her  behalf. 
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State  of  Oklahoma, 

County  of  Osage,  ss: 

L.  M.  Colville,  of  lawful  age,  first  being  duty  sworn  according  to  law,  upon 
oath  states  that  he  is  the  guardian  in  the  above-styled  case;  that  the  above  and 
foregoing  statements  are  true  and  correct. 

L.  M.  Colville. 


Subscribed  and  sworn  to  this  8th  day  of  May,  1924. 

[seal.]  Helen  Murgatroyd,  Notary  Public. 

My  commission  expires  March  8,  1928. 


Mr.  Humphreys.  Would  you  mind  repeating  the  securities  of 
Pah-pu-son-tsa  ? 

Mr.  Wilson.  Yes;  I  will  read  it  again. 

Mr.  Humphreys.  This  is  from  the  guardian  direct,  filed  just  before 
we  left  home. 

Mr.  Wilson.  This  is  later  than  your  information,  Judge  Hum¬ 
phreys. 

Mr.  Woodward.  When  did  he  make  the  report? 

Mr.  Wilson.  I  do  not  know. 

Mr.  Woodward.  I  think  there  should  be  some  explanation  of  it. 

Mr.  Humphreys.  Will  you  read  into  the  record  the  amount  of  the 
securities,  please? 

Mr.  Wilson.  Yes. 

Mr.  Humphreys.  There  is  about  $40,000  difference  between  the 
report  I  have  here  and  the  report  you  have. 

Mr.  Wilson.  I  have  the  figures  as  follows: 


Cash  on  hand _  $17;  980.  00 

Certificates  of  deposit _ 8,  000.  00 

Bonds _  15,  000.  00 

Real  estate  loans _  4,  850.  00 

Other  securities,  B.  &  L.  stock _  25,  665.  54 

Real  estate _  11,458.00 

Personal  property _  3,  625.  00 


Mr.  Humphreys.  Does  that  mean  the  allotment? 

Mr.  Wilson.  No;  real  estate  purchased  by  the  guardian.  It 
means  real  estate  other  than  the  allotment,  I  think. 

Mr.  Humphreys.  That  B.  &  L.  stock  may  mean  something  very 
different  than  that  much  money. 

Mr.  Wilson.  I  think  that  means  other  securities.  But  this 
“B.  &  L.”  is  printed  in  the  form  we  had  printed  for  the  convenience 
of  this  hearing. 

Mr.  Humphreys.  If  this  is  installment  stock  it  would  not  mean 
$25,000  in  cash. 

Mr.  Wilson.  No.  This  is  paid  up  stock,  but  I  do  not  know  just 
what  it  is. 

Mr.  Humphreys.  The  last  report  shows  an  inventory  of  $47,800 
assets. 


Mr.  Wilson.  This  is  a  report  we  got  to-day. 

Mr.  Humphreys.  This  was  filed  the  9th  of  February,  1924. 

Mr.  Wilson.  There  was  printed  in  that  Indian  Relief  Association 
circular  that  was  circulated  so  freely  a  few  months  ago  only  one  case 
that,  in  a  remote  way,  affected  the  Osage  Indians,  and  that  was  not  a 
member  of  the  Osage  tribe  but  one  who  had  intermarried,  her  hus¬ 
band  having  died.  There  were  things  said  in  that  report  that  were 
very  derogatory. 
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Mr.  Humphreys.  If  there  is  no  objection  I  would  like  to  file  the 
agency  report  at  this  time,  showing  the  discrepancy  between  the 
report  that  counsel  puts  in  and  the  one  that  is  filed  by”  the  agency. 

Mr.  Woodward.  I  think  that  is  another  person.  b 

Mr.  Ht*mphreys.  Oh,  well ;  never  mind. 

Mr.  Wilson.  I  do  not  care  to  go  into  a  detailed  reading  of  this 
statement,  but  I  will  say  that  the  statement  which  appeared  in  that 
report  was  absolutely  unfounded  and  untrue,  and  I  do  not  think 
you  gentlemen  will  contend  that  it  has  any  semblance  of  truth  in  it 
will  you? 

Mr.  Humphreys.  We  do  not  know  what  the  statement  was. 

Mr.  Wilson.  Without  reading  it,  I  will  simply  offer  this  for  the 
record. 

Mr.  Humphreys.  What  is  the  name  of  the  case? 

Mr.  Wilson.  The  Martha  Washington  Roberts  case. 

Mr.  Humphreys.  The  superintendent  of  the  Osage  Agency  has 
never  taken  jurisdiction  of  that  at  all. 

Mr.  Woodward.  I  do  know  about  that  case  because  all  of  the 
interested  parties  on  both  sides  talked  to  me  about  it.  I  do  know 
that  the  ward  was  over  in  Yinita  without  any  funds  for  quite  a  little 
time. 

Mr.  Wilson.  Do  you  know  that  she  refused  to  accept  what  was 
offered  from  the  banker  over  there  because  her  lawyers  instructed 
her  not  to  do  so? 

Mr.  Woodward.  I  know  that  the  guardian  in  Osage  County  did 
not  send  any  money  for  three  months. 

Mr.  Wilson.  He  looked  after  her  needs  through  a  banker  for  her 
necessary  bills  to  be  paid,  and  that  was  for  the  purpose  of  forcing 
her  back  into  Osage  County7,  from  which  she  had  been  taken,  and  all 
her  property,  without  the  authority  of  her  guardian,  by  a  disreputa¬ 
ble  stepfather,  and  squandered  over  there.  He  simply  refused  to 
give  her  any  money,  but  did  make  arrangements  for  her  care  and 
keep  with  a  banker  there  in  Vinita.  And  her  lawyers  over  there, 
who  were  employed  by  her  stepfather  in  trying  to  get  the  estate  into 
that  county,  instructed  her  not  to  accept  payments  from  this  banker, 
and  she  did  not  do  it.  And  during  that  time  this  suffering  that  is 
detailed  in  this  report  and  the  death  of  her  child  occurred.  But  it 
was  not  the  fault  of  the  guardian,  because  the  money  was  there, 
except  that  she  was  not  permitted  to  take  cash,  but  her  expenses 
would  have  been  taken  care  of,  and  she  refused  to  accept  it  in  that 
way.  ■ 

(The  papers  referred  to  are  here  made  a  part  of  the  record,  as 
follows :) 

In  re  guardianship  of  Martha  Washington  Roberts. 

Martha  Washington  Roberts  is  a  Shawnee  Indian,  having  the  status  of  a  white 
person.  While  in  her  teens  her  stepfather,  John  Axe  Washington,  married  her 
off  to  an  old  Osage  Indian  named  To-wah-e-he,  72  years  old,  who  died  within 
two  years.  All  of  his  property  was  acquired  by  his  surviving  wife,  Martha,  under 
the  provisions  of  a  will  approved  by  the  Secretary  of  the  Interior,  and  passed  to 
her  unrestricted.  Martha  thus  became  owner  of  a  merchantable  title  to  1,020, 
acres  of  land,  and  her  stepfather  proceeded  to  have  Martha  sell  all  her  Osage 
lands  for  about  one-fifth  their  value,  procured  the  money  from  Martha,  and  dis¬ 
sipated  it.  Afterwards  Martha  married  a  Mexican  named  Roberts,  was  later 
divorced  from  him,  but  still  bears  his  name. 

After  the  money  received  from  the  sale  of  the  lands,  and  money  received  from 
payments  were  dissipated  and  squandered,  a  legal  guardian  was  appointed  for 
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Martha  bv  the  county  court  of  Osage  County,  Okla.  An  investigation  was 
made  by  the  guardian,  and  his  attorneys,  through  a  hearing  had  in  the  county 
court  of  "Osage  County,  as  to  the  sale  of  the  lands,  sale  price,  and  the  disposition 
of  the  proceeds,  with  the  result  that  the  purchaser  of  the  lands  agreed  to  convey 
same  back  to  Martha  on  reimbursement  of  amount  paid  by  him.  This  was 
done  the  lands  conveyed  back  to  Martha,  and  she  is  now  the  owner  of  the  same 
by  reason  of  the  interest  taken  and  efforts  put  forth  by  the  guardian. 

.After  the  lands  were  reconveyed  to  Martha  she,  through  her  guardian,  made 
extensive  improvements  on  same.  The  old  home  place  of  To-wali-e-he,  4  miles 
east  of  the  town  of  Hominy,  was  remodeled  and  made  into  a  comfortable  home, 
including  a  good  barn,  chicken  house,  well  house,  modern  cement  cellar,  well 
fenced  with  3-wire  and  hog-tight  fencing,  making  it  one  of  the  best  improved 
homes  in  Osage  County.  This  farm  had  about  120  acres  under  cultivation  and 
all  necessary  machinery  and  implements  necessary  to  farm  same,  together  with 
a  team  of  mules  and  a  team  of  mares,  purchased  and  placed  on  the  farm  for  use 
thereon.  Also  a  Packard  automobile  for  the  use  of  Martha  and  her  family. 
The  farm  was  also  stocked  with  milch  cows,  hogs,  and  poultry.  The  cost  of 
improving  the  home  place,  including  the  purchase  of  the  automobile  and  stock, 
was  $5,336.32.  The  cost  of  improving  another  tract  of  land,  known  as  the 
Duling  lease,  was  $1,604.55,  making  a  total  of  $7,251.02.  In  addition  to  this, 
the  guardian  had  invested  in  first  real  estate  mortgages  the  sum  of  $7,050  and 
had  cash  on  hand  in  the  sum  of  $4,010.07,  making  a  total  accumulation  in  the 
sum  of  $11,060.07.  In  addition,  during  the  year  from  May  1,  1922,  to  May  4, 
1923,  the  guardian  paid  direct  to  Martha,  the  ward,  to  be  expended  by  her,  the 
sum  of  $2,639.10  and  further  paid  a  grocery  bill  and  store  accounts  contracted 
bv  her  in  the  sum  of  $1,142.59;  also  paid  her  medical  bills  in  the  sum  of  $289, 
making  a  total  of  $4,070.69. 

After  the  appointment  of  a  guardian,  for  Martha  the  golden  stream  of  money 
flowing  through  Martha  to  her  stepfather,  John  Axe,  derived  from  the  sale  of 
lands  and  payments  made  direct  to  Martha,  ceased,  and  instead  the  accruing 
payments  used  for  the  building  up  and  improving  Martha’s  lands  for  her  indi¬ 
vidual  needs  and  for  investment.  The  stepfather,  John  Axe,  became  dissatis¬ 
fied,  and  conceived  the  idea  of  removing  Martha  from  her  splendid  home  in 
Osage  Countv  to  a  log  hut  in  the  vicinity  of  White  Oak  Hills,  near  Vinita,  in 
Craig  County,  Okla.,  where  he  hoped  to  have  her  property  likewise  removed, 
where  he  hoped  to  dominate  Martha  and  control  and  procure  her  fluids.  To 
this  end  he  sent  trucks  and  wagons  from  Vinita  to  the  home  of  Martha  in  Osage 
County  and,  without  the  knowledge  or  consent  of  the  guardian,  removed  the 
cattle,  hogs,  horses,  and  poultry  and  furniture  from  Martha's  farm  home  to  the 
log  cabin  at  White  Oak,  killed  and  ate  the  poultry  and  some  of  the  hogs,  disposed 
of  the  wagon,  and  mortgaged  a  portion  of  Martha’s  property.  While  Martha 
was  staying  in  the  vicinity  of  White  Oak  her  baby  sickened  and  died. 

An  application  was  filed  in  the  county  court  of  Osage  County,  Okla.,  by 
Vinita,  Okla..  attorneys,  to  transfer  the  property  of  Martha  from  Osage  County 
to  Craig  County,  Okia.  One  Gertrude  Bonuiee  was  present  and  purported  to 
write  up  this  hearing,  which  was  filed  a  the  Osage  County  portion  of  a  report 
made  and  filed  by  the  Indian  Welfare  Committee,  General  Federation  of  \Vo- 
man's  Clubs,  American  Indian  Defense  Association,  and  Indian  Rights  Associa¬ 
tion.  The  report  itself  would  lead  one  to  believe  that  the  statements  therein 
made  were  based  on  information  gained  by  attending  this  hearing.  The  report 
is  not  based  on  the  hearing,  but  if  not  purely  imaginary  must  have  been  based 
on  statements  made  by  Martha  and  her  stepfather.  John  Axe.  To  substantiate 
this  statement  I  attach  hereto  a  complete  transcript  of  the  evidence,  statement 
of  counsel  and  the  court,  of  the  hearing  which  Gertrude  Bonnice  attended.  As 
Gertrude  Bonnice  stated  in  her  report.,  that  to  satisfy  herself  she  went  to  Vinita 
and  visited  Martha  and  had  hours  of  conversation  with  her.  In  this  report 
Gertrude  Bonnice  stated  “That  instead  of  her  weekly  allowance  of  $75  she  was 
told  she  had  no  money.  Mr.  Hill  let  her  have  $1.50  and  sometimes  as  much 
as  $2.50,  claiming  it  was  a  personal  loan  to  her.  ” 

This  statement  is  absolutely  false,  as  shown  by  the  record.  The  report  on 
file  in  the  county  court  of  Osage  County,  accessible  to  Gertrude  Bonnice  for 
examination  and  being  record  evidence  of  the  facts,  shows,  as  stated  above,  that 
during  the  year  of  which  Gertrude  Bonnice  speaks  Martha  received  in  cash,  to 
be  by  her  expended,  the  sum  of  $2,639.10.  That  in  addition  the  guardian  paid 
bills  contracted  bv  her  for  groceries  and  other  necessaries  the  sum  of  $1,142.59, 
and  paid  her  medical  bills  in  the  sum  of  $289,  making  a  total  of  $4,070.69. 

The  Bonnice  report  further  states  that  a  gas  bill  for  eight  months  for  $2,750 
was  allowed  and  paid.  The  records  in  the  county  court  of  the  transactions  of 
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Martha’s  guardian,  available  to  Gertrude  Bonnice,  are  direct  contradictions  of 
this  statement.  No  such  bill  was  ever  presented,  allowed  or  paid.  01 

This  is  a  case  where  guardianship  of  Martha  is  absolutely  necessary  for  the 
proper  care  of  both  Martha  and  her  estate.  But  for  the  guardian,  both  Martha 
and  her  estate  would  be  absolutely  and  completely  dominated  by  ’her  stepfather 
and  his  associates,  and  all  of  Martha’s  large  income  dissipated.  v 

The  figures  herein  given  are  compiled  from  the  official  records  now  on  file  in 
the  county  court  of  Osage  County,  Okla.,  and  from  a  transcript  of  the  hearines 
before  the  county  court,  investigating  the  sale  of  the  lands  by  Martha  and  recon 
veyance  to  her.  I  am  not  attorney  for  Martha  or  for  her' guardian  or  anyone 
else  interested  in  this  case,  and  I  am  not  personally  interested  in  the  case  in  any 
way,  but  I  am  an  attorney  and  have  been  practicing  my  profession  in  fW» 
County,  Okla.,  for  nearly  19  years. 

Respectfully  submitted. 

H.  P.  White. 


In  the  county  court  in  and  for  Osage  County,  State  of  Oklahoma.  In  the  matter 
of  the  guardianship  of  Martha  To-wah-a-he  Roberts.  No.  1688. 


HEARING  ON  PETITION  TO  TRANSFER 

Now,  on  this  the  19th  day  of  November,  1923,  this  matter  comes  on  for  hearing. 
There  appearing  Martha  Washington  To-wah-a-he  Roberts  by  her  attorney, 
T.  A.  Chandler,  J.  M.  Humphreys  as  attorney  for  J.  George  Wright ,  and  L.  T. 
Hill,  guardian  in  person  and  by  his  attorneys,  G.  K.  Sutherland  and  Sturgell  & 
Cornett,  thereupon  the  following  proceedings  are  had: 

Mr.  Chandler.  We  now  offer  in  evidence  the  roll  of  Martha  Washington, 
now  Martha  Roberts,  marked  “Petitioner’s  Exhibit  A,”  and  ask  that  the  same 
be  admitted  and  made  a  part  of  this  record. 

Mr.  Sturgell.  Objected  to  as  irrelevant,  incompetent,  and  immaterial. 

The  Court.  Objection  sustained.  Exception  allowed. 

Thereupon  W.  M.  Sams  is  duly  sworn  to  speak  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  and  testifies  as  follows: 

Examination  Mr.  Chandler: 

Q.  State  your  name. — A.  W.  M.  Sams. 

Q.  Where  do  you  reside? — A.  Vinita. 

Q.  Wha;  position,  if  any,  are  you  holding  at  the  present  time? — A.  United 
States  probate  attorney  for  the  first  probate  district. 

Q.  Do  you  know  Martha  Washington  Roberts? — A.  Yes,  sir. 

Q.  How  long  have  yoH  known  her? — A.  About  12  or  15  years,  I  should  judge. 

Q.  When  you  first  knew  her  where  did  she  live? — A.  Near  White  Oak,  in 
Craig  County. 

Q.  Do  you  know  whether  she  is  a  Cherokee  restricted  Indian  or  not? — A.  Yes; 
she  is. 

Mr.  Sturgell.  Objected  to  as  not  responsive  to  the  question.  I  think  that 
part  of  the  answer  “Yes;  she  is”  should  be  stricken  from  the  record  as  not 
responsive. 

The  Court.  Objection  sustained:  the  answer  should  be  stricken. 

Do  you  know  whether  she  is  a  Cherokee  Indian  or  not? 

A.  Yes,  sir. 

Mr.  Chandler.  Is  she? 

A.  Yes,  sir. 

Mr.  Sturgell.  Objected  to  as  irrelevant,  incompetent,  and  immaterial  as  to 
whether  she  is  a  Cherokee  Indian  or  not,  so  far  as  the  issues  of  this  case  are  con¬ 
cerned. 

The  Court.  Objection  sustained.  Exceptions  allowed. 

Q.  Mr.  Sams,  as  probate  attorney,  has  Martha  Washington  come  and  seen  you 
a  short  time  ago?— A.  Yes,  sir. 

1923  ‘^'30U*  w^en^ — A-  The  first  time  she  called  I  think  was  in  April  this  year— 

Q.  W  ill  you  state  to  the  court  what  complaint  she  had  at  that  time? — A.  She 
was  complaining  of  not  receiving  funds  from  her  guardian  and  wanted  me  to 
assist  her  in  having  her  guardian  discharged. 

Q.  That  was  the  first  time  she  called  on  you? — A.  Yes,  sir. 

Q.  Do  you  know  how  long  she  had  been  residing  at  that  time  in  Craig  County?— 
A.  No;  I  don’t. 
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0  Do  you  know  when  she  came  to  Craig  County  this  last  time? — A.  No;  I 
don’t  know  the  exact  time  she  came. 

Q  When  was  the  next  time  she  called  on  you? — A.  I  think  in  August  of  this 

>'ea0r'  win  you  please  tell  the  court  what  happened  at  that  time? — A.  At  that  time 
,he  claimed  she  was  getting  no  money  from  her  guardian  and  offered  me  a  letter 
from  her  guardian  which  informed  her  that  she  would  receive  no  funds  as  long  as 
she  remained  in  that  county;  she  appealed  to  me  to  get  funds  for  her  own  living 
and  for  her  sick  child  at  that  time. 

Q  Have  vou  that  letter  with  you? — A.  Yes,  sir. 

Q  This  is  the  letter  which  she  brought  to  you? — A.  Yes,  sir. 

Mr.  Chandler.  We  now  offer  the  letter  as  petitioner’s  Exhibit  B. 

Mr!  Sturgell.  Objected  to  as  irrelevant,  incompetent,  and  immaterial,  tend¬ 
ing  to  prove  or  disapprove  no  issues  in  this  case.  This  is  a  petition  for  removal 
from  one  jurisdiction  to  another  jurisdiction. 

The  Court.  Sustained,  unless  you  are  seeking  to  remove  the  guardian. 

Mr.  Chandler.  We  are  not  seeking  to  remove  him  at  the  present  time.  One 
of  the  purposes  is  to  show  that  the  guardian  recognizes  the  fact  that  she  is  living 
in  Craig  Countv  and  is  now  at  that  place.  The  letter  itself  shows  that. 

Mr.  Sutherland.  It  is  a  well-established  rule  of  law  in  this  State  that  the 
guardian  has  the  right  to  establish  the  domicile  of  his  ward. 

*  Mr.  Chandler.  I  am  surprised  that  he  will  state  such  a  thing;  the  court  will 
take  notice  that  the  order  only  appoints  him  guardian  of  the  estate  and  not  of  the 

^Mr  Sturgell.  You  will  see  that  the  original  order  in  this  case  was  an  order 
appointing  Mr.  Westbrook  and  by  some  strange  coincidence  when  the  order 
appears  in  this  court  in  this  case  the  word  “person”  is  stricken  out,  but  the  re¬ 
corded  original  order  states  “guardian  of  the  person  and  estate”  and  appointing 
Mr.  Westbrook  such  guardian. 

Mr.  Chandler.  Object  to  the  statement;  the  original  order  does  not  state 
any  such  thing. 

Mr.  Humphreys.  This  letter  is  only  in  fact  to  show  that  she  has  changed  her 
domicile.  .  . 

Mr.  Sturgell.  Objected  to  as  irrelevant,  incompetent,  and  immaterial. 
Section  6587  of  the  Oklahoma  statutes  reads  as  follows:  "A  guardian  of  the 
person  is  charged  with  the  custody  of  his  ward,  and  must  look  to  his  support, 
health,  and  education;  he  may  fix  "his  place  of  residence  at  any  place  within  the 
State,  but  not  elsewhere.”  Now,  the  fact  I  am  challenging  is  this  order.  I 
would  like  to  have  the  original  order  appointing  Mr.  Westbrook  as  it  is  recorded 
and  as  it  appeared  at  the  time  it  was  recorded. 

(The  court  allows  the  letter  in  the  record  for  what  it  is  worth.) 

Mr.  Sturgell.  To  which  we  except. 

Q.  Proceed,  Mr.  Sams;  what  other  conversation  did  you  and  the  girl  have? — 
A.  In  the  same  conversation  she  complained  that  all  of  her  property  has  been 
taken  away  from  her  by  writ  of  replevin  directed  against  her  father,  John  Axe 
Washington,  and  an  examination  of  the  records  of  Craig  County  shows  that  to 
be  a  fact. 

Mr.  Sturgell.  Objected  to  as  irrelevant,  incompetent,  and  immaterial,  the 
proceeding  in  that  county  over  there  have  nothing  to  do  with  the  transfer  of  this 
case. 

The  Court.  Objection  overruled. 

Mr.  Sturgell.  We  move  to  strike  that  part  of  the  testimony  with  reference 
to  the  record  in  Craig  County  and  with  reference  to  the  replevin  action;  the  re¬ 
cord  is  the  best  evidence. 

The  Court.  Objection  sustained  and  the  testimony  in  reference  to  the  record 
is  stricken. 

Mr.  Chandler.  We  now  offer  in  evidence  the  petition  of  replevin  ,  marked 
“Petitioner’s  Exhibit  C”  and  the  order  marked  “Petitioner’s  Exhibit  D.” 

Mr.  Sturgell.  Objected  to  as  irrelevant,  incompetent,  and  immaterial,  and 
tends  to  prove  no  issues  in  this  case.  For  the  purpose  of  the  record  we  will 
admit  that  John  Axe  Washington  removed  certain  property  from  Osage  County 
and  that  it  was  necessary  to  a  petition  to  replevin  filed  and  bring  it  back  to 
Osage  County. 

The  Court.  Objection  sustained. 

Mr.  Chandler.  If  the  court  please,  this  petition  recites  that  is  the  property 
of  Martha  Washington  Roberts  and  that  she  is  the  owner  of  that  property,  and 
we  wish  to  show  by  offering  this  not  only  the  records  of  Osage  County  but  also 
by  reason  of  his  acts  the  guardian  has  deprived  petitioner  of  her  livelihood  and 
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means  of  support,  and  with  the  enormous  estate  that  she  has  here  and  that 
with  the  distance  she  is  from  here  the  court  can’t  look  after  her  and  bv  reason 
of  that  she  is  thrown  upon  charity  and  upon  the  people  of  Craig  County  to 
take  care  of  her  although -  1 

The  Court.  You  show  the  court  what  you  are  offering  to  show  and  I  will 
remove  the  guardian,  but  I  don’t  believe  it  will  be  grounds  to  remove  the 
guardian. 

Mr.  Sturgell.  If  this  ward  has  been  removed  to  Craig  County  in  good  faith 
and  it  is  to  the  best  interest  of  this  estate,  then  the  court  may  or  may  not  transfer 
the  case  to  that  county.  The  facts  in  this  case  will  show  that  Martha  Washing¬ 
ton  was  the  widow  of  To-wah-a-he.  To-wah-a-he  was  a  very  rich  Osage  Indian 
possessed  of  lands  and  a  large  income  in  Osage  County.  Martha  and  John 
Axe  Washington,  her  father,  through  the  instrumentality  of  certain  attorneys 
and  clients,  immediately  proceeded  upon  the  death  of  To-wah-a-he  to  sell  all  of 
the  lands  belonging  to  this  estate. 

Mr.  Chandler.  I  object  to  that  statement. 

The  Court.  You  might  reserve  your  statement  until  after  they  offer  their 
testimony. 

Mr.  Chandler.  If  the  court  please,  will  you  overrule  the  objection  to  the 
admission  of  these  two  exhibits? 

The  Court.  Objection  sustained.  The  court  holds  that  the  facts  which 
counsel  offer  to  prove  to  the  court  are  grounds  for  the  removal  of  the  guardian 
but  not  grounds  for  transfer. 

Mr.  Chandler.  To  which  we  except.  At  this  point  we  ask  that  the  original 
journal  entry  in  this  case  be  identified  as  petitioner’s  Exhibit  E,  which  was  signed 
by  the  learned  counsel  for  the  guardian  in  this  case  and  goes  to  prove  that  he  was 
appointed  guardian  of  the  estate  only  and  not  of  her  person,  and  she  has  an 
absolute  right  to  establish  her  own  residence. 

Mr.  Sturgell.  We  ask  that  a  subpoena  duces  tecum  be  issued  for  the  clerk 
of  the  court  to  bring  the  original  order  and  letters  of  guardianship  of  Bert  West¬ 
brook. 

Mr.  Chandler.  What  I  am  trying  to  get  before  the  court  is  this:  This  order 
states  “It  is  therefore  considered,  ordered,  and  decreed  by  the  court  that  B.  L. 
Westbrook  be,  and  he  is  hereby,  appointed  guardian  of  the  estate  of  the  said 
Martha  Washington  To-wah-e-he  Roberts,  and  it  is  further  ordered  that  said 
guardian  file  a  bond  in  the  sum  of  $10,000.” 

The  Court.  I  will  examine  the  order  before  we  get  through. 

Q.  What  further  conversation  did  you  have,  Mr.  Sams? — A.  She  complained 
that,  the  writ  was  not  served  on  her  father — her  father  was  not  in  the  county— 
but  the  property  was  taken  from  her  under  that  writ. 

Mr.  Sturgell.  Objected  to  as  irrelevant,  incompetent,  and  immaterial;  does 
does  not  tend  to  prove  any  of  the  issues  in  this  case. 

The  Court.  Overruled.  Exceptions  alLowed. 

Q.  In  further  conversation  did  she  make  any  statements  about  the  guardian 
not  making  her  an  allowance? — A.  Yes;  she  complained  very  bitterly;  she  had  a 
very  sick  child  which  afterward  died. 

Mr.  Sturgell.  Objected  to  as  irrelevant,  incompetent,  and  immaterial.  Not 
tending  to  prove  or  disapprove  any  of  the  issues  in  this  case. 

Mr.  Chandler.  We  wish  to  state  that  we  want  to  show  that  the  reason  of  the 
guardian  depriving  her  of  her  estate,  that  she  was  left  destitute  over  at  Vinita, 
that  on  account  of  her  home  being  100  miles  from  here  and  on  account  of  the  sick¬ 
ness  of  her  two  children  she  was  unable  to  make  the  trip  over  here  to  complain  to 
you  as  judge  of  this  court  that  her  guardian  was  not  complying  with  the  order  of 
this  court  and  was  not  furnishing  her  with  sustenance  to  live  upon,  not  furnishing 
her  with  the  allowance  that  the  court  fixed  for  herself  and  her  two  children;  for 
that  reason  we  think  she  should  be  near  a  judge  to  whom  she  might  go  and  com¬ 
plain  if  the  guardian  was  not  doing  as  the  court  ordered,  and  that  is  one  of  the 
main  reasons  that  should  appeal  to  your  honor  in  your  decision  in  this  case.  We 
think  all  these  facts  should  be  brought  before  you  so  you  could  thoroughly  under¬ 
stand  the  condition  of  this  guardianship  matter. 

The  Court.  Objection  overruled.  Exception  allowed.  . 

Mr.  Sturgell.  Now,  if  the  court  please,  you  can  very  easily  see  where  this  is 
leading.  _  Here  comes  in  attorneys  with  sentiment  and  go  into  what  purports  to  be 
the  best  interest  of  this  girl  and  is  not  the  true  situation  in  this  case,  and  when  we 
get  through  with  this  case  we  will  show  this  kind  of  evidence  is  not  for  the  purpose 
of  showing  her  domicile  in  good  faith  over  there.  I  feel  that  we  should  clear  this 
record  as  to  whether  this  girl  is  domiciled  in  good  faith  or  domiciled  there  by 
John  Axe  Washington,  whom  we  have  had  to  fight  from  the  beginning  of  this 
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record  until  this  time,  because  he  does  waste  her  sustenance  and  is  attempting  to 

ain.  That  is,  I  think,  the  real  cause  of  this  action. 

°n  Mr.  Sams,  will  you  state  the  facts  she  told  you,  and  she  told  you  about 
whether  she  .was  being  taken  care  of  or  not? — A.  She  complained  that  she  had  not 
received  any  allowance  from  her  guardian  and  exhibited  the  local  newspaper  in 
which  the  notice  was  running  not  to  extend  credit  to  her,  and  stated  that  on  that 
account  she  had  been  unable  to  receive  medical  aid  for  her  child;  finally  she  ap¬ 
pealed  to  a  negro  doctor  whom  she  thought  would  be  the  only  one  she  could  get; 
he  treated  the  child  for  awhile  and  when  he  saw  this  notice  he  refused  to  treat  the 
child  further. 

Mr.  Sturgell.  Objected  to  as  hearsay  and  highly  prejudicial  and  is  proper  in  a 
hearing  for  removal  of  guardian  but  not  proper  to  be  introduced  in  a  case  of  trans- 
fer. 

Q.  Do  you  know  of  your  own  knowledge  that  the  doctors  in  Vinita  by  acts  of 
this  guardian  have  refused  to  look  after  the  needs  of  this  sick  child? — A.  I  know 
what  that  doctor  said  about  it  and  I  saw  the  notice  myself. 

Q.  Do  you  know  the  doctor  had  refused  to  look  after  this  sick  child? — A.  He 

told  me  that. 

Mr.  Sturgell.  Objected  to  as  irrelevant,  incompetent,  and  immaterial,  and 
move  that  it  be  stricken  from  the  record. 

The  Court.  Objection  overruled. 

Mr.  Sutherland.  I  think  he  has  made  that  statement  about  a  dozen  times. 

Mr.  Chandler.  I  want  the  court  to  know  the  facts. 

The  Court.  Objection  sustained.  Exceptions  allowed. 

Q.  Mr.  Sams,  was  it  necessary  for  you  to  get  groceries  for  the  ward,  this  peti¬ 
tioner? 

Mr.  Sturgell.  Objected  to  as  irrelevant,  incompetent,  and  immaterial; 
tends  to  prove  no  issues  in  this  case. 

The  Court.  Objection  overruled.  Exceptions  allowed. 

A.  Yes;  it  was. 

Q.  You  don’t  know  of  your  own  knowledge  how  long  Martha  Washington  has 
been  living  in  Craig  County? — A.  No;  I  don’t.  This  April  is  the  first  time  she 
spoke  to  me.  If  I  am  correct  about  it,  she  had  a  matter  pending  before  this 
court  at  that  time.  I  think  that  was  April  of  this  year. 

Examination  by  Mr.  Sturgell: 

Q.  Mrs.  Sams,  you  are  acquainted  with  John  Axe  Washington,  are  you  not? — 
A.  Yes,  sir. 

Q.  At  the  time  mentioned  when  she  called  on  you  was  Martha  Washington 
alone  or  was  she  with  John  Axe  Washington? — A.  Alone. 

Q.  Did  John  Axe  Washington  come  to  see  you  with  her  any  times? — A.  Yes; 
a  couple  of  times. 

Q.  John  Axe  Washington  came  alone  to  see  you  several  times,  did  he  not?— A. 
I  don’t  think  so  until  after  this  matter  was  filed;  I  don’t  remember  of  him  being 
alone. 

Q.  When  you  first  knew  of  this  particular  occasion,  do  you  know  where  he 
resides  now? — A.  Yes,  sir. 

Q.  Where  is  he  residing? — A.  Vinita,  so  he  told  me. 

Q.  You  don’t  know,  as  a  matter  of  fact,  whether  he  is  residing  out  near  White 
Oak?— A.  At  the  time  referred  to  he  was  not;  I  went  out  to  see  the  sick  child 
and  John  Axe  Washington  was  there. 

Q.  How  long  have  you  known  John  Axe  Washington? — A.  Twelve  or  fifteen 

years. 

Q.  Are  you  acquainted  with  his  reputation  for  being  a  law-abiding  citizen 
and  whether  he  uses  intoxicating  liquor,  in  the  community  in  which  he  resides? — 
A.  I  know  his  reputation;  yes. 

Q.  What  is  his  reputation? — A.  The  reputation  of  a  law-abiding  citizen.  I 
never  heard  it  questioned;  he  is  addicted  to  the  use  of  intoxicating  liquor;  I 
think  that  is  his  reputation. 

Q.  That  he  is  a  drunkard? — A.  Yes,  sir. 

Q.  Did  Martha  Washington  report  to  vou  that  she  had  not  received  any  money 
from  her  guardian  at  all  while  over  there?— A.  That  is  my  recollection. 

.  Q-  That  she  had  not  received  any  money? — A.  That  is  the  way'  I  remember 
}t  now.  If  you  will  permit  me  to  refer  to  a  copy  of  the  letter  I  sent  to  Wash¬ 
ington — 

Q.  Are  you  acquainted  at  the  Farmers  State  Bank  of  Vinita? — A.  Yes,  sir. 

Q.  Are  you  acquainted  with  the  cashier? — A.  Yes,  sir. 
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Q.  Did  you  see  him  during  February  of  this  year  and  talk  to  him  about  vt„. 
tha?—  A.  I  think  I  did.  '  Mar' 

Q.  Did  he  inform  vou  he  had  received  $100  on  the  22d  dav  of  Fohnmr,, 
Martha  Washington?'— A.  I  don’t  think  so.  ‘  .  U8ry  lor 

Q.  Then,  if  the  records  show  that  Martha  Washington  received  $100  from  the 
Farmers  State  Bank  of  Vinita  along  about  February,  and  received  $75  a  week 
each  week  until  after  August  of  this  year,  her  statements  to  you  would  be  false 
would  they  not? — A.  Well,  I  don’t  remember;  I  can  tell  you  by  referring  to  this 
letter. 

Q.  You  stated  she  told  you  she  did  not  receive  any  money? — A.  Yes-  I  think 
I  am  correct  about  that. 

Q.  Then,  if  the  records  disclose  that  she  did  actually  receive  this  money  from 
her  conversations  with  you  her  statements  would  be  false? — A.  Thev  mieht  ho 
and  they  might  not  be. '  8 

Q.  From  your  evidence  you  put  into  the  record  here  a  few  moments  ago.— 

Q.  If  the  record  discloses  that  she  did  in  fact  receive  money  during  that  period 
of  time  amounting  to  $75  a  week,  then  her  statements  to  you  as  recorded  by  your 
testimony  would  be  false? — A.  If  that  is  the  record  in  the  case  my  statement  is 
incorrect,  because  here  is  what  I  should  have  said,  “That  she  has  not  been  re¬ 
ceiving  this  amount"  is  what  I  should  have  said,  if  I  said  she  had  not  received 
any  money. 

Q.  So  you  want  to  correct  that? — A.  I  want  to  correct  that  to  show  she  said 
she  had  been  allowed  $75  a  week  by  the  county  court  of  this  county  and  had 
not  been  receiving  this  money. 

Q.  When  was  that  statement  made? — A.  The  29th  day  of  September. 

Q.  Of  this  year?— A.  Yes,  sir. 

Q.  Do  you  know  from  your  conversation  with  Martha  and  John  Axe  Wash¬ 
ington  whether  she  had  been  receiving  her  weekly  allowance  up  to  August  of 
this  year? — A.  I  do  not. 

Q.  Then  your  statements  made  by  you  in  your  examination  in  chief  obtain 
only  to  what  she  told  you  in  September  of  this  year? — A.  I  think  that  is  the  first 
time  she  made  complaint. 

Q.  And  at  the  time  she  made  that  statement  to  you  had  or  had  not  this  pro¬ 
ceeding  been  filed  in  this  court? — A.  For  which? 

Q.  For  the  transfer  of  the  papers  to  your  county? — A.  I  am  inclined  to  think 
not. 

Q.  Do  you  know  anything  about  the  proceedings  filed  in  March  of  this  year?— 
A.  She  told  me;  yes. 

Q.  Did  she  tell  you  about  a  deal  she  made  with  attorneys  in  Tulsa  to  attempt 
to  have  the  guardianship  transferred  to  Tulsa  County? — A.  No;  she  didn’t. 

Q.  Did  she  tell  you  anything  of  an  attempt  to  transfer  the  matter  back  to 
Washington  County,  her  former  residence? 

Mr.  Chandler.  We  object  to  that. 

The  Court.  Overruled. 

A.  She  told  me  of  this  prior  proceeding  in  Osage  County  and  the  one  to  remove 
the  guardian. 

Q.  I  believe  you  said  you  have  known  her  12  or  15  years. — A.  Yes,  sir. 

Q.  Do  you  know  where  their  lands  are  located,  allottees? — A.  John  Axe 
Washington  has  not  land  in  the  Five  Civilized  Tribes;  I  know  where  Martha’s 
allotment  is  located. 

Q.  In  what  county  is  it  located? — A.  Washington,  from  what  she  told  me. 

Q.  Do  you  know  Martha  Washington  had  a  guardian  in  Washington  County 
before  she  moved  to  Osage  County? — A.  She  told  me  she  did. 

Q.  Then,  if  Martha  Washington  was  living  in  Washington  County  six  years 
ago,  then  her  original  domicile  would  not  be  in  Craig  County;  is  that  true?— A. 
Her  original  domicile  was  Craig  County,  because  she  was  allotted  there,  allotted 
as' a  Shawnee. 

Q.  She  was  allotted  and  later  located  there? — A.  Yes;  I  think  so. 

Q.  Her  homestead  allotment  was  in  Washington  County?— A.  I  think  so. 

Q.  And  they  moved  there  about  when? — A.  Moved  there  when  she  was  a  small 
child. 

Q.  And  lived  there  until  they  moved  to  Osage  County  and  she  became  the  wife 
of  To-wah-e-he? — A.  I  don’t  think  so.  I  think  they  have  always  claimed  the  home 

was  in  Craig  County,  near  the  Beaver  place. 

Q.  She  didn’t  tell  you  she  attempted  to  transfer  this  matter  to  Tulsa? — A.  Mo, 
sir. 
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Q.  And  the  time  she  told  you  she  was  not  getting  her  money  was  in  September 
of  this  year? — A.  Yes;  I  am  inclined  to  think  since  refreshing  mv  memory  that 
was  about  the  date  of  the  complaint, 

Q.  Do  you  know  of  her  receiving  $250  in  September  or  the  1st  of  October? — A. 
No1  I  don’t. 

\Ir.  Chandler.  She  didn’t  receive  it,  either. 

Q.  You  are  tribal  attorney  over  there,  are  you? — A.  Yes;  for  that  district. 

Q  Are  you  also  guardian  for  some  Cherokee  Indians? — A.  No,  sir. 

Q  \ny  Indians? — A.  Yes;  guardian  for  one. 

Q  Who  is  that  one? — A.  Maude  Lee  Mudd. 

Q.  Maude  Lee  Mudd  is  an  Osage  Indian,  is  she  not?— A.  Half  Seneca  and  half 
Osage,  unallotted. 

Q.  The  girl  who  has  had  so  much  notoriety  over  the  Beaver  estate? — A.  Yes, 

S1IQ.  Who  are  your  attorneys  in  that  case? — A.  Mr.  Chandler  is  one  and  Mr. 
Fitzgerald  at  Miami. 


Examination  by  Mr.  Chandler: 

Q.  You  was  asked  the  question  awhile  ago  if  the  allotment  and  homestead 
allotment  of  Martha  Washington  was  not  taken  in  Washington  County;  in  allot¬ 
ting  the  members  of  the  Five  Civilized  Tribes  were  the  allotments  always  taken 
where  the  residence  was? — A.  No,  sir. 

Q.  An  Indian  might  live  in  Adair  County  and  have  an  allotment  in  Washington 
Countv,  might  he  not? 

Mr.’STRUGELL.  Objected  to  as  immaterial. 

The  Court.  Objection  overruled. 

A.  Many  of  them  were  so  allotted;  yes,  sir. 

Q.  When  you  referred  to  her  original  residence  in  Craig  County,  that  was 
before  she  moved  from  Craig  County  to  Washington  County  and  to  this  county, 
was  it  not? — A.  Yes,  sir. 

Q.  Her  original  residence  up  from  the  time  you  knew  her  until  she  went  to 
Washington  County  was  in  White  Oak,  was  it  not? — A.  Yes,  sir. 

(Witness  dismissed.) 

J.  S.  Martin,  being  first  duly  sworn  to  speak  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  testifies  as  follows: 


Examination  by  Mr.  Chandler: 

Q.  State  your  name. — A.  J.  S.  Martin. 

Q.  Where  do  you  reside? — A.  Vinita,  Okla. 

Q.  About  the  1st  of  February,  1923,  did  you  have  occasion  to  furnish  a  home 
for  Martha  Washington? — A.  Yes,  sir. 

Q.  Where  was  it? — A.  At  White  Oak,  west  of  Vinita. 

Q.  In  Craig  County? — A.  Y’es,  sir. 

Q.  Do  you  know  whether  Martha  Washington  has  been  living  there  or  in 
Vinita  since  that  date? — A.  Yes,  sir. 

Q.  Has  she? — A.  She  has. 

Q.  Does  she  claim  that  as  her  home? — A.  She  does. 

Q.  Has  she  been  living  there  continuously  since  about  the  1st  of  February  this 
year?— A.  Yes,  sir. 

(Witness  dismissed.) 

Petitioner  rests. 

Comes  now  the  guardian,  L.  T.  Hill,  and  demurs  to  the  evidence  of  the  applicant 
for  the  reason  that  same  is  irrelevant,  incompetent,  and  immaterial  and  is  not 
sufficient  to  establish  the  factum  of  the  allegations;  that  the  issues  as  they  are 
not  joined  is  to  the  effect  and  the  allegations  of  the  petition  attempts  to  show  that 
Martha  Washington  and  her  guardian  have  moved  and  become  domiciled  in 
Craig  County  and  that  it  is  for  the  best  interest  of  the  applicant  to  transfer  all 
the  papers  to  Craig  County;  that  there  is  not  authority  of  law  to  authorize  the 
transfer  of  papers  in  incompetent  cases  to  any  other  county  than  that  of  the 
domicile  of  the  guardian;  the  record  also  shows  that  all  of  the  estate  of  Martha 
Washington  is  in  Osage  County. 

The  Court.  That  is  what  I  want  to  know. 

Mr.  Sutherland.  She  has  one  and  a  half  Osage  estate  in  this  county. 

Mr.  Chandler.  We  admit  that  all  the  property  except  her  allotment  in 
Washington  County,  Okla.,  is  in  this  county,  but  that  her  residence,  her  legal 
residence,  we  contend  is  in  Craig  County.  We  admit  she  has  no  property  by 
reason  of  the  writ  of  replevin;  all  her  property  in  Craig  County  was  taken  away 
from  her  and  brought  back  to  Osage  County. 
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The  Court.  The  demurrer  to  the  evidence  is  sustained, 
transfer  is  overruled. 

Mr.  Chandler.  Comes  now  the  petitioner  and  gives  notice  i: 
appeal  to  the  district  court  of  Osage  County,  Okla. 


The  motion  to 
n  open  court  of 


State  of  Oklahoma, 

Osage  County,  ss: 

I,  Thomas  Leahy,  court  clerk,  in  and  for  the  county  and  State  aforesaid  do 
hereby  certify  that  the  instrument  hereto  attached  is  a  full,  true,  and  correct 
copy  of  original  transcript  as  the  same  now  appears  of  record  at  this  office 
Witness  my  hand  and  seal  said  court  at  Pawhuska,  Okla.,  on  this  8th  dav  nf 
March,  1924.  3 

Thos.  Leahy,  Court  Clerk. 

By  Nelle  L.  Sonnichsen,  Deputy. 


Case  No.  1688.  In  the  matter  of  the  guardianship  of  Martha  Washington 
Roberts,  an  incompetent 

The  affiant,  G.  K.  Sutherland,  of  lawful  age,  being  duly  sworn  upon  his  oath 
states  that  he  is  now  engaged  in  the  practice  of  law  in  the  town  of  Hominy,  Osage 
County,  Okla.,  having  been  located  at  Hominy  in  the  practice  of  law  since  state¬ 
hood,  and  that  he  is  personally  acquainted  with  Martha  Washington  Roberts, 
formerly  Martha  To-wah-he,  and  that  he  is  acquainted  with  the  history  of  her 
marriage  to  To-wah-he  in  the  year  1914,  and  was  personally  acquainted  with 
Martha  Washington  Roberts  and  To-wah-he  at  that  time;  and  that  he  is  personally 
acquainted  with  John  Axe  Washington  and  his  wife,  having  known  them  since 
about  the  year  1914;  and  that  his  principle  law  practice  is  probate  business  and 
Indian  matters. 

Soon  after  the  marriage  of  Martha  Washington  Roberts  to  To-wah-he,  he, 
To-wah-he,  died  in  the  year  1916,  leaving  a  will  disposing  of  all  of  his  property 
to  his  wife,  Martha  To-wah-he.  And  after  the  death  of  To-wah-he  and  before 
the  appointment  of  a  guardian,  John  Axe  Washington  proceeded  to  have  Martha 
To-wah-he,  now  Roberts,  to  sell  all  the  lands  taken  by  will  and  inherited  by  Martha 
from  To-wah-he  to  one  Luella  B.  Harris,  and  John  Axe  Washington  and  his 
wife  and  Martha  proceeded  to  dissipate  the  funds  received  therefrom,  and  soon 
after  they  became  broke  and  came  into  the  county  court  of  Osage  County,  Okla., 
and  had  a  guardian  appointed  for  her  because  she  was  a  minor. 

The  court  appointed  an  employee  of  the  Osage  Indian  agency,  one  L.  C.  Tyner, 
who  took  charge  of  the  estate.  '  I  think  the  appointment  was  made  during  the 
year  of  1916,  and  the  said  L.  C.  Tyner  continued  to  act  as  guardian  until  the  year 
of  1920,  when  B.  L.  Westbrook  was  appointed  as  guardian,  and  he  continued  to 
act  as  guardian  until  May,  1921,  and  L.  T.  Hill  was  appointed  guardian  of  the 
said  Martha  Washington  Roberts.  The  said  L.  T.  Hill  was  personally  solicited 
by  the  said  Martha  Washington  Roberts  and  her  father  and  mother,  as  well  as 
her  husband,  Sam  Roberts,  who  was  living  with  her  at  that  time,  to  accept  this 
guardianship  and  take  charge  of  the  property. 

During  the  administratorship  of  B.  L.  Westbrook  all  of  the  land  which  had  been 
sold  and  the  money  squandered  was  recovered  and  she  now  owns  1,020  acres  of 
land  in  Osage  County,  Okla. 

That  being  familiar  with  this  guardianship  case  from  its  inception,  I  am 
thoroughly  convinced  that  Martha  Washington  Roberts  is  an  incompetent  and 
unable,  unassisted,  to  care  for  either  her  person  or  her  property  and  that  she  is 
under  the  immediate  control  of  influence  of  her  stepfather,  John  Axe  Washing¬ 
ton,  and  that  her  parents  are  incompetent  full-blood  Indians. 

That  since  the  appointment  of  L.  T.  Hill  as  guardian,  at  the  request  and  solici¬ 
tation  of  Martha  and  her  stepfather  and  her  mother,  he  improved  what  is  known 
as  the  To-wah-he  home,  about  4j  miles  east  of  Hominy,  and  made  them  a  com¬ 
fortable  home  with  a  good  barn,  chicken  house,  well  house,  modern  cement  cellar, 
and  has  improved  the  place  by  placing  a  hog  fence  and  other  three-wire  fences, 
making  one  of  the  best  improved  houses  in  Osage  County,  Okla.  Mr.  Hill  also 
purchased  and  stocked  this  farm  with  milch  cows,  hogs,  and  poultry  and  a  team 
of  mules  and  a  team  of  mares  and  all  the  necessary  implements  to  cultivate  12U 
acres  of  land.  All  of  these  improvements  and  stock  was  purchased  under  order 
of  the  county  court  of  Osage  County,  Okla.  In  the  fall  of  1922  he  purchased  a 
new  Packard  automobile  for  the  family  at  a  cost  of  $3,120.77.  ... 

That  John  Axe  Washington  is  a  habitual  drunkard  and  ip  a  man  of  strong  Win 
and  controls  and  dominates  Martha,  who  is  a  very  modest  kind  of  a  girl,  a“a 
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•he  could  be  managed  alone;  the  guardian  would  have  no  trouble  with  her,  as 
her  wants  are  simple  and  reasonable. 

I  have  been  informed  that  John  Axe  Washington,  her  stepfather,  being  dis¬ 
satisfied  and  told  by  other  associates  of  his  class  that  if  they  would  get  out  of 
Osage  County  they  could  get  all  of  Martha's  money,  and  soon  after  the  first  of 
the  year  1923  John  Axe  Washington  proceeded  to  move  Martha  and  his  wife  to 
Tulsa,  and  tried  to  secure  a  lawyer  to  come  to  Pawhuska  to  have  the  case  trans¬ 
ferred  to  Tulsa  County,  but,  being  unable  to  accomplish  anything,  soon  moved 
to  Vinita  in  Craig  County,  where  they  employed  an  attorney  by  the  name  of 
Preston  S.  Davis,  who  at  one  time  had  been  district  judge  in  that  county.  Pres¬ 
ton  S.  Davis  came  to  Pawhuska  and  filed  h\s  application,  which  was  signed  bv 
Martha  Washington  Roberts,  Rosa  Washington,  and  John  Axe  Washington  and 
Joe  Washington,  to  have  fact  of  the  restoration  of  Martha  Washington  Roberts 
capacitv  judicially  determined.  The  same  was  filed  in  the  county  court  of  this 
county  on  March  7,  1923,  in  which  application  he  also  asks  that  this  case  be 
transferred  to  Vinita,  in  Craig  County,  and  after  Mr.  Davis  making  investigation 
as  to  the  condition  in  which  Martha  had  been  living,  and  finding  out  she  had  been 
domiciled  in  Osage  County  since  1914,  and  that  all  of  her  property  was  in  Osage 
County,  and  that  she  had  a  well  provided  and  equipped  home,  and  that  at  that 
time  had  the  farm  well  stocked  and  the  house  furnished,  and  that  everything  she 
needed  on  the  farm,  Mr.  Davis  made  up  his  mind  at  that  time  that  it  was  not 
for  the  best  interest  of  Martha  to  have  her  property  transferred  to  Vinita  or 
restored  to  competency  and  withdrew  from  the  case. 

Some  time  after  that  John  Axe  Washington  and  his  associates,  with  Martha 
Washington  Roberts  and  others,  employed  a  firm  of  attorneys  in  Vinita,  in  which 
Hon.  T.  A.  Chandler  was  associated,  to  represent  her,  and  John  Axe  Washington 
then  brought  trucks  and  wagons  from  Vinata  to  the  farm  while  Mr.  Hill  was 
away,  and  where  the  guardian  had  the  personal  property  of  Martha  Washington 
Roberts,  and  by  force  of  arms  took  the  cattle,  hogs,  horses,  and  poultry  away 
from  the  farm  to  Vinita.  As  soon  as  the  guardian  returned  and  learned  that  the 
property  had  been  removed,  he  replevined  the  same  and  found  that  John  had 
sold  some  of  the  hogs,  killed  some  more  of  them,  and  killed  and  eaten  up  the 
chickens,  and  disposed  of  a  wagon  that  the  guardian  never  has  recovered. 

I  have  been  informed  that  the  guardian  went  to  Vinita  in  person  and  directed 
the  recovery  of  this  property.  He  found  that  the  hogs  and  horses  were  uncared 
for  during  the  hottest  part  of  the.  summer  and  literally  starving  to  death  and 
famished  for  water.  Martha  Washington  Roberts  and  her  father  and  mother  and 
brother  and  her  own  two  young  children  were  living  in  what  is  known  in  that 
vicinity  as  White  Oak  Hills.  They  were  residing  in  a  two-room  log  cabin  which 
was  entirely  destitute  of  furniture  with  the  exception  of  one  bed,  a  sewing 
machine,  and  one  or  two  chairs.  They  were  cooking  and  preparing  their  meals 
on  a  kitchen  range  located  in  the  open  yard,  the  range  having  been  removed  from 
the  farm  in  Osage  County  at  the  tune  the  livestock  was  taken. 

The  moral  conditions  surrounding  Martha  Washington  Roberts  while  living 
at  this  place  were  extremely  undesirable.  Statements  of  their  immediate  neigh¬ 
bors  and  residents,  told  Mr.  Hill  and  others  accompanying  him  on  his  trip  there 
to  recover  said  property,  were  to  the  effect  that  John  Axe  Washington  liked  to 
live  there  because  it  was  among  poor  Indians  over  whom  he  did  have  domination. 
It  was  stated  that  liquor  was  extremely  plentiful  and  frequently  John  Axe  Wash¬ 
ington  would  get  drunk  and  run  all  the  other  Indians  off  the  hill. 

Mr.  Hill  also  found  that  this  property  had  been  mortgaged  by  John  Axe 
Washington  to  J.  R.  Campbell,  of  Vinita,  for  the  sum  of  $40. 

It  was  about  this  time  that  one  William  Sims,  United  States  probate  attorney, 
had  himself  appointed  guardian  ad  litem  to  represent  Martha  in  these  suits. 
The  guardian  had  to  file  to  recover  this  property,  and  also  Mr.  Sims  came  to 
Pawhuska  in  an  attempt  to  have  this  case  transferred  to  Vinita  and  one  of  his 
friends  appointed  guardian  of  Martha  Washington  Roberts. 

The  affiant  further  states  that  he  has  represented  Mr.  Hill  in  all  of  this  guard¬ 
ianship  matter,  except  during  the  time  in  which  he  had  to  replevy  this  property 
he  was  away  on  a  vacation  and  he  employed  G.  B.  Sturgell  and  Carey  Caldwell 
to  represent  him  in  those  actions.  And  also  after  my  return,  Mr.  Sturgell  was 
retained  to  assist  against  the  removal  of  this  case  to  Craig  County  . 

I  have  had  frequent  conference  with  Mr.  Hill  and  at  all  times  in  reference  to 
this  estate,  and  I  find  Mr.  Hill  is  a  young  man  with  exceptional  character.  He 
has  handled  this  estate  exceedingly  well,  but  has  had  to  fight  John  Axe  Wash¬ 
ington  from  soon  after  he  was  appointed  down  to  the  present  time,  and  that 
Mr.  Hill  has  made  reasonable  effort  to  provide  a  comfortable  home  for  them  and 
to  provide  all  the  necessities  for  the  same,  and  that  he  has  preserved  this  estate 


348 


OSAGE  FUND  RESTRICTIONS 


and  now  has  on  hand  over  $15,000  in  real  estate  loans  besides  an  investment  nf 
about  $2,500  on  the  home  place  and  $2,000  on  another  improved  place.  1 

Mr.  Hill  at  the  time  he  was  appointed  only  received  approximately  $1  700 
from  his  predecessor. 

After  investigating  this  matter  thoroughly  and  being  acquainted  with  all  the 
parties  concerned,  I  find  that  L.  T.  Hill’s  record  as  guardian  is  exceptionally 
good;  that  he  has  in  all  respects  acted  judiciously  in  his  work  in  the  Martha 
Washington  Roberts  case,  and  that  John  Axe  Washington  is  a  drunken,  incom¬ 
petent,  shiftless  Indian,  who,  if  permitted  to  do  so,  will  dissipate  and  squander 
the  estate  of  his  stepdaughter,  and  that  L.  T.  Hill  has  so  far  prevented  the  same 
Further  affiant  saith  not. 


Subscribed  and  sworn  to  before  me  this  the - day  of  February,  1924. 

- ,  Notary  Public. 

In  the  matter  of  the  guardianship  of  Martha  Washington  Roberts,  an  incom¬ 
petent.  No.  1688. 

The  affiant,  G.  B.  Sturgell,  of  lawful  age,  being  duly  sworn,  upon  oath  states 
that  up  to  June  15,  1923,  and  from  January  1,  1919,  he  was  the  duly  elected, 
qualified,  and  acting  county  judge  of  Osage  County;  that  as  such  county  judge 
he  had  personal  observation  of  the  conditions  of  the  estate  of  Martha'  Wash¬ 
ington  Roberts,  formerly  Martha  To-wah-he,  and  he  is  acquainted  with  the 
history  of  the  case  from  its  inception,  having  the  same  reviewed  from  time  to 
time  in  hearings  had  before  him,  and  after  having  examined  John  Axe  Wash¬ 
ington  and  his  wife  in  open  court,  and  after  having  heard  and  observed  Martha 
To-wah-he  Roberts  in  open  court  at  divers  and  sundry  hearings  had,  I  can  say 
that  I  am  acquainted  with  the  person  of  Martha  Washington  Roberts  and  of 
her  parents. 

I  find  from  the  records  that  Martha  Washington  was  a  girl  less  than  18  years 
of  age  when  she  married  old  man  To-wah-he  in  1914;  To-wah-he  died  in  1916,  leav¬ 
ing  the  bulk  of  his  estate  to  Martha.  After  the  death  of  To-wah-he  and  before 
the  appointment  of  a  guardian,  John  Axe  Washington  proceeded  to  sell  all  of 
the  lands  inherited  by  Martha  from  To-wah-he  to  one  Luella  Harris,  and  John 
and  his  wife  and  Martha  proceeded  to  dissipate  the  funds  received  therefrom, 
and  when  they  became  broke  then  came  into  the  county  court  of  Osage  County 
and  had  a  guardian  appointed  for  her  because  she  was  a  minor. 

The  court  appointed  a  guardian  in  the  person  of  one  of  the  employees  of  the 
Osage  Indian  Agency,  one  L.  C.  Tyner,  who  took  charge  of  her  estate  and  handled 
it.  This  appointment  took  place  in  August,  1916;  L.  C.  Tvner  acted  as  guardian 
of  Martha  Washington  Roberts  up  to  the  15th  day  of  March,  1920,  when  a 
petition  was  filed  with  the  following  allegations:  “Your  petitioner  further  alleges 
and  avers  that  the  said  Martha  Washington  To-wah-he  is  of  unsound  mind  and 
mentally  incompetent  to  care  for  her  person  and  estate;  that  she  is  of  very  weak 
mind  and  is  incapable  of  conserving  or  protecting  her  property,  and  unable, 
unassisted,  to  care  for  either  her  person  or  her  property;  that  she  is  dominated  by 
her  parents,  and  under  the  absolute  control  of  her  parents,  and  does  whatever 
her  parents  direct  her  to  do;  that  her  parents  are  incompetent  full-blood  Indians, 
and  heretofore  have  sold  her  lands  practically  for  nothing,  and  have  induced  the 
said  Martha  To-wah-he  to  stand  idly  by  and  permit  her  name  to  be  signed  bv 
others  to  deeds  of  convevance,  the  parents  taking  the  money  and  squandering 
it.” 

That  upon  the  hearing  the  allegations  were  established  in  my  presence  bv 
competent  testimony  and  Martha  Washington  was  adjudged  to  be  an  incompetent 
person  and  a  guardian  appointed  for  her.  Suits  were  instituted  to  cancel  the 
deeds  given,  pursuant  to  these  allegations,  and  the  land  was  recovered.  L.C. 
Tyner  resigned  when  he  left  the  Osage  Agency  and  B.  L.  Westbrook  was  appointed 
and  it  was  during  B.  L.  Westbrook’s  incumbency'  that  the  lands  were  recovered 
for  Martha  Washington  Roberts.  B.  L.  Westbrook  served  until  June  10,  1921 
and  he  resigned  and  L.  T.  Hill  was  appointed  guardian.  . 

L.  T.  Hill  is  a  young  man  of  exceptional  character;  has  handled  the  estate  ot 
Martha  Washington  Roberts  exceedingly  well,  but  has  had  to  fight  John  Axe 
Washington  from  the  very  beginning  of  his  guardianship  down  to  the  present 
time.  He  has  prepared  for  Martha  Washington  a  rural  home  on  her  farm,  with 
all  the  conveniences  of  a  modern  home,  and  at  her  request  purchased  horees 
sufficient  to  farm  the  lands;  purchased  a  few  cows,  some  thoroughbred  hogs  and 
poultry,  and  placed  it  on  the  farm  for  Martha’s  use.  In  the  meantime,  Martha 
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wanted  a  car  and  he  purchased  that.  He  has  accumulated  a  large  amount  of 
money  to  the  credit  of  Martha  and  has  paid  her  a  regular  allowance  of  $75  a 
week.  John  Axe  Washington  is  an  habitual  drunkard;  a  man  of  strongwill, 
and  controls  and  dominates  Martha,  who  is  a  timid  modest  kind  of  a  girl,  and  if 
she  could  be  managed  alone  the  guardian  would  have  no  trouble  with  her. 

John  and  his  wife  and  Martha  left  their  farm  and  went  to  Tulsa,  Okla.,  and  to 
Bartlesville,  Okla.,  and  at  each  place  tried  to  procure  attornevs  to  get  their 
property  out  of  Osage  County,  but  failed;  then  they  went  to  Vinita,  Okla.,  and 
employed  one  Preston  C.  Davis,  who  at  one  time  had  been  district  judge  in  that 
county.  Preston  C.  Davis  came  to  Pawhuska  and  filed  his  application  for  a 
transfer  of  all  the  papers  and  the  guardianship  case  to  Vinita.  After  making  a 
personal  investigation  of  the  condition  under  which  Martha  Washington  had 
been  living  and  finding  out  that  she  had  been  domiciled  in  Osage  County  since 
1914;  that  all  her  property  was  here  and  she  had  a  well  equipped  home;  that  she 
had  livestock  on  the  farm;  a  house  furnished  and  everything  that  she  would  need 
on  the  farm;  he  made  up  his  mind  at  that  time  it  was  not  to  the  best  interest 
of  Martha  Washington  Roberts  to  have  property  transferred  to  Vinita,  and  with¬ 
drew  from  the  case. 

Soon  after  that  Martha  Washington  Roberts  employed  a  firm  of  attorneys 
in  Vinita,  of  which  Bert  Chandler  is  a  member;  John  Axe  Washington  then 
brought  trucks  and  wagons  from  Vinita  to  the  farm,  where  the  guardian  had 
the  personal  property  of  Martha  Washington  Roberts  and  by  force  and  arms 
took  the  hogs,  horses,  cattle,  and  poultry  away  from  the  farm  to  Vinita,  Okla. 

As  soon  as  the  guardian  learned  that  he  had  removed  the  property  he  replevined 
the  same  and  found  that  John  Axe  Washington  had  sold  some  of  the  hogs  and  had 
killed  some  more  of  the  hogs;  had  killed  and  eaten  up  the  poultry,  and  had  dis¬ 
posed  of  a  wagon  that  the  guardian  never  could  recover.  The  balance  of  the 
property  he  recovered  and  brought  back  to  Osage  County,  the  domicile  of  his 
ward,  and  where  the  other  property  was  kept. 

It  was  then  that  'William  Sims  made  his  appearance  in  the  case  with  an  appli¬ 
cation  to  be  appointed  guardian  of  the  person  and  estate  of  Martha  Washington 
Roberts;  had  himself  appointed  guardian  ad  litem  and  came  to  Pawhuska  and 
attempted  to  have  the  matter  transferred  to  Vinita  from  the  Osage  County 
jurisdiction.  I  was  employed  especially  to  appear  in  this  case  and  present  the 
facts  as  best  I  knew  how  to  the  court  of  Osage  County,  where  the  jurisdiction 
originally  was  fixed.  The  court  sustained  the  contentions  of  the  guardian, 
L.  T.  Hill,  and  refused  to  permit  the  transfer  of  the  papers;  and  just  before 
going  into  the  trial  of  this  case  to  have  the  matter  transferred,  Bert  Chandler 
was  in  my  office  in  Pawhuska,  and  he  made  the  statement  to  me  that  he  thought 
that  he  should  have  some  recognition  in  this  case,  and  if  he  did  not  get  such 
recognition  that  he  would  fight  the  guardianships  in  Osage  County.  I  refused 
to  concede  anything,  as  I  had  no  authority  to  concede  anything,  except  that  it 
was  my  purpose,  and  has  been,  and  always  will  be,  to  practice  law  along  the 
lines  of  law  as  established,  upholding  the  laws  of  Congress  and  the  laws  of  the 
State  of  Oklahoma,  and  preserving  in  every  way  the  property  that  rightfully 
belongs  to  the  Indians,  whether  they  are  Osages  or  other  tribal  members. 

After  investigating  all  the  records  I  find  that  L.  T.  Hill's  record  is  an  enviable 
one;  that  he  has  acted  judiciously  in  his  work  in  the  Martha  Washington  Roberts 
case;  that  John  Axe  Washington  is  a  drunken,  incompetent,  shiftless,  extravagant 
Indian,  who,  if  permitted  to  do  so,  will  undoubtedly  dissipate  and  squander  the 
estate  of  his  daughter;  that  L.  T.  Hill  has  prevented  the  same. 

Further  affiant  saith  not. 

Subscribed  and  sworn  to  before  me  this  the  11th  day  of  February,  1924. 

Deputy  Court  Clerk. 

Mr.  Wilson.  I  want  to  read  another  matter  in  connection  with 
Charles  Drum  which  was  dealt  with  somewhat  in  the  House  hearings. 
[Reading:] 

AFFIDAVIT 

State  of  Oklahoma,  Osage  County,  ss: 

J.  W.  McCool,  of  lawful  age,  being  first  dulv  sworn  upon  oath,  states:  That 
on  the  17th  day  of  January,  1914,  I  was  by  the  court  of  Osage  County,  Okla., 
appointed  guardian  for  Charles  Drum  (  Wah-tsa-ki-he-hak) ,  Osage  allottee  No. 
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267,  a  full-blood  restricted  Osage  Indian,  since  which  time  I  have  acted  as 
guardian  for  said  Charles  Drum,  and  I  am  now  his  guardian. 

At  the  time  of  my  appointment  as  guardian  for  Charles  Drum  he  was  about  44 
years  of  age,  blind,  and  had  two  living  children,  Agnes  Drum  Rogers  and  Wah-to- 
sah  or  Lucy  Drum.  Both  Charles  Drum  and  his  daughter  Agnes  Drum  were 
blind  as  a  result  of  syphilis.  I  had  both,  Charles  Drum  and  his  daughter  Agnes 
Drum,  treated  for  syphilis  during  the  time  I  was  guardian  for  both  of  them' 
another  guardian  has  since  been  appointed  for  Agnes  Drum  Rogers,  and  I  have 
continued  to  have  Charles  Drum  treated. 

On  or  about  the  15th  day  of  February,  1918,  Charles  Drum  married  a  white 
girl,  Ethel  Linsdey,  who  was  at  that  time  about  18  years  of  age,  to  whom  he 
transmitted  syphilis  and  four  children  have  resulted  from  said  marriage,  two  of 
whom  have  been  born  dead,  due  to  their  syphilitic  condition  and  the  two  living 
children  are  both  syphilitic.  Both  the  county  judge  and  I  opposed  the  marriage 
of  Charles  Drum  to  Ethel  Linsdey  but  they  ran  away  from  home  and  were 
married  without  the  consent  or  knowledge  of  the  county  judge  or  myself.  After 
the  marriage  of  Charles  Drum  to  Ethel  Linsdey  and  the  birth  of  these  children 
I  increased  my  efforts  to  have  my  ward  and  his  family  cured  of  syphilis,  and  f 
have  had  various  physicians  in  the  city  of  Pawhuska,  Okla.,  to  give  my  ward  and 
his  family  treatments  for  this  disease,  but  I  found  that  my  efforts  in  this  direction 
were  not  accomplishing  the  results  which  I  wished  for  the  reason  that  Charles 
Drum  and  his  family  would  not  take  their  treatments  regularly  and  for  the 
further  reason  that  they  would  hardly  become  well  of  this  disease  until  they  had 
received  a  new  infection. 

On  or  about  the  8th  day  of  January,  1921,  acting  on  the  advice  of  the  county 
judge  of  Osage  County,  Okla.,  I  took  Charles  Drum  and  his  family  to  Oklahoma 
City,  Okla.,  and  had  them  confined  under  guard  in  the  Oklahoma  State  University 
Hospital  and  placed  them  under  the  care  of  Dr.  Robert  S.  Love,  a  noted  special¬ 
ist  in  veneral  diseases.  At  the  time  I  took  Charles  Drum  and  his  family  to 
Oklahoma  State  University  Hospital,  and  had  them  confined  all  the  members  of 
his  family  were  in  a  bad  condition  and  syphilitic  sores  were  in  evidence  on  their 
faces  and  their  bodies.  On  or  about  the  30th  day  of  April,  1922,  this  family  was 
dismissed  by  the  Oklahoma  State  University  Hospital,  but  they  remained  in 
Oklahoma  City  and  continued  to  take  treatments  of  Doctor  Love  until  about  the 
1st  day  of  May,  1923.  When  I  first  took  my  ward  and  his  family  to  Oklahoma 
City,  Charles  Drum  resisted  these  treatments  and  it  was  necessary  for  me  to 
employ  guards  to  get  him  into  the  Oklahoma  State  University  Hospital  there,  but 
after  he  had  been  in  the  care  of  Doctor  Love  for  a  while  he  seemed  to  realize  the 
need  of  this  treatment  and  became  very  submissive  and  after  his  release  from  the 
hospital  and  while  he  was  still  in  Oklahoma  City  he  went  to  Doctor  Love’s  office 
regularly  for  treatment  and  requested  that  he  be  given  his  treatments.  While 
my  ward  and  his  family  were  in  Oklahoma  City,  I  made  several  trips  there  to 
administer  to  their  wants  and  to  do  what  I  could  to  assist  in  their  treatment.  I 
was  in  constant  communication  with  Doctor  Love  and  advised  with  him  frequently 
as  to  the  care  of  these  persons.  On  the  return  of  Charles  Drum  and  his  family  to 
Pawhuska,  on  or  about  the  1st  day  of  May,  1923,  they  were  pronounced  as  nearly 
well  as  it  is  possible  to  cure  people  who  were  in  their  condition  at  the  time  they 
were  placed  under  Doctor  Love’s  care. 

After  Charles  Drum  and  his  family  returned  to  Pawhuska,  they  received  new 
infections  of  both  syphilis  and  gonorrhea.  They  were  treated  by  several  doctors 
of  this  city,  who  found  that  a  tubercular  syphilis  condition  existed  in  Katherine 
Drum,  5  years  of  age,  and  Charles  Drum,  j  r. ,  3  years  of  age,  children  of  Charles 
Drum,  and  recommended  that  this  family  be  sent  either  to  Arizona  or  New 
Mexico  for  treatment.  I  made  the  necessary  arrangements  and  sent  my  ward  and 
his  family,  consisting  of  his  wife  and  two  small  children  to  Albuquerque,  N.  Mex., 
where  they  are  now  receiving  treatment  in  the  St.  Joseph  Sanitarium  at  Albu¬ 
querque,  N.  Mex.  I  have  been  to  Albuquerque,  N.  Mex.,  to  look  after  my 
ward  and  his  family,  and  I  am  advised  that  Katherine  Drum,  the  5-year  old 
daughter  of  Charles  Drum,  was,  on  examination,  found  to  be  400  per  cent  syphilitic 
and  slightly  tubercular.  .  , 

Charles  Drum  has  in  addition  to  his  own  Osage  allotment,  two  inherited 
allotments,  making  the  total  of  three  Osage  allotments,  and  he  has  property  m 
securities  and  cash,  which  I  have  accumulated  for  him  since  my  appointment  as 
guardian,  approximately  $85,000.  After  the  passage  of  the  act  of  Congress  oi 
March  3,  1921,  the  Osage  Indian  Agency  took  the  position  that  I  was  not  per¬ 
mitted  to  expend  over  $4,000  per  annum  for  my  ward,  and  I  was  continually 
advised  by  officials  of  the  Osage  Indian  Agency  that  exceptions  and  objections 
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would  be  taken  to  my  accounts  and  reports  if  I  exceeded  this  amount  of  money  for 
expenditures  in  caring  for  my  ward  and  his  family.  On  the  presentation  of  claims 
for  treatment  of  my  ward  and  his  family  to  the  county  court  exceptions  have 
been  taken  by /the  Osage  Indian  Agency  to  their  allowance,  on  the  ground  that 
allowance  of  these  claims  would  make  my  expenditures  as  guardian  for  Charles 
Drum  exceed  $4,000  per  annum.  I  have  always  taken  the  position  in  the  manage¬ 
ment  of  the  estate  of  my  ward  in  the  care  of  him  and  his  family  that  the  accumu¬ 
lation  of  a  vast  estate  for  this  Indian  would  be  of  no  benefit  to  him  if  I  permitted 
syphilis  to  kill  Charles  Drum  and  his  family. 

3  j  was  advised  by  reputable  physicians  that  unless  Charles  Drum  was  treated 
that  he  could  not  possibly  live  more  than  two  years.  I  have  given  the  manage¬ 
ment  of  the  estate  of  Charles  Drum  and  the  care  of  his  family  a  great  deal  of  my 
time  and  attention,  and  while  the  court  has  been  fair  in  his  allowances  for  my 
services,  I  feel  that  I  have  earned  every  dollar  that  has  been  paid  me  for  looking 
after  Charles  Drum  and  his  family.  I  shall  be  glad  for  any  person  who  is  inter¬ 
ested  in  the  estate  of  Charles  Drum  to  investigate  in  minute  detail  my  handling 
of  it  and  also  would  like  to  have  persons  who  are  interested  in  this  matter  to 
inquire  of  the  physicians  and  other  persons  familiar  with  the  condition  of  Charles 
Drum  and  his  family  as  to  the  amount  of  time  and  attention  I  have  given  this 
ward  and  his  family. 

J.  W.  McCool. 

Subscribed  and  sworn  to  before  me  this  7th  day  of  May,  1924. 

[seal.]  Lena  Aemisegger,  Notary  Public. 

My  commission  expires  September  20,  1926. 


State  of  Oklahoma,  Oklahoma  County,  ss: 

Robert  S.  Love,  of  Oklahoma  City,  Okla.,  being  first  duly  sworn,  upon  oath 
deposes  and  says: 

That  he  is  a  resident  of  Oklahoma  City,  Okla.,  and  has  engaged  in  the  practice 
of  medicine  in  said  city  since  the  year  1917;  that  he  is  a  graduate  of  the  medical 
department  of  the  University  of  Tennessee.  That  he  has  engaged  in  the  general 
practice  of  medicine  and  more  particularly  those  branches  known  as  urology  and 
syphilology  since  the  year  1909. 

Deponent  further  states  that  on  January  8, 1921,  Charles  Drum,  sr.,  and  family, 
including  his  wife,  son,  Charles  Drum,  jr.,  and  his  daughter,  Catherine,  came 
under  his  observation  for  examination  and  treatment;  that  the  examination 
made  by  the  said  Robert  S.  Love  of  Charles  Drum,  sr.,  showed  that  he  was 
suffering  at  that  time  with  an  acute  gonorrhea  infection  of  the  urethra  and 
prostate;  that  a  blood  Wassermann  test  of  the  said  Charles  Drum,  sr.,  showed 
him  to  have  had  syphilis,  and  this  was  further  indicated  by  numerous  skin  lesions 
and  a  syphilitic  liver. 

Deponent  further  states  that  an  immediate  treatment  of  the  said  Charles 
Drum,  sr.,  was  necessary;  that  the  said  Drum  was  blind,  and  due  to  his  various 
ailments  was  contentious  and  of  mean  disposition;  that  because  of  these  facts 
and  circumstances  it  was  deemed  necessary  by  affiant  to  confine  the  patient  to 
an  institution,  in  a  room  by  himself,  with  a  special  nurse  and  a  male  attendant; 
that  the  latter  was  especially  necessary  because  of  the  constant  desire  on  the 
part  of  Charles  Drum,  sr.,  to  buy  perfumes  and  corn  whisky  to  be  used  as  a 
beverage. 

Deponent  further  states  that  Charles  Drum,  sr.,  returned  to  him  for  further 
treatment  in  the  year  1922,  and  that  at  that  time  his  symptoms  were  more  pro¬ 
nounced  than  before,  and  at  that  time  he  had  a  stricture  of  the  membranous 
portion  of  the  urethra  and  also  had  a  chronic  prostate;  that  the  said  patient  at 
that  time  was  having  quite  a  bit  of  trouble  with  his  stomach  and  liver,  which 
was  due  to  the  syphilitic  infection;  that  at  this  time,  on  account  of  the  severity 
of  the  treatments  necessary  and  Charles  Drum’s  disposition,  it  was  found  neces¬ 
sary  for  him  to  have  a  male  attendant  to  keep  him  away  from  perfumes,  corn 
whisky,  and  beverages  of  a  similar  type. 

Deponent  further  states  that  in  the  year  1923  that  the  said  Charles  Drum,  sr., 
came  to  him  with  symptoms  similar  to  those  shown  on  previous  occasions,  al¬ 
though  not  quite  so  severe,  and  also  with  an  acute  gonorrhea  condition  which  was 
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then  about  six  weeks  old;  that  due  to  this  condition  of  the  patient  it  was  neces 
sary  to  give  him  another  series  of  treatments  for  the  prostate  gland;  that  after 
this  infection  had  been  cured  it  became  necessary  to  give  him  another  series 
of  treatments,  including  mercury  and  salvarsan,  for  the  old,  standing  leutic 
condition  with  which  the  patient  was  again  suffering. 

Deponent  further  states  that  when  Mrs.  Charles  Drum,  wife  of  the  said  Charles 
Drum,  sr.,  came  under  his  observation  for  treatment  in  January,  1921  she 
was  suffering  with  chronic  endometritis;  that  she  was  very  anemic,  had  a  positive 
Wassermann,  and  also  a  severe  median  laceration  complete. 

That  due  to  the  condition  of  the  said  patient  it  was  necessary  for  deponent 
to  give  the  said  Mrs.  Drum  a  series  of  treatments  of  mercury  and  salvarsan  in 
the  years  1921,  1922,  and  1923;  that  deponent  also  did  a  repair  of  the  laceration 
above  described. 

Deponent  further  states  that  when  he  last  saw  the  said  Mrs.  Charles  Drum 
in  the  year  1923  that  there  were  no  symptoms  present  of  any  of  the  former 
diseases  of  which  she  had  been  suffering  and  for  which  she  had  been  treated,  and 
that  she  had  gained  several  pounds  in  weight. 

Deponent  further  states  that  when  Charles  Drum,  jr.,  came  under  his  obser¬ 
vation  for  treatment  in  January,  1921,  he  was  suffering  with  congenital  lues, 
with  otitis  media,  and  with  gonorrhea  opthalma;  that  at  said  time  the  child  was 
practically  blind  and  deaf;  that  on  account  of  the  condition  and  age  of  the 
patient  said  deponent  had  difficulty  in  getting  him  into  an  institution  where  he 
might  be  properly  treated;  that  the  treatment  by  affiant  of  the  said  Charles 
Drum,  jr.,  consisted  of  a  series  of  salvarsan  and  mercury  inunctions. 

Deponent  further  states  that  when  the  said  patient  came  under  his  observation 
in  1921  he  showed  numerous  skin  lesions  of  the  face  and  scalp. 

Deponent  further  states  that  Charles  Drum,  jr.,  came  under  his  observation 
for  treatment  in  both  1922  and  1923;  that  after  liis  treatments  in  1923  the  symp¬ 
toms  of  the  patient  cleared  up  and  he  began  to  grow,  gain  weight,  and  have  an 
increased  mentality. 

Deponent  further  states  that  when  Catherine  Drum,  daughter  of  Charles 
Drum,  came  under  his  observation  for  treatment  in  January,  1921,  she  was 
suffering  from  gonorrhea  opthalma  and  numerous  skin  lesions  on  the  face,  ears, 
scalp,  and  buttocks,  which  were  due  to  congenital  leus;  that  because  of  her  con¬ 
dition  affiant  deemed  it  necessary  to  confine  her  in  an  institution  where  she  could 
have  special  care;  that  affiant  gave  her  a  series  of  treatments;  that  said  patient 
was  likewise  given  a  series  of  treatments  in  1922  and  1923;  that  at  the  termina¬ 
tion  of  the  treatments  in  1923  the  symptoms  of  the  patient  had  cleared  up 
entirely  with  the  exception  of  a  gumotas  condition  of  the  lung,  which,  in  the 
opinion  of  affiant,  will  necessitate  a  treatment  for  several  years  in  order  that 
same  may  be  entirely  eradicated. 

Deponent  further  states  that  in  his  opinion  and  in  the  opinion  of  other  phy¬ 
sicians  who  do  this  special  kind  of  work  and  with  whom  he  has  consulted,  the 
entire  Drum  family  should  be  treated  for  several  years,  and  that  this  is  especially 
true  of  the  children;  that  affiant  believes  that  it  would  not  be  anything  short  of 
criminal  for  the  Drum  family  to  fail  to  get  and  obtain  the  benefit  of  further 
treatments  at  this  time. 

Further  deponent  saieth  not. 

R.  S.  Love,  M.  D. 

Subscribed  and  sworn  to  before  me,  the  undersigned  notarv  public,  at  Okla¬ 
homa  City,  Okla.,  on  this  the  8th  day  of  May,  1924. 

[seal.]  Beatrice  Johnston,  Notary  Public. 

My  commission  expires  April  11,  1928. 

State  of  Oklahoma,  County  of  Osage,  ss: 

H.  R.  Duncan,  of  lawful  age,  being  first  duly  sworn,  upon  his  oath  states: 

That  he  is  attorney  for  J.  W.  McCool,  guardian  of  Wah-tsa-ki-he-kah  (Charles 
Drum),  Osage  allottee  No.  267;  that  on  the  6th  dav  of  June,  1923,  the  semi¬ 
annual  account  of  the  said  J.  W.  McCool,  guardian  of  Wah-tsa-ki-he-kah,  was 
heard  and  approved  by  the  county  court  of  Osage  County,  Okla.,  at  which 
time  J.  M.  Humphreys,  attorney  for  the  superintendent  of  the  Osage  Indian 
Agency,  examined  the  vouchers  and  securities  produced  in  open  court  by  J-  *V  • 
McCool  and  found  that  one  registered  United  States  Liberty  bond  for  SMJU 
had  not  been  listed  on  guardian’s  report  with  the  other  securities,  but  that  said 
registered  Liberty  bond  for  $600  was  produced  in  open  court  at  that  time  with 
the  other  securities,  and  that  notation  of  the  additional  registered  United  States 
bond  for  $600  was  made  on  guardian’s  report  where  the  securities  were  listed. 
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Affiant  states  that  securities  and  bonds  of  Wali-tsa-ki-he-kah  (Charles  Drum) 
are  not  kept  in  the  possession  of  J.  W.  McCool,  but  all  of  said  securities  and 
bonds  are  deposited  in  a  safety  deposit  box  in  the  Liberty  National  Bank  of 
Pawhuska,  Okla.,  and  that  the  representative  for  the  Aetna  Casualty  Co.  holds 
the  key  thereto;  that  in  making  up  the  accounts  and  reports  of  J.  W.  McCool, 
guardian  of  Wah-tsa-ki-he-kah  (Charles  Drum),  this  affiant,  in  company  with 
the  representative  of  the  Aetna  Casualty  Co.,  takes  from  said  safety  deposit 
box  the  bonds  and  securities  owned  by  Charles  Drum  and  lists  them  on  the 
report  of  guardian;  that  in  making  up  guardian's  report  that  was  heard  on  the 
6th  day  of  June,  1923,  through  mistake  and  inadvertence,  this  affiant  failed  to 
list  one  registered  United  States  bond  for  $600;  that  said  bond  was  never  ih  the 
possession  of  J.  W.  McCool,  but  with  the  other  bonds  and  securities  was  in  the 
safety  deposit  box  kept  by  J.  W.  McCool,  guardian  of  Wah-tsa-ki-he-kah,  and 
when  the  report  of  J.  W.  McCool,  guardian  of  Wah-tsa-ki-he-kah,  came  on  for 
hearing  in  the  county  court  said  safety  deposit  box  containing  all  the  securities 
and  bonds  of  guardian  of  Wah-tsa-ki-he-kah  (Charles  Drum),  was  carried  to  the 
courthouse,  and  said  bonds  and  securities  were  exhibited  to  the  court  and  to  the 
superintendent  of  the  Osage  Indian  Agency,  and  it  was  there  discovered  that  a 
registered  United  States  Liberty  Bond  for  $600  had  not  been  listed  on  guardian’s 
report. 

Affiant  further  states  that  said  registered  United  States  Liberty  Bond  for 
$600  had  been  listed  on  previous  reports  and  the  failure  to  list  the  same  on  the 
report  heard  on  the  6th  day  of  June,  1923,  was  due  to  an  oversight  and  mistake 
which  was  discovered  and  immediately  corrected  at  the  time  of  the  hearing  and 
it  was  thoroughly  understood  and  explained  to  both  the  county  court  and  the 
attorney  for  the  Osage  Indian  Agency;  that  the  failure  to  list  said  bond  was  an 
oversight  and  mistake  of  the  attorney  in  making  up  tiie  report,  and  it  was  also 
shown  that  said  United  States  registered  bond  was  at  that  time  with  the  bonds 
and  securities  in  the  safetv  deposit  box  which  was  produced  in  open  court. 

H.  R.  Duncan. 

Subscribed  and  sworn  to  before  me  this  7th  day  of  May.  1924. 

(seal.:  Leah  Pace,  Notary  Public. 

My  commission  expires  December  3,  1927. 


May  1,  1924. 

Name,  Wah-tsa-ki-he-kah  (Charles  Drum).  Osage  allottee  No.  267.  Guardian, 
J.  W.  McCool. 

(1)  Number  of  headriglits  of  ward,  three. 

(2)  Date  of  appointment  of  guardian,  January  17,  1914. 

(3)  Debts  of  ward  created  prior  to  guardianship  paid  since  1921,  none. 

(4)  Assets  of  estate : 

(a)  Cash  on  hand _ $3,  175.  84 

(b)  Securities _  87,  900.  00 

(c)  Property  purchased _  10,  000.  00 

J.  W.  McCool. 

Mr.  Wilson.  Here  is  another  statement  similar  to  some  I  have 
read.  [Reading:] 

Law  Offices  of  Leahy,  MacDonald,  Files  &  Gray, 

Fairfax ,  Okla.,  May  9,  1924. 

Senator  J.  W.  Harreld. 

Chairman  Indian  Committee,  United  States  Senate,  Washington,  D.  C. 

Dear  Sir:  Attention  is  called  by  our  office  to  the  guardianship  of  Frederick 
Redeagle,  Osage  allottee  No.  740. 

t  In  April,  1921,  a  guardian  was  appointed  for  Frederick  Redeagle,  and  F.  Peyton 
Glass,  of  Fairfax,  Okla.,  was  appointed  as  guardian.  At  this  time  the  man  was 
one  of  the  worst  drunkards  in  Osage  County.  He  had  killed  two  men  in  wild, 
reckless  driving  while  on  drunken  parties.  He  was  diseased  and  was  a  source  of 
great  trouble  to  the  town  of  Fairfax  by  reason  of  his  drunken  brawls.  He  was 
in  debt  and  had  no  monev  saved  up  for  him  or  in  any  way  invested. 

In  April,  1924,  he  testified  in  the  county  court  of  Osage  County,  Okla., 
that  he  had  not  had  a  drink  for  almost  two  years.  That  he  had  helped  other 
Indians  to  stop  drinking.  It  was  shown  at  this  hearing  also  that  he  had  been 
cured  of  his  disease  and  that  it  was  through  the  effort  of  his  guardian  that  he 
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had  been  cured.  The  guardian  had  taken  such  a  personal  interest  in  him  that 
he  had  taken  him  to  Hot  Springs,  Ark.,  and  had  insisted  on  his  staying  there 
until  he  was  completely  cured.  That  he  had  also  shown  the  Indian  the  folly  of 
drinking  by  holding  out  all  money  except  for  expenses  had  made  it  impossible 
for  him  to  get  drunk.  He  testified  that  he  had  been  in  no  trouble  scarcely  since 
one  year  after  the  guardian  was  appointed. 

The  guardian  then  testified  that  he  had  $18,500  in  certificates  of  deposit- 
that  he  had  $14,650  in  Government  bonds;  that  he  had  over  $14,000  in  real 
estate  loans,  drawing  interest  at  7  per  cent  per  annum  and  secured  by  real  estate 
worth  more  than  twice  the  amount  of  the  loan,  his  total  assets,  with  cash  on 
hand,  being  over  $56,000.  This  amount  of  money  has  been  saved. 

This  is  just  one  sample  of  where  a  guardian  has  done  a  great  good  for  a  ward 
It  proves  that  guardians  take  a  personal  interest,  that  their  service  is  positive 
while  that  of  the  department  is  negative.  The  guardian  seeks  to  do  things  for 
his  ward  and  yet  invest  his  money.  The  department  seeks  to  prevent  the  In¬ 
dian  from  doing  anything  and  their  interest  is  purely  negative. 

We  might  point  out  another  example  of  where  one  Osage  Indian  was  allowed 
to  die  because  no  real  care  was  taken.  That  of  Jennie  Bigheart,  Osage  allottee 
No.  83.  This  Indian  drew  three  Indian  shares  and  had  a  large  estate.  Yet  she 
died  of  tuberculosis  because  no  attention  was  given  her  in  the  way  of  personal 
attention.  It  has  been  stated  by  experts  that  had  personal  attention  been  given 
her  her  life  might  have  been  preserved  for  several  years.  But  by  reason  of  the 
neglect  and  the  negative  service  of  the  department  she  was  allowed  to  die. 
That  is  the  folly  of  the  neglect  of  the  department,  who  has  so  many  Indians  to 
look  after  that  they  can  not  give  personal  attention  and  must  allow  many  to 
suffer  from  neglect  that  would  not  otherwise  exist. 

On  the  other  hand  we  can  point  out  the  example  of  Pah-se-to-pah,  Osage 
allottee  No.  193,  of  which  J.  J.  Quarles  was  guardian.  This  Indian  was  blind 
and  bedridden.  The  Indians  were  too  busy  running  around  to  take  any  care  of 
him.  The  Osage  Indian  Agency  did  not  have  the  time  to  see  that  he  was  prop¬ 
erly  cared  for.  But  J.  J.  Quarles,  his  guardian,  took  an  active  interest  in  him. 
He  went  to  see  him  often.  He  kept  a  man  with  him  night  and  day  to  care  for 
his  every  want  and  to  keep  him  company,  for  the  other  Indians  never  came  near 
him  unless  to  try  and  borrow  from  the  old  man’s  allowance.  The  doctor  was 
instructed  to  give  the  best  of  attention  and  no  unnecessary  visits  were  made 
because  the  man  in  charge  called  only  when  the  ward  was  really  in  pain.  Thus 
was  a  life  prolonged  for  several  years  and  an  Indian  allowed  to  enjoy  the  last 
few  years  of  his  life  because  a  guardian  took  personal  care.  This  Indian  died 
leaving  no  bills,  as  all  had  been  cared  for  by  his  guardian.  Jennie  Bigheart 
died  leaving  numerous  bills  amounting  to  several  thousand  dollars,  which  could 
have  been  prevented  by  a  guardian  having  charge  of  her  affairs. 

Guardians  prevent  designing  persons  from  imposing  upon  the  Indians.  They 
protect  them  in  all  cases  and  save  thousands  of  dollars  that  otherwise  would  be 
spent  follishly  for  necessaries  of  life,  and  yet  in  excess  of  what  would  be  reasonable 
expenditures.  The  guardianship  system  has  saved  thousands  of  dollars  for  the 
Indians.  Those  having  guardians  have  nice  homes  and  are  not  allowed  to 
squander  their  money.  Those  without  guardians  squander  their  money  and  have 
no  homes  worthy  of  mention. 

These  matters  must  be  carefully  considered  by  your  committee  and  with  a 
careful  investigation  there  can  be  no  doubt  as  to  the  efficiency  of  the  guardian¬ 
ship  system  for  Osage  Indians. 

Very  truly  yours, 

Leahy,  Macdonald,  Files  &  Gray, 
By  Walter  L.  Gray. 


The  Chairman.  This  is  largely  cumulative.  Could  not  you  pick 
out  the  main  cases  and  put  the  others  in  the  record? 

Mr.  Wilson.  Yes,  sir.  I  just  want  to  read  an  extract  from  the 
testimony  of  an  Indian  for  whom  guardianship  was  applied  in  the 
county  court  of  Osage  County,  Rose  Star  Pratt.  This  is  an  examina¬ 
tion  by  Judge  Humphreys,  "and  begins  at  page  23  of  the  record  I 
have  here. 
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The  Chairman.  Who  is  testifying? 

Mr.  Wilson.  This  is  the  person  for  whom  guardianship  was 

being  applied.  . 

The  Chairman.  Was  it  a  proceedmg  attempting  to  have  a  guar¬ 
dian  appointed? 

Mr.  Wilson.  Yes. 

The  Chairman.  All  right. 

Mr.  Wilson.  It  is  as  follows  [reading] : 


Q  Rose,  who  have  you  talked  to  about  having  a  guardian  appointed  after 
you  became  21?— A.  Nobody — just  myself. 

Q.  Just  yourself?— A.  Yes.  sir. 

Q.  Has  anyone  made  you  a  promise  that  you  would  get  a  car? — A.  No, 

SUQ.  You  know  you  have  money  accumulated  at  the  agency. — A.  Yes,  sir; 
some. 

Q.  Well,  all  the  money  you  have  is  up  there,  isn’t  it? — A.  I  don’t  know  about 

that. 

Q.  That  money  is  not  liable  to  get  away  from  you? — A.  No,  sir;  I  don’t 
suppose  it  is. 

Q.  You  get  a  thousand  dollars  quarterly,  or  $4,000  a  year- don’t  you  think 
you  would  like  to  have  all  of  that? — A.  I  guess  so. 

She  was  under  guardianship  during  her  minority,  I  might  inter¬ 


pose. 

A.  The  agency  will  pay  you  twice  what  you  have  been  getting  since  you 
were  21  years  of  age,  and  pay  it  to  you — you  understand  that,  don’t  you? — 
A.  Yes,  sir. 

Q.  If  you  have  a  guardian  appointed  you  will  have  to  pay  your  guardian, 
the  court  costs,  and  attorney’s  fees;  knowing  that,  do  you  want  that  to  be 
done? — A.  Yes,  sir.  I  had  rather  have  a  guardian  than  the  agency. 

Q.  Can  you  tell  the  court  why  you  want  that? — A.  I  think  a  guardian  would 
take  care  of  me  better  than  the  agency  would. 

Q.  Do  you  think  a  guardian  would  take  care  of  you  better  than  the  agency? — 
A.  Yes,  sir. 

Q.  You  have  been  under  guardianship,  haven’t  you? — A.  Yes,  sir. 

Q.  You  have  never  been  under  the  agency? — A.  No,  sir. 

Q.  The  agency  will  give  you  all  the  money  and  you  can  spend  it  just  as  you 
please.  The  guardian  will  give  you  just  what  he  wants  you  to  have. — A.  That 
is  what  I  want. 

Q.  You  don’t  want  the  agency? — A.  No,  sir;  I  want  a  guardian. 

Q.  Let’s  get  this  right.  If  the  agency  will  pay  you  just  like  your  guardian, 
that  wouldn’t  suit  you  at  all? — A.  No;  I  had  rather  have  a  guardian. 

Q.  If  a  guardian  is  appointed  you  will  have  to  pay  the  guardian’s  fee,  the 
court  cost,  and  attorneys’  feet  out  of  your  money. — A.  I  rather  pay  it  than 
to  have  the  agency. 

Q.  You  rather  pay  it  than  to  have  the  agency? — A.  Yes,  sir. 

Q.  Now,  if  the  agency  would  pay  you  monthly,  wouldn’t  you  rather  have  it 
that  way? — A.  I  don’t  want  the  agency. 

Q.  Now  just  tell  the  court  why  you  want  a  guardian  and  why  you  don’t  want 
the  agency  to  handle  your  business. — A.  I  think  a  guardian  would  treat  me 
better  than  the  agency. 

Q.  Well,  why? — A.  Would  treat  me  better. 

Q.  You  have  never  had  the  agency  to  attend  to  your  business  have  you?— 
A.  I  know  but  the  agency — they  are  pretty  hard-boiled  up  there. 

Q.  They  have  to  be  hard-boiled.  That  is  the  reason  you  don’t  want  them 
to  handle  your  business,  because  they  are  hard-boiled  up  there.  They  have 
to  be  hard-boiled  to  handle  the  situation? — A.  Yes,  sir. 


And  then  there  is  other  testimony. 

Mr.  Humphreys.  You  are  offering  that  record  in  evidence? 
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Mr.  Wilson.  Yes;  I  am  offering  it,  but  particularly  that  part 
of  it  which  I  read. 

Mr.  Humphreys.  I  want  that  to  go  in.  We  demanded  a  jury 
The  court  refused  to  let  us  have  a  jury,  and  tried  the  case  himself 
We  raised  the  question  that  there  was  no  testimony  in  the  case 
justifying  the  appointment  of  a  guardian.  The  case  was  appealed  to 
the  district  court  on  the  theory  stated  in  the  notice,  that  the  court 
had  refused  to  give  us  a  jury  under  the  Fry  bill. 

Mr.  Wilson.  This  is  one  of  those  cases  wherein  a  jury  is  not 
required. 

In  the  County  Court  of  Osage  County,  State  of  Oklahoma.  In  the  matter  of 
the  guardianship  of  Rose  Star  Pratt.  No.  2625.  Transcript.  Appeal  taken 
from  the  judgment  of  the  County  Court  of  Osage  County,  State  of  Oklahoma 
to  the  District  Court  of  Osage  County,  State  of  Oklahoma. 

Appearances:  Rose  Star  Pratt,  and  by  her  attorney,  Walter  L.  Gray;  Osage 
Indian  Agency,  by  its  attorney,  J.  M.  Humphreys. 

PETITION  FOR  APPOINTMENT  OF  GUARDIAN 

In  County  Court.  In  the  matter  of  the  general  guardianship  of  Rose  Star  Pratt 
State  of  Oklahoma,  Osage  County,  ss.: 

Comes  now  Rose  Star  Pratt  and  George  Pratt  and  show  to  the  court  that 
Rose  Star  Pratt  is  a  resident  of  Osage  County,  State  of  Oklahoma,  and  that 
she  is  an  adult  just  having  attained  her  twenty-first  birthday. 

That  said  Rose  Starr  Pratt  estate  of  the  following  general  character  and 
value  in  the  county  of  Osage,  State  of  Oklahoma,  to  wit:  One  full  Osage  Indian 
estate,  consisting  of  640  acres  of  land,  together  with  all  payments  made  to  Osage 
Indians. 

That  the  next  of  kin  and  persons  having  care  of  said — are  George  Pratt, 
husband,  Mrs.  Little  Star,  mother. 

That  petitioner  Mrs.  Little  Star  and  Rose  Star  Pratt. 

That  it  is  necessary  that  a  general  guardian  be  appointed  for  said  Rose  Pratt 
for  the  following  reasons:  That  said  Rose  Pratt  has  been  under  guardianship 
for  several  years,  her  parents  being  under  guardianship  and  her  husband  as 
well.  That  she  does  not  understand  business  and  can  not  care  for  her  affairs. 
That  she  is  very  defective  in  eyesight  and  apparently  will  be  blind  in  a  short 
while  from  the  condition  of  her  eyes.  That  she  is  likely  to  be  imposed  upon  by 
scheming  persons. 

That  J.  G.  Shoun,  for  whom  letters  general  guardianship  are  asked  to  be  issued, 
is  a  resident  of  Fairfax,  Okla.,  in  said  countv,  having  post-office  address  at 
Fairfax,  Okla. 

Wherefore  petitioner  prays  that  J.  G.  Shoun  be  appointed  general  guardian  of 
said  Rose  Star  Pratt. 

George  Pratt,  Petitioner. 

Rose  Pratt,  Petitioner. 

State  of  Oklahoma,  Osage  County,  ss: 

I,  the  undersigned  petitioner,  being  duly  sworn  on  oath,  say  that  I  have  read 
the  foregoing  petition  and  know  the  contents  thereof,  and  that  the  statements 
therein  contained  are  true,  as  I  verily  believe. 

George  Pratt. 

Subscribed  and  sworn  to  before  me  this  17th  day  of  April,  1924. 

[seal.]  W.  E.  Copeland,  Notary  Public. 

Commission  expires  July  17,  1926. 

(Indorsed:)  No.  2625.  In  the  matter  of  the  guardianship  of  Rose  Starr  Pratt. 
Petition  for  letters  of  guardianship.  County  court,  Osage  County,  filed  April  18, 
1924.  Thos.  Leahy,  court  clerk,  by  D.  S.  Landrum,  deputy.  Jury  demanded 
and  hearing  requested.  Service  accepted  and  copy  received  this  18  day  of  Apnl, 
1924.  J.  George  Wright,  superintendent,  Osage  Agency,  by  his  attorney,  J.  M.  H. 
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ORDER  FOR  HEARING  PETITION  FOR  APPOINTMENT  OF  GUARDIAN 

In  County  Court.  In  the  matter  of  the  guardianship  of  Rose  Star  Pratt 
State  of  Oklahoma,  Osage  County,  ss: 

Now,  on  this  18th  day  of  April,  1924,  Rose  Star  Pratt  and  George  Pratt, 
having  filed  in  this  court  their  petition  showing  that  it  is  necessary  that  a  guardian 
should  be  appointed  for  the  person  and  estate  of  Rose  Star  Pratt  and  praying  that 
letters  of  guardianship  be  issued  to  J.  G.  Shoun : 

It  is  ordered  that  said  petition  be,  and  hereby  is,  set  for  hearing  on  the  28th  day 
of  April,  1924,  at  9  o’clock  a.  m.,  and  that  notice  thereof  be  given  by  posting  three 
notices,  one  of  said  notices  to  be  posted  at  the  front  door  of  the  courthouse  and 
service  on  the  superintendent  of  the  Osage  Agency  and  citation  upon  Rose  Star 
Pratt  and  George  Pratt. 

[seal.]  L.  A.  Justus,  Jr.,  County  Judge. 

(Indorsed:)  No.  2625.  In  the  matter  of  the  guardianship  of - . 

Order  for  hearing  application  for  appointment  of  guardian.  County  court, 
Osage  County,  filed  April  18,  1924.  Thos.  Leahy,  court  clerk,  by  D.  S.  Landrum, 
deputy.  Service  accepted  and  copy  received  this  18th  day  of  April,  1924.  J. 
Geo.  Wright,  superintendent  Osage  Agency,  by  his  attorney,  J.  M.  H. 


CITATION - GENERAL 

In  the  County  Court.  In  the  matter  of  the  guardianship  of  Rose  Star  Pratt 
State  of  Oklahoma,  Osage  County,  ss: 

The  State  of  Oklahoma  to  Rose  Star  Pratt  and  George  Pratt: 

Whereas  George  Pratt  and  Rose  Pratt,  on  the  18th  day  of  April,  1924,  filed  in 
this  court  in  said  cause  their  petition  for  the  appointment  of  J.  G.  Shoun  general 
guardian  of  Rose  Star  Pratt: 

Now,  therefore  pursuant  to  the  order  of  said  court,  entered  in  said  cause,  you 
are  hereby  cited  to  be  and  appear  in  said  court  on  the  28th  day  of  April,  1924,  at 
9  o'clock  a.  m.,  there  to  show  cause,  if  any  you  have,  why  the  prayer  of  said 
George  Pratt  and  Rose  Pratt  should  not  be  granted,  and  ordered  entered  as 
therein  prayed  for. 

Witness  my  hand  and  the  seal  of  said  court  at  Pawhuska,  in  said  county,  this 
18th  day  of  April.  1924. 

[seal.]  L.  A.  Justus,  Jr.,  County  Judge. 

(Indorsed:) 

sheriff’s  return 

State  of  Oklahoma,  Osage  County,  ss: 

I  hereby  certify  that  on  the  18th  day  of  April,  1924,  I  served  the  within  citation 
on  the  within-named  Rose  Star  Pratt  and  George  Pratt,  in  my  county,  by  deliver¬ 
ing  a  true  copy  thereof  duly  certified  to  said  Rose  Star  Pratt  and  George  Pratt. 

Dated  this  21st  day  of  April,  1924. 

C.  A.  Cook, 

By  Harry  L.  Moore,  Deputy. 

Sheriff’s  fees 


Service _ _ _ $1.  25 

Mileage _  6.  00 

Total _ _  7.  25 


(Indorsed:)  Original.  No.  2625.  In  the  county  court.  In  the  matter  of  the 

7 - 7.  Citation — General.  I  hereby  certify  the  within  to  be  a  true  copy  of 

the  original  citation  in  my  possession.  C.  A.  Cook,  sheriff,  bv  Harry  L.  Moore, 
deputy.  County  court,  Osage  County.  Filed  April  21,  1924.  Thomas  Leahv, 
court  clerk,  by  D.  S.  Landrum,  deputy. 
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CITATION - GENERAL 

In  the  county  court.  In  the  matter  of  the  guardianship  of  Rose  Star  Pratt 
State  of  Oklahoma, 

Osage  County,  ss: 

The  State  of  Oklahoma  to  Rose  Star  Pratt  and  George  Pratt: 

Whereas  George  Pratt  and  Rose  Pratt  on  18th  day  of  April,  1924,  filed  in  this 
court  in  said  cause  their  petition  for  the  appointment  of  J.  G.  Shoun  general 
guardian  of  Rose  Star  Pratt. 

Now,  therefore,  pursuant  to  the  order  of  said  court,  entered  in  said  cause  vou 
are  hereby  cited  to  be  and  appear  in  said  court  on  the  28th  day  of  April,  1924  at 
9  o’clock  a.  m.,  there  to  show  cause,  if  any  you  have,  why  the  prayer  of  said 
George  Pratt  and  Rose  Pratt  should  not  be  granted  and  ordered  entered  as 
therein  prayed  for. 

Witness  my  hand  and  the  seal  of  said  court  at  Pawhuska,  in  said  countv.  this 
18th  day  of  April,  1924. 

[seal.]  L.  A.  Justus,  Jr., 

County  Judge. 

sheriff’s  return 

State  of  Oklahoma, 

Osage  County,  ss: 

I  hereby  certify  that  on  the  18th  day  of  April,  1924, 1  served  the  within  citation 
on  the  within-named  Rose  Star  Pratt  and  Geo.  Pratt,  in  my  county,  by  delivering 
a  true  copy  thereof  duly  certified  to  said  Rose  Star  Pratt  and  Geo.  Pratt. 

Dated  this  19th  day  of  April,  1924. 

C.  A.  Cook, 

By  J.  W.  Hutcheson,  Deputy. 

Sheriff’s  fees 

Service _ $12.50 

Mileage _  6. 00 

Total _ 7.25 

(Indorsed.)  Original.  No.  2625.  In  the  county  court.  Citation — General 
county  court,  Osage  County.  Filed  April  21,  1924.  Thos.  Leahy,  court  clerk, 
by  D.  S.  Landrum,  deputy.  Service  accepted  and  copy  received  this  18th  day 
of  April,  1924,  J.  George  Wright,  Superintendent  Osage  Agency,  by  his  attorney 


NOTICE  OF  APPLICATION  FOR  APPOINTMENT  OF  GUARDIAN 

In  the  county  court.  Original 
State  of  Oklahoma,  Osage  County,  ss: 

The  State  of  Oklahoma,  to  Rose  Pratt,  J.  George  Wright,  Superintendent,  Osage 

Indian  Agency,  and  all  parties  interested  in  the  estate  of  Rose  Star  Pratt. 

You  are  hereby  notified  that  Rose  Star  Pratt  and  George  Pratt  have  filed  in 
this  court  an  application  for  the  appointment  of  J.  G.  Shoun  as  guardian  of  the 
person  and  estate  of  Rose  Star  Pratt  and  that  said  application  will  be  heard  in 
the  court  room  of  said  court  in  the  city  of  Pawhuska,  in  said  county  of  Osage, 
on  the  28th  day  of  April,  1924,  at  9  o’clock  a.  m.,  at  which  time  you  may  appear 
and  show  cause,  if  any  you  have,  why  said  application  should  not  be  granted. 

Witness  my  hand  and  the  seal  of  said  court,  at  Pawhuska,  Okla.,  in  said  county, 
this  18th  day  of  April,  1924. 

[seal.]  Thos.  Leahy,  Court  Clerk. 

By  D.  S.  Landrum,  Deputy  Court  Clerk. 
State  of  Oklahoma,  Osage  County,  ss: 

I,  the  undersigned,  do  solemnly  swear  that  on  the  18th  day  of  April,  1924, 1 
posted  true  copies  of  the  within  notice  in  three  public  places  in  Osage  county, 
as  follows,  one  at  the  courthouse  in  the  city  of  Pawhuska,  one  at  City  nail, 
and  one  at  old  agency  building. 

Fee,  80  cents. 

D.  S.  Landrum, 
Deputy  Court  Clerk. 

(Indorsed:)  Original.  No.  2625.  Notice.  County  court.  Filed  April  21, 
1924.  Thos.  Leahv,  court  clerk,  by  D.  S.  Landrum,  deputy.  Service  accepted 
and  copy  received  this  18th  day  of  April,  1924.  J.  Geo.  Wright,  Superintendent, 
Osage  Agency,  by  his  attorney,  J.  M.  H. 
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In 


the  county  court  of  Osage  County,  State  of  Oklahoma.  In  the  matter  of  the 
guardianship  of  Rose  Star  Pratt.  No.  2625 


TRANSCRIPT 

Now  on  this  28th  day  of  April,  1924,  this  matter  comes  on  for  hearing  upon 
the  petition  of  Rose  Star  Pratt  for  appointment  of  guardian,  the  court  having 
been  shown  that  Rose  Star  Pratt  has  been  under  guardianship  prior  to  this  date 
and  has  obtained  her  majority;  Rose  Star  Pratt  appearing  in  person  and  by  her 
attorney,  Walter  L.  Gray,  and  the  superintendent  of  the  Osage  Agency  appearing 
by  his  attorney,  J.  M.  Humphreys,  and  it  having  been  shown  to  the  court  that 
citations  and  notice  has  been  duly  issued  and  the  case  set  down  for  hearing  on 
this  28th  day  of  April,  1924. 

Be  it  remembered  that  upon  this  28th  day  of  April,  1924,  the  cause  above 
entitled  and  numbered  in  the  said  court  came  on  for  hearing,  pursuant  to  notice 
thereof,  before  Hon.  L.  A.  Justus,  jr.,  county  judge,  and  proceedings  were  taken 
and  evidence  introduced  in  the  said  cause  as  follows,  to  wit : 

And  thereupon  Dr.  J.  G.  Shoun,  of  lawful  age,  was  called  to  the  stand  as  a 
witness,  and  being  first  duly  sworn  to  testify  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  upon  examination  testified  as  follows: 

Direct  examination  by  Mr.  Gray: 

Q.  State  your  name. — A.  J.  G.  Shoun. 

Q.  Doctor,  you  have  been  guardian  for  Rose  Star  Pratt  while  she  was  a 
minor? — A.  Yes,  sir. 

Q.  Has  she  always  had  a  guardian  so  far  as  you  remember? — A.  I  think  so. 

Q.  Doctor  you  have  filed  a  petition  for  appointment  of  guardian,  I  will  ask 
you  to  state  how  this  petition  happened  to  be  signed  by  George  Pratt  and  Rose 
Pratt— A.  They  asked  to  have  it  drawn. 

Q.  Doctor  you  have  taken  care  of  her  as  to  her  health,  have  you  not? — A. 
Yes,  sir. 

Q.  Has  she  recently  had  an  examination  by  some  expert  oculist  in  Tulsa? — 
A.  Yes,  sir;  Doctors  White  &  White. 

Q.  And  will  you  now  state  what  they  have  reported  to  be  wrong  with  her  at 
this  time? — A.  This  letter  I  have  is  from  Doctors  White  &  White,  which  reads: 
“Upon  examination  we  find  as  follows:  The  right -eye  vision  is  10/200  or  about 
1/15  normal.” 

Q.  Did  he  say  what  that  means? — A.  She  is  14/15  blind  in  the  right  eye,  and 
the  left  eye  is  22/100  or  1/37  normal. 

Q.  Doctor,  what  seems  to  be  the  trouble  with  her  eyes? — A.  An  ulcer  of  the 
star  tissue  of  the  eye. 

Q.  From  what  cause?— A.  Probably  syphilis. 

Q.  Is  that  curable? — A.  Well,  this  is* a  scar  from  that.  They  think  maybe 
it  can  be  relieved  some  by  proper  treatment. 

Q.  An  effort  should  be  made  to  save  her  eyesight. — A.  Yes,  sir;  I  think  every¬ 
thing  that  can  be  done  should  be  done  to  save  her  evesight. 

That  is  all. 

(Witness  excused.) 

And  thereupon  Mrs.  Rose  Star  Pratt,  of  lawful  age,  was  called  to  the  stand  as  a 
witness,  and  being  first  duly  sworn  to  testify  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  upon  examination  testified  as  follow's: 

Examination  by  Mr.  Gray: 

Q.  You  are  Rose  Star  Pratt? — A.  Yes,  sir. 

Q.  How  old  are  you,  Rose? — A.  Twenty-one. 

Q.  When  were  you  21? — A.  The  17th  of  April. 

Q.  How  long  have  you  had  a  guardian? — A.  I  don’t  know' — about  six  or  seven 
years. 

Q.  Is  your  father  and  mother  under  guardianship? — A.  Yes,  sir. 

Mr.  Humphreys.  Is  this  application  for  appointment  of  guardian? 

Mr.  Gray.  Don’t  you  remember  me  stating  that  she  had  just  attained 
majority? 

Mr.  Humphreys.  I  don’t  remember  and  I  don’t  try  to  remember;  if  you  want 
me  to  remember,  you  will  have  to  put  it  down  in  black  and  white. 

Q-  Rose,  have  you  ever  attempted  to  take  care  of  your  business? — A.  No,  sir. 

Q.  Do  you  know  where  your  land  is? — A.  No,  sir. 

tj.  Have  you  ever  made  any  business  transactions? — A.  No,  sir. 

ij.  How  have  your  affairs  been  handled? — A.  By  guardian. 
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Q.  Rose,  do  people  try  to  get  you  to  spend  money  with  them  and  try  to  get 
you  to  make  business  deals  with  them? — A.  Yes,  sir. 

Q.  Have  they  succeeded? — A.  I  pay  no  attention  to  them. 

Q.  You  tell  them  so  see  your  guardian? — A.  Yes,  sir. 

Q.  Do  people  try  to  self  you  high-priced  cars  and  things  like  that?— A.  Yes 
sir. 

Q.  I  will  ask  you  if  you  have  signed  a  petition  for  appointment  of  guardian 
and  if  this  is  the  petition? — A.  Yes,  sir;  that  is  the  petition  I  signed. 

Q.  How  did  it  happen  that  you  signed  that  petition? — A.  He  made  it  out 
and  I  signed  it  for  appointment  of  a  guardian. 

Q.  Did  you  request  that  this  be  done? — A.  Yes,  sir. 

Q.  Rose,  what  is  the  condition  of  your  eyesight  at  this  time? — A.  Poor  con¬ 
dition. 

Q.  Are  you  able  to  see  very  well? — A.  No;  not  very  well. 

Q.  Have  you  been  under  the  care  of  an  oculist  recently  in  Tulsa? — A.  Yes,  sir. 

Q.  What  did  he  tell  you? — A.  Said  my  eyes  would  have  to  be  treated.  ’ 

Q.  Has  this  matter  been  brought  before  this  court  because  you  feel  that  you 
are  not  capable  of  managing  your  own  affairs? — A.  Yes,  sir. 

Q.  Rose,  you  feel  that  you  are  not  in  such  physical  condition  at  this  time  that 
you  are  able  to  take  care  of  your  affairs? — A.  Yes,  sir. 


Cross-examination  by  Judge  Humphreys 

Q.  Rose,  is  your  father  living? — A.  Yes,  sir. 

Q.  Is  he  in  Osage  allottee? — A.  Yes,  sir. 

Q.  Where  are  your  father  and  mother  at  this  time? — A.  They  live  at  Gray- 
horse. 

Q.  And  who  have  you  had  as  your  guardian  heretofore? — A.  Dr.  J.  G.  Shoun. 

Q.  How  long  has  he  been  your  guardian? — A.  Six  or  seven  years. 

Q.  Now,  you  stated  awhile  ago  that  some  person  had  tried  to  impose  upon  you 
by  selling  you  high-priced  cars  and  property.  They  never  have  succeeded  in 
doing  that,  have  they? — A.  That  is  the  reason  I  want  a  guardian. 

Q.  You  want  a  guardian? — A.  Yes 


',  could  they?— 


Q.  They  couldn’t  sell  you  high-priced  property  or 
a.  I  don’t  guess  they  could. 

Q.  Has  anybody  sold  you  any  property — car  or  anything? — A.  No,  sir. 

Q.  You  know  about  what  property  is  worth,  don’t  you? — A.  Yes,  sir. 

Q.  If  you  didn’t  you  would  consult  somebody,  wouldn’t  you?— A.  Yes,  sir — 
would  ask  the  guardian. 

Q.  And  if  you  didn’t  have  a  guardian  you  would  consult  somebody  else,  wouldn’t 
you — there  is  some  one  you  could  go  to,  isn’t  there? — A.  Yes,  sir. 

Q.  And  if  some  one  would  try  to  sell  you  an  old  secondhand  car  for  a  new  one, 
you  would  know  better  than  that,  wouldn’t  you? — A.  Yes,  sir. 

Q.  They  couldn't  fake  you  into  that,  could  they? — A.  No,  sir. 

Q.  Is  your  eyesight  so  that  you  can  get  about? — A.  Yes — very  well. 

Q.  You  can  read  and  write,  and  you  attended  school? — A.  Yes,  sir. 

Q.  What  school? — A.  Public  school. 

Q.  Did  you  graduate  from  school? — A.  No,  sir. 

Q.  What  grade  were  you  in? — A.  Seventh  grade. 

Q.  Y’ou  can  read  and  write — and  you  can  count  money,  can’t  you? — A.  Little 


bit. 


Q.  Well,  don't  you  think  you  can  spend  a  thousand  dollars  every  three  months 
without  any  great  degree  of  trouble? — A.  I  guess  I  might  spend  a  thousand 
dollars. 

Q.  Ever  try  it? — A.  I  wouldn’t  try  it. 

Q.  Now  you  can  buy  your  own  clothing  and  groceries? — A.  I  can  buy  it. 

Q.  And  you  do  that,  don't  you? — A.  Y’es,  sir. 

Q.  Well  dressed,  aren’t  you’? — A.  Yes,  sir. 

Q.  Have  all  you  want  to  eat? — A.  Yes,  sir. 

Q.  Y'ou  select  your  own  clothing  and  the  food  you  eat? — A.  Yes,  sir. 

Q.  Nothing  else  the  matter  with  vqu  in  any  wav  except  you  have  poor  eye¬ 
sight — is  that  all? — A.  About  all.  '  N 

Q.  Well,  you  have  no  other  trouble  of  any  kind  you  know  of,  do  you?  A.  JNo, 


Q.  Know  what  you  are  saying? — A.  Yes;  I  know  what  I  am  saying. 

Q.  And  you  talk  intelligentlv — you  talk  about  anything  you  want  to  tais 
about,  don’t  you? — A.  Y'es,  sir.' 

Q.  Y'ou  understand  everything,  don’t  you? — A.  Pretty  good. 

Q.  Is  your  husband  a  white  man  or  an  Osage? — A.  Osage. 

Q.  He  has  an  allotment  too,  has  he  not? — A.  Yes,  sir. 
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Q.  How  old  is  your  husband? — A.  Twenty-two. 

q]  Twenty-two? — A.  Yes,  sir. 

Q  Just  two  young  Osages? — A.  Yes,  sir. 

Q.  Is  he  under  guardianship,  too? — A.  Yes,  sir. 

Q.  And  what  makes  you  think  you  want  a  guardian  now? — A.  To  take  care 
of  my  business  and  help  me  in  any  way  I  want  him  to. 

Q.'What  business  have  you  that  you  want  taken  care  of? — A.  My  money 

Q.  Has  he  ever  taken  you  out  and  shown  you  your  land? — A.  Yes,  sir. 

Q.  Has  anv  improvements  been  made  on  your  land? — A.  No,  sir. 

q'  None  at  all? — A.  No,  sir. 

Q.  Now  you  say  you  have  been  imposed  upon;  has  anyone  ever  sold  you  any 
propertv? — A.  No,  sir. 

Q.  Has  anyone  ever  tried  to  get  you  to  deed  them  your  allotment? — A.  No,  sir. 

Q.  Thev  know  better  than  that  too,  don’t  they?"  They  know  they  couldn’t 
do  that?— A.  Yes,  sir. 

Q.  And  if  you  were  being  imposed  upon  by  artful  and  designing  persons,  you 
are  too  smart  to  let  them  beat  you? — A.  No;  I  am  not  too  smart. 

Q.  You  are  smart  enough  not  to  let  them  get  by  with  it? — A.  Yes,  sir. 


By  Mr.  Gray: 

Q.  Rose,  during  the  time  you  became  of  age  has  anyone  tried  to  sell  you  a 
car?— A.  Yes;  two  or  three  times. 

Q.  As  a  matter  of  fact,  you  wouldn’t  let  anyone  talk  you  into  buying  a  high 
priced  car  if  you  didn’t  want  to  buy  one? — A.  No,  sir;  I  wouldn’t  do  that. 

Q.  I  will  ask  you  if  your  husband  and  other  members  of  the  family  don’t  try 
to  get  money  from  you  all  the  time — and  if  you  had  it  they  would  be  getting  it 
from  you? — A.  Yes — but  I  don’t  have  it. 

Q.  And  you  have  asked  that  guardian  be  appointed  for  the  express  purpose  of 
trying  to  save  your  money  for  you — isn’t  that  right? — A.  Yes,  sir. 

Q.  Now  about  your  eyesight — has  it  been  getting  worse  all  the  time  during  the 
last  year? — A.  Yes,  sir. 

Q.  Getting  so  you  can’t  see  nearly  as  good  as  you  did  a  short  while  ago? — A. 
Yes,  sir. 

Q.  And  you  want  a  guardian  appointed  to  take  care  of  your  property? — A. 
Yes,  sir. 

Q.  And  you  have  depended  on  Doctor  Shoun  for  everything  you  do? — A.  Yes, 
sir. 

By  Mr.  Humphreys: 

Q.  Rose,  who  have  you  talked  to  about  having  a  guardian  appointed  after  you 
became  21? — A.  Nobody;  just  myself. 

Q.  Just  yourself? — A.  Yes,  sir. 

Q.  Has  anyone  made  you  a  promise  that  you  would  get  a  car? — A.  No,  sir. 

Q.  You  know  you  have  money  accumulated  at  the  agency? — A.  YTes,  sir — 

some. 

Q.  Well,  all  the  monev  you  have  is  up  there  isn’t  it? — A.  I  don’t  know  about 
that. 

Q.  That  money  is  not  liable  to  get  away  from  you? — A.  No,  sir;  I  don’t 
suppose  it  is. 

Q.  You  get  a  thousand  dollars  quarterly,  or  four  thousand  dollars  a  year — 
don’t  you  think  you  would  like  to  have  all  of  that? — A.  I  guess  so. 

Q.  The  agency  will  pay  you  twice  what  you  have  been  getting  since  you 
were  21  vears  of  age,  and  pay  it  to  vou — vou  understand  that  don’t  you? — A. 
Yes,  sir. 

Q.  If  you  have  a  guardian  appointed  you  will  have  to  pay  your  guardian,  the 
court  costs  and  attorney’s  fees;  knowing  that,  do  you  want  that  to  be  done? — A. 
Yes,  sir;  I  had  rather  have  a  guardian  than  the  agency. 

Q.  Can  you  tell  the  court  why  you  want  that? — A.  I  think  a  guardian  would 
take  care  of  me  better  than  the’agency  would. 

Q.  You  think  a  guardian  would  take  care  of  you  better  than  the  agency? — 
A.  Yes,  sir. 

Q.  You  have  been  under  guardianship,  haven ’t  you? — A.  Yes,  sir. 

Q.  You  have  never  been  under  the  Agency? — -A.  No,  sir. 

Q.  The  agency  will  give  you  all  the  money  and  you  can  spend  it  just  as  you 
please.  The  guardian  wrill  give  you  just  what  he  wants  you  to  have? — A.  That 
is  what  I  want. 

Q-  You  don’t  want  the  agency? — A.  No,  sir;  I  want  a  guardian. 

,,  Q-  Lets  get  this  right.  If  the  agencv  will  pay  you  just  like  your  guardian, 
that  wouldn’t  suit  you  at  all? — A.  No;  I  had  rather  have  a  guardian. 
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Q.  If  a  guardian  is  appointed  you  will  have  to  pay  the  guardian’s  fee  the 
court  cost,  and  attorney ’s  fee  out  of  your  money? — A.  I  rather  pay  it  than  have 
the  agency. 

Q.  You  rather  pay  it  than  to  have  the  agency? — A.  Yes,  sir. 

Q.  Now,  if  the  agency  would  pay  you  monthly,  wouldn’t  you  rather  have  it 
that  way? — A.  I  don’t  want  the  agency. 

Q.  Now,  just  tell  the  court  why  you  want  a  guardian  and  why  you  don’t 
want  the  agency  to  handle  your  business. — A.  I  think  a  guardian'would  treat 
me  better  than  the  agency. 

Q.  Well  why? — A.  Would  treat  me  better. 

Q.  You  have  never  had  the  agency  to  attend  to  your  business  have  you?— A.  I 
know  but  the  agency — they  are  pretty  hard-boiled  up  there. 

Q.  They  have  to  be  hard-boiled.  That  is  the  reason  you  don ’t  want  them  to 
handle  vo'ur  business,  because  they  are  hard-boiled  up  there.  They  have  to  be 
hard-boiled  to  handle  the  situation? — A.  Yes,  sir. 

Mr.  Humphreys.  That  is  all. 

By  Mr.  Gray: 

Q.  Rose,  the  agencv  used  to  handle  your  business  before  you  had  a  guardian?— 
A.  Yes,  sir. 

Q.  And  you  never  were  able  to  get  anything  done,  reason  you  had  a  guardian. 
Is  that  right? — A.  Yes,  sir. 

Q.  You  are  pretty  well  satisfied  with  a  guardian? — A.  Yes,  sir;  I  rather  have 
a  guardian. 

Q.  Rose,  isn’t  it  a  fact  that  Doctor  Shoun  has  taken  care  of  your  physical 
condition — called  and  given  you  medical  attention  at  different  times  without 
charge? — A.  Yes,  sir. 

By  Mr.  Humphreys: 

Q.  How  much  medical  attention  did  he  ever  give  you  free? — A.  Several  times. 

Q.  How  many,  do  you  know? — A.  More  than  once. 

Q.  And  he  never  charged  you? — A.  I  don’t  think  he  charged  me. 

Q.  Did  you  ever  know  of  anyone  a  doctor  overlooked  charging? — A.  I  do. 

Q.  And  you  say  you  don’t  want  the  agency  to  look  after  your  business  at 
all. — A.  No,  sir. 

Q.  You  want  your  money  turned  over  to  your  guardian? — A.  Yes,  sir;  to  help 
me  save  it. 

Q.  Well,  you  wouldn’t  have  a  guardian  if  I  had  my  way  about  it. 

By  Mr.  Gray: 

Q.  Doctor  Shoun  looks  after  vour  business  affairs  and  your  health  and  calls 
on  you  whenever  you  call  him  for  medical  attention,  and  gives  you  spending 
money? — A.  Yes,  sir. 

By  Mr.  Humphreys: 

Q.  Do  you  know  whether  you  are  in  debt  at  this  time? — A.  I  have  a  few  debts. 

Q.  What  are  they? — A.  Clothes  and  groceries. 

Q.  Are  those  debts  that  you  made  yourself? — A.  Some  of  them. 

Q.  While  you  were  under  guardianship? — A.  No;  they  wasn’t. 

Q.  Wasn’t  that  while  you  were  under  guardianship? — A.  No.  I  had  a  guardian 
when  my  father  and  mother's  guardian  was  appointed. 

Q.  Haven’t  you  been  told  that  if  you  have  a  guardian  the  guardian  will  have 
all  of  your  money  and  can  do  as  he  pleases  with  it,  and  that  you  would  get  a 
new  car? — A.  No,  sir.  I  have  had  two  guardians  and  haven’t  had  a  car  vet. 

Q.  Haven’t  you  been  told,  when  talking  about  the  guardian  you  are  asking 
for  now,  that  all  of  your  money  would  be  turned  over  to  your  guardian  by  the 
agency  and  you  would  get  just  what  you  wanted? — A.  No,  sir. 

Q.  That  is  the  general  understanding,  isn’t  it? — A.  No,  sir.  I  wouldnt  have 
a  guardian  just  for  that. 

By  Mr.  Gray: 

Q.  Rose,  has  anyone  told  you  that  your  eyesight  is  in  such  condition  that  you 
in  the  near  future  might  become  blind? — A.  Yes,  sir;  that  is  what  Doctors  white 
and  White  at  Tulsa  said. 

By  Mr.  Humphreys: 

Q.  You  are  not  blind  at  this  time,  are  you? — A.  But  I  might  be  before  long. 

Q.  You  can  see  good  enough  to  read  and  write? — A.  Yes,  sir. 

Q.  You  are  not  blind  now? — A.  No,  sir. 

Mr.  Humphreys.  I  don’t  believe  this  woman  should  have  a  guardian. 
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The  Court.  Overruled. 

Mr.  Humphreys.  Let  the  record  show  there  is  an  exception. 

The  Court.  An  order  will  be  made  appointing  Doctor  Shoun  as  guardian. 

Mr.  Humphreys.  We  give  notice  in  open  court  at  this  time  of  our  intention  to 
appeal  to  district  court. 

(Witness  excused.) 


In  the  county  court  of  Osage  County,  State  of  Oklahoma.  In  the  matter  of  the 
guardianship  of  Rose  Star  Pratt.  No.  2625 

CERTIFICATE 

State  of  Oklahoma, 

County  of  Osage,  ss: 

I,  T.  A.  Jones,  the  duly  appointed,  qualified,  and  acting  reporter  of  the  court 
aforesaid,  hereby  certify  that  on  the  28th  day  of  April,  1924, 1  took  down  in  short¬ 
hand  notes  the  proceedings  and  testimony  in  the  hearing  of  the  cause  above 
entitled  and  numbered  in  said  court,  before  Hon.  L.  A.  Justus,  jr.,  county  judge, 
and  I  further  certify  that  the  foregoing  —  pages  of  typewriting  constitute  a  true, 
full,  complete,  and  correct  transcript  and  copy  of  all  my  shorthand  notes  of  all  the 
proceedings  and  testimony  aforesaid. 

Witness  my  hand  at  Pawhuska,  in  Osage  County,  Okla.,  this  3d  day  of  May, 

1924. 

T.  A.  Jones,  Court  Reporter. 


In  the  county  court  in  and  for  Osage  County,  Okla.  In  the  matter  of  the 
estate  of  Rose  Little  Star  Pratt.  No.  1759 

NOTICE  OF  APPEAL 

To  Hon.  L.  A.  Justus,  Jr.,  County  Judge  of  Osage  County: 

You  are  hereby  notified  that  J.  Geo.  Wright,  superintendent  of  the  Osage 
Agency,  intends  to  appeal  and  does  appeal  from  an  order  of  the  county  court  of 
Osage  County,  which  order  declares  Rose  Little  Star  Pratt  to  be  an  incompetent 
person;  the  said  superintendent  appeals  on  both  question  of  law  and  fact,  and 
on  the  question  of  fact  said  superintendent  appeals  for  the  reason  that  the  evi¬ 
dence  is  insufficient  to  establish  the  fact  of  the  alleged  incompetency  of  said 
allottee.  On  the  question  of  law  the  superintendent  of  the  Osage  Agency  appeals 
for  the  reason  that  a  jury  was  demanded  and  not  waived  by  the  superintendent 
of  the  Osage  Agency. 

Wherefore,  the  superintendent  of  the  Osage  Agency  prays  an  appeal  to  the 
district  court  of  Osage  County. 

J.  Geo.  Wright, 
Superintendent  of  the  Osage  Agency, 
By  J.  M.  Humphreys, 

His  Attorney. 

ACCEPTANCE  OF  SERVICE 

I,  L.  A.  Justus,  jr. , county  judge  of  Osage  County,  do  hereby  acknowledge  and 
accept  service  of  the  above  and  foregoing  notice  of  appeal  this  28th  day  of  April, 

[seal.]  L.  A.  Justus,  Jr., 

County  Judge  of  Osage  County. 

ORDER 

Now  on  this  28th  day  of  April,  1924,  this  matter  comes  on  for  hearing  upon 
the  notice  and  application  of  J.  Geo.  Wright,  superintendent  of  the  Osage  Agency, 
for  an  appeal  from  an  order  of  the  county  court  determining  Rose  Little  Star 
Pratt  an  incompetent  person. 

Notice  of  appeal  was  given  in  open  court  and  a  bond  was  requested  to  be  fixed, 
which  is  fixed  by  the  court  in  the  sum  of  $500;  that  said  bond  is  now  presented  to 
this  court  for  approval  and  said  bond  appearing  sufficient  in  form  and  substance 
8aid  appeal  bond  is  approved  and  said  appeal  granted.  And  the  county  court 
stenographer  is  ordered  to  prepare  a  transcript  of  the  papers  in  this  case  which 
shall  consist  of  the  application,  the  notices,  citation,  tlje  minutes  of  the  court,  a 
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copy  of  the  appeal  bond,  the  notice  of  appeal,  and  this  order,  together  with  all 
endorsements  thereon,  and  lodge  the  same  in  the  court  clerk’s  office  for  the  dis¬ 
trict  court  of  Osage  County  within  the  time  limited  by  law. 

Witness  my  hand  and  the  seal  of  the  court  this  28thi  day  of  April,  1924. 
[seal.]  L.  A.  Justus,  Jr., 

County  Judge  of  Osage  County. 

No.  2625.  In  the  county  court  in  and  for  Osage  County,  Okla. 


APPEAL  BOND 

State  of  Oklahoma,  Osage  County,  ss: 

Know  all  men  by  these  presents,  that  J.  George  Wright,  superintendent,  as 
principal,  and  United  States  Fidelity  &  Guaranty  Co.,  as  sureties,  are  held  and 
firmly  bound  unto  State  of  Oklahoma  in  the  sum  of  $500,  for  the  payment  of 
which,  well  and  truly  to  be  made,  we  bind  ourselves  and  each  of  us,  our  heirs, 
executors,  and  administrators,  firmly  by  these  presents. 

The  condition  of  the  above  obligation  is  such,  that  whereas  the  said  J.  Geo. 
Wright,  superintendent,  intends  to  appeal  to  the  district  court  within  and  for 
said  county  from  an  order  made  appointing  J.  G.  Shoun  guardian  of  Rose  Little 
Star  in  the  county  court  of  said  county  on  the  28th  day  of  April,  1924,  at  Paw- 
huska,  in  said  county.  Now,  if  the  said  J.  Geo.  Wright,  superintendent,  ap¬ 
pellant,  shall  prosecute  said  appeal  to  the  effect  without  unnecessary  delay  in 
accordance  with  the  act  of  Congress  of  April  18,  1912,  in  the  said  action  in' the 
district  court,  then  this  obligation  to  be  void,  otherwise  to  remain  in  full  force 
and  effect. 

Witness  our  hands  and  seals  this  28th  day  of  April,  1924. 

J.  Geo.  Wright,  Superintendent, 

By  J.  M.  Humphreys,  His  Attorney. 

United  States  Fidelitt  &  Guaranty  Co., 

[seal.]  By  D.  A.  Gorman,  Attorney  in  Fact. 

Taken  and  approved  by  me  this  28th  day  of  April,  1924. 

L.  A.  Justus,  Jr.,  County  Judge. 

(Indorsed:)  No.  2625.  Appeal  bond.  In  the  matter  of  the  estate  of  Little 
Star  Pratt.  County  court,  Osage  County.  Filed  Apr.  28,  1924.  Thos.  Leahy, 
court  clerk. 


In  the  county  court  of  Osage  County,  Okla.  In  the  matter  of  the  guardianship 
of  Rose  Star  Pratt,  an  incompetent  person.  No.  2625 

order  appointing  guardian 

On  this  28th  day  of  April,  1924,  this  matter  comes  on  for  hearing  upon  the 
petition  of  Rose  Star  Pratt  and  George  Pratt,  her  husband,  asking  that  a 
guardian  be  appointed  for  the  said  Rose  Star  Pratt.  The  petitioners  appearing 
in  person  and  by  their  attorney,  Walter  L.  Gray;  and  it  being  shown  that  a 
copy  of  said  petition  was  served  upon  J.  George  Wright,  superintendent  of  the 
Osage  Indian  Agency;  and  that  notice  thereof  was  given  by  posting  notices  in 
three  public  places  in  Osage  County,  Okla.,  and  by  serving  a  copy  thereof  upon 
J.  George  Wright,  superintendent;  and  that  a  citation  was  served  upon  Rose 
Star  Pratt  more  than  five  days  prior  to  this  hearing;  and  that  a  copy  of  said 
citation  was  served  upon  J.  George  Wright,  superintendent  of  the  Osage  Indian 
Agency;  and  the  said  J.  George  Wright,  superintendent,  appearing  at  this  hear¬ 
ing  by  his  attorney,  J.  M.  Humphreys;  and  the  court,  after  hearing  the  evidence 
and  being  fully  advised  in  the  premises,  finds  as  follows,  to  wit: 

That  Rose  Star  Pratt  is  a  full-blood  member  of  the  Osage  Tribe  of  Indians, 
and  is  about  21  years  of  age,  having  recently  attained  her  majority;  that  the 
said  Rose  Star  Pratt  lives  in  Osage  County,  Okla.,  in  the  town  of  Fairfax,  whicn 
is  approximately  26  or  28  miles  from  Pawhuska,  Okla.,  and  that  the  office  of 
the  Department  of  the  Interior,  where  all  business  for  Osage  Indians  is  trans¬ 
acted,  is  within  the  city  of  Pawhuska;  that  the  said  Rose  Star  Pratt  has  never 
had  any  business  experience  in  managing  her  affairs,  and  all  her  business  here* 
tofore  has  either  been  transacted  by  her  parents  or  by  a  legal  guardian;  ana 
that  the  said  Rose  Star  Pjatt  has  no  ideas  as  to  the  manner  in  which  her  busi¬ 
ness  should  be  transacted. 
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The  court  further  finds  that  at  this  time  the  said  Rose  Star  Pratt  is  suffering 
from  a  loathsome  disease,  and  that  the  eyesight  of  the  said  Rose  Star  Pratt  is  very 
bad,  and  that  an  examination  of  the  eyes  of  the  said  Rose  Star  Pratt  by  a  com¬ 
petent  physician  and  specialist  discloses  that  the  right-eve  vision  is  about  one- 
fifteenth  of  normal,  and  that  the  left-eye  vision  is  about  one  thirtv-seventh 
normal,  and  that  the  right  eye  of  the  said  Rose  Pratt  presents  a  condition  of 
myopia  made  worse  by  corneal  scars,  and  her  left  eye  presents  a  myopic  condi- 


The  court  further  finds  that  the  said  Rose  Star  Pratt  can  not  properly  transact 
her  affairs  in  her  present  physical. condition,  and  on  account  of  the  condition  of 
her  eyesight,  and  that  a  guardian  should  be  appointed  for  said  reasons. 

The  court  further  finds  that  J.  G.  Shoun,  of  Fairfax,  Okla.,  is  a  fit  and  proper 
person  to  act  as  guardian  of  the  said  Rose  Star  Pratt,  and  that  the  said  J.  G. 
Shoun  is  personally  acquainted  with  the  incompetent  named  herein,  and  has 
heretofore  acted  as  guardian  of  the  said  incompetent  during  her  minority,  and 
is  the  person  for  whom  letters  of  guardianship  are  prayed. 

The  court  further  finds  that  the  said  J.  G.  Shoun  should  file  bond  in  the  sum 
of  $5,000,  and,  upon  the  approval  of  said  bond,  that  letters  of  guardianship  should 
issue  to  the  said  J.  G.  Shoun. 

It  is,  therefore,  considered,  ordered,  and  decreed  by  the  court  that  J.  G.  Shoun 
is  hereby  appointed  guardian  of  the  person  and  estate  of  Rose  Star  Pratt,  and  the 
said  Rose  Star  Pratt  is  hereby  adjudged  to  be  an  incompetent  person  for  the 
reasons  above  set  forth. 

It  is  further  ordered  by  the  court  that  the  said  J.  G.  Shoun  file  bond  in  the 
sum  of  $5,000,  and,  upon  the  filing  and  approval  of  said  bond,  that  letters  of 
guardianship  issue  to  the  said  J.  G.  Shoun. 

[seal.]  L.  A.  Justus,  Jr.,  County  Judge. 

(Indorsed:)  No.  2626.  In  the  county  court  of  Osage  County,  Okla.  In  re 
guardianship  Rose  Star  Pratt.  Order  appointing  guardian.  County'  court, 
Osage  County.  Filed  April  30,  1924.  Thos.  Leahy,  county  clerk.  By  D.  S. 
Landrum,  deputy.  Walter  L.  Gray,  attorney'.  Service  accepted  and  copy 
received  this  30th  day  of  April,  1924.  J.  George  Wright,  superintendent  Osage 
Agency,  by  his  attorney,  J.  M.  H. 


State  of  Oklahoma,  Osage  County,  ss: 

In  the  county  court.  In  the  matter  of  the  guardianship  of  Rose  Star  Pratt. 

Know  all  men  by  these  presents,  that  we,  J.  G.  Shoun,  as  principal,  and  United 
States  Fidelity  &  "Guaranty  Co.  of  Baltimore,  Md.,  as  sureties,  are  held  and 
firmly  bound  to  Rose  Star  Pratt,  in  the  penal  sum  of  $5,000  lawful  money  of 
the  United  States,  for  the  payment  of  which,  well  and  truly  to  be  made,  we 
bind  ourselves,  our  heirs,  executors,  administrators,  and  assigns,  jointly  and 
severally,  by  these  presents. 

The  condition  of  the  above  obligation  is  such  that  whereas  by  order  of  the 
county  court  of  Osage  County,  State  of  Oklahoma,  made  and  entered  on  the  28th 
day  of  April,  A.  D.  1924,  the  above-named  principal  was  appointed  guardian  of 
the  person  and  estate  of  Rose  Star  Pratt  and  letters  of  guardianship  were  directed 
to  issue  to  said  principal  upon  his  taking  and  subscribing  the  oath  required  by¬ 
law,  and  executing  a  bond  to  the  said  ward,  in  the  penal  sum  of  $5,000  with  two 
or  more  sureties  to  be  approved  by  the  judge  of  said  court.  This  bond  is  subject 
to  all  of  the  provisions  of  section  3  of  act  of  Congress  approved  April  18,  1912, 
amendatory  to  the  Osage  Indian  allotment  act  of  June  28,  1906,  and  acts  amenda¬ 
tory  thereof. 

Now,  if  the  above  bounden  principal  shall  faithfully  execute  the  duties  of  such 
trust  as  such  guardian  according  to  law,  then  this  obligation  to  be  void,  otherwise 
to  remain  in  full  force  and  effect. 

In  witness  whereof,  we  have  hereunto  subscribed  our  names,  this  28th  day  of 
April,  A.  D.  1924. 

[seal.]  J.  G.  Shoun, 

United  States  Fidelity  &  Guaranty  Co., 
By  Frederick  M.  Morris, 

Attorney  in  fact. 

I  hereby  approve  the  above  bond  this  29th  day  of  April,  1924. 

[seal.]  L.  A.  Justus,  Jr., 

County  Judge. 

(Indorsed:)  No.  2625.  In  the  county  court  of  Osage  County.  Guardiau’s 
bond.  In  the  matter  of  the  guardianship  of  Rose  Starr  Pratt.  County-  court, 
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Osage  County.  Filed  April  30,  1924.  Thos.  Leahy,  court  clerk.  By  D  S 
Landrum,  deputy.  Service  accepted  and  copy  received  this  30th  day  of  April 
1924.  J.  George  Wright,  superintendent,  Osage  Agency.  By  his  attorney’ 


State  of  Oklahoma,  Osage  County,  ss: 

Letters  of  guardianship.  In  county  court.  In  the  matter  of  the  general 
guardianship  of  Rose  Starr  Pratt. 

J.  G.  Shoun  is  hereby  appointed  general  guardian  of  the  person  and  estate 
of  Rose  Starr  Pratt. 

Witness  L.  A.  Justus,  jr.,  judge  of  the  county  court  of  Osage  County,  State 
of  Oklahoma,  with  the  seal  thereof  affixed  this  29th  day  of  April,  1924. 

[seal.]  L.  A.  Justus,  Jr.,  County  Judge. 


State  of  Oklahoma,  Osage  County,  ss: 

I,  J.  G.  Shoun,  do  solemnly  swear  that  I  will  discharge  all  and  singularly  the 
duties  of  general  guardian  of  the  person  and  estate  of  Rose  Star  Pratt  according 
to  law,  and  to  the  best  of  my  ability.  So  help  me  God. 

J.  G.  Shoun. 

Subscribed  and  sworn  to  before  me,  this  29th  day  of  April,  1924. 

[seal.]  Minnie  McLaughlin, 

Notary  Public. 

My  commission  expires  October  29,  1925. 

(Indorsed:)  No.  2625.  Letters  of  guardianship.  County  court,  Osage 
County.  Filed  April  30,  1924.  Thos.  Leahy,  court  clerk.  By  D.  S.  Landrum, 
deputy.  Service  accepted  and  copy  received  this  30th  day  of  April,  1924.  J. 
George  Wright,  superintendent,  Osage  Agency.  By  his  attorney,  J.  M.  H. 


In  the  county  court  of  Osage  County,  State  of  Oklahoma.  In  the  matter  of 
the  guardianship  of  Rose  Starr  Pratt.  No.  2625 

CERTIFICATE 

State  of  Oklahoma,  County  of  Osage,  ss: 

I,  L.  A.  Justus,  jr.,  of  lawful  age,  being  first  duly  sworn,  hereby  certify  that  I 
am  the  duly  qualified  and  acting  county  judge  of  Osage  County,  State  of  Okla¬ 
homa,  and  that  the  foregoing  is  a  complete  copy  of  all  the  papers  now  in  the  files 
of  the  case  above  entitled  and  numbered,  as  the  same  now  appears  of  record  in 
the  office  of  the  court  clerk  of  Osage  County,  Okla.,  county  court  division. 

Dated  this  3d  day  of  May,  1924. 

L.  A.  Justus,  Jr.,  County  Judge. 

Mr.  Humphreys.  The  law  specifically  states  that  when  the  person 
becomes  21  years  of  age  they  can  have  a  jury. 

The  Chairman.  The  Frye  bill  has  already  been  introduced  in  the 
record. 

Mr.  Humphreys.  When  they  become  21  years  of  age  it  provides 
that  they  should  be  tried  by  jury,  and  we  demanded  a  jury  trial, 
but  the  court  refused  to  give  it  to  us. 

Mr.  Wilson.  Here  is  the  case  of  Nellie  White  Winette  [reading]: 

In  the  county  court  in  and  for  Osage  County,  State  of  Oklahoma.  In  the  matter 
of  the  guardianship  of  Nellie  White  Winette.  No.  2538 

Now,  on  this  12th  day  of  February,  1924,  this  matter  comes  on  upon  the 
application  of  Nellie  White  Winette  and  E.  J.  Winette  for  the  appointment  of  ft 
guardian  for  the  said  Nellie  White  Winette;  petitioners  are  present  in  c°urt ‘n 
person  and  by  their  attorney,  Clarence  Lohman,  and  the  superintendent  of  the 
Osage  Indian  Agency  is  present  by  J.  M.  Humphreys,  probate  attorney;  William 
Riber  is  present  in  person.  Thereupon  the  following  testimony  is  taken: 

Nellie  White  Winette,  being  first  duly  sworn  to  speak  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  testifies  as  follows: 
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Examination  by  Mr.  Humphreys: 

Q.  Your  name  is  Nellie  White  Winette? — A.  Yes,  sir. 

n  You  are  a  married  woman  at  this  time,  are  you? — A.  Yes,  sir. 

q!  You  made  application  for  the  county  court  to  appoint  you  a  guardian?— 

A  Q  "just  state  the  reason  why  you  think  you  need  a  guardian. — A.  Well,  the 
reason  whv  I  wanted  a  guardian  was  because  my  health  is  not  good  and  I  don’t 
think  I  should  stay  around  here  at  all.  I  want  to  go  where  I  can  gain  my  health 


SQ.  In  what  way  would  the  guardian  affect  your  health? — A.  I  could  leave  the 
State  and  go  where  I  want  to. 

Q.  You  can  go  now  if  you  want  to,  can’t  you? — A.  Not  exactly. 

Q.  Why  can’t  you  go  where  you  please? — A.  Well,  just  because  I  can’t  go 
away  and  transact  business  down  here. 

Q.  How  old  are  you? — A.  Twenty-four  years  old. 

q!  You  are  a  full-blood  Osage  allottee,  are  you? — A.  Yes,  sir. 

Q.  And  you  have  been  receiving  a  thousand  dollars  a  quarter  during  the  last 
year?— A.  Yes,  sir. 

Q.  How  many  estates  have  you? — A.  One  and  two-ninths. 

Q.  Then  you  have  been  receiving  $1,000  a  quarter  for  the  past  year? — A.  Yes, 


sir. 

Q.  You  are  married,  you  say? — A.  Yes,  sir. 

Q.  How  long  have  you  been  married? — A.  About  seven  years. 

Q.  Do  you  have  a  family? — A.  I  have  one  child. 

Q.  You  have  been  married  twice? — A.  Yes,  sir. 

Q.  Your  child  is  by  a  former  marriage? — A.  Yes,  sir. 

Q.  Now,  just  state  to  me  how  you  believe  that  a  guardian  will  benefit  you  in  any 
way;  don’t  you  know  you  will  have  to  pay  your  guardian  for  his  services,  and 
don’t  you  know  you  will  have  to  pay  an  attorney  for  his  services? — A.  Yes,  sir. 

Q.  You  know  that,  do  you? — A.  Yes,  sir. 

Q.  That  guardian  fee  will  be  probably  between  $250  and  $350  and  the  attorney 
fee  will  probably  be  $200  a  year;  that  would  be  approximately  $500  a  year,  and 
then  there  would  be  court  costs,  and  it  would  probably  bring  the  expense  up 
against  you  to  between  $500  and  $600  a  year;  you  know  that,  do  you? — A.  Yes, 


Q.  And  suppose  that  the  Supreme  Court  of  the  United  States  should  hold  that 
the  guardian  only  allow  you  $4,000  a  year  or  $1,000  quarter,  and  you  would  have 
to  pay  your  guardian  and  attorney  out  of  that,  would  you  have  as  much  money 
than  as  you  have  now? — A.  I  don’t  know  about  that. 

Q.  Well,  if  that  should  happen  to  be  the  law  and  you  were  restricted  and  your 
guardian  restricted  to  $4,000  a  year,  and  you  could  not  receive  more  than  that 
without  making  application  to  the  Commissioner  of  Indian  Affairs  or  the  Secretary 
of  the  Interior,  you  would  have  about  $600  less  to  spend  than  you  have  now? — 
A.  Well,  if  I  was  to  go  away  I  would  have  to  come  back  to  transact  my  business 
and  it  would  take  that  much  money. 

Q.  What  business  do  you  transact? — A.  I  have  farms  that  I  have  to  lease  out, 
and  if  I  was  away  I  would  have  to  come  back  and  spend  that  much  money. 

Q.  You  think  it  would  cost  you  that  much? — A.  Yes;  while  my  guardian 
could  do  it  just  as  good  as  I  could,  and  I  want  to  go  away  for  my  health. 

Q.  Now',  when  was  the  first  time  you  thought  about  having  a  guardian;  how 
long  has  it  been  since  you  had  this  idea  of  having  a  guardian? — A.  Well,  I 
spoke  to  Mr.  Riber  about  it  right  around  December. 

Q.  In  December  of  last  year. — A.  Yes,  sir. 

Q.  Now,  was  it  your  idea  at  that  time  that  you  could  get  more  money  to 
spend?— A.  No,  sir. 

Q.  You  have  had  that  in  mind,  if  a  guardian  was  appointed,  that  all  this 
money  that  he  had  could  be  spent? — A.  No;  that  is  not  right. 

Q.  You  have  a  car  at  this  time? — A.  Yes,  sir. 

Q.  You  want  a  car,  don’t  you? — A.  I  have  a  car. 

H-  You  thought  you  had  tuberculosis? — A.  I  have  alwavs  been  under  a 
doctor’s  care. 

,  Q‘  What  doctor  told  you  you  had  tuberculosis? — A.  Doctor  Riley  and  Doctor 
Morman. 

Q.  Where  do  they  live? — A.  Oklahoma  City. 

ti-  You  can  count  money,  can’t  you? — A.  I  certainly  can. 

q-  You  can  count  two  or  three  or  five  hundred  dollars? — A.  Yes,  sir. 

You  buy  your  own  clothing? — A.  Yes,  sir. 
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Q.  You  buy  supplies  for  home  and  buy  your  groceries,  don’t  you?— A.  Yes  sir 

Q.  Who  has  been  looking  after  your  farms  heretofore? — A.  Well,  I  have  ' 

Q.  You  have  been  looking  after  your  farms — you  don’t  mean  to  tell  the  court 
you  are  not  of  sound  mind,  do  you? — A.  I  don’t  want  to  be,  but  I  applied  fora 
certificate  of  competency  and  they  wouldn’t  give  it  to  me. 

Q.  You  don’t  mean  to  tell  the  court  that  you  are  not  of  sound  mind,  do  vou— 
do  you  know  what  I  mean? — A.  Yes,  sir. 

Q.  You  are  asking  the  court  to  declare  you  to  be  an  incompetent  person 
What  person  has  ever  overcome  your  will  power  to  that  extent,  that  you  signed 
deeds  or  have  given  your  property  away;  did  anything  like  that  ever  happen?— A 
Yes,  sir. 

Q.  How  much  land  do  you  still  own? — A.  I  sold  160  acres. 

Q.  You  have  sold  160  acres? — -A.  Yes,  sir. 

Q.  What  degree  of  blood  are  you? — A.  Full  blood. 

Q.  How  did  it  happen  you  sold  this  160  acres  of  land? — A.  I  don’t  know;  I 
just  happened  to  sell  it. 

Q.  You  are  more  than  a  half  blood? — A.  They  have  got  me  on  as  a  full  blood. 

Q.  And  you  say  you  have  sold  a  portion  of  your  land?— A.  One  hundred  and 
sixty  acres. 

Q.  Was  it  inherited  land? — A.  No;  my  own. 

Q.  Did  you  get  cash  for  it? — A.  Yes,  sir. 

Q.  Made  a  pretty  good  trade,  didn’t  you? — A.  I  guess  I  did. 

Q.  There  wasn't  anyone  beat  you  out  of  anything  in  that  trade;  don’t  you 
think  you  made  a  good  trade,  got  the  best  of  that  trade? — A.  Well,  I  guess  I  did. 

Q.  Now,  what  designing  person  has  ever  beat  you  out  of  any  money;  do  you 
know  of  anyone  that  has  ever  beat  you  out  of  any  money? — A.  Well,  I  just 
could  not  say. 

Q.  Well,  have  you  ever  had  anyone  beat  you  out  of  any  money?— A.  I  do 
think  Mr.  Timmons  did  beat  me  out  of  some  money. 

Q.  Y'ou  think  Mr.  Timmons  did  beat  you  out  of  some  money? — A.  Yes,  sir. 

Q.  How  much  was  that? — A.  I  don’t  know  exactly. 

Q.  How  did  he  do  that — loan  vou  monev  and  charge  you  big  interest  for  it?— 
A.  Y'es,  sir. 

Q.  You  say  you  have  a  car  you  have  gone  in  debt  for;  what  was  it  you  went 
in  debt  for? — A.  Well,  I  owe  a'  little  on  my  car. 

Q.  Who  sold  you  a  car? — A.  Deigman  Motor  Co. 

Q.  Where  do  they  live,  in  Hominy?— A.  No;  Oklahoma  City. 

Q.  You  gave  your  note  for  this  car? — A.  Y'es,  sir. 

Q.  How  much  did  the  car  cost  in  the  first  place? — A.  $2,100. 

Q.  How  much  did  you  pay  cash? — A.  Well,  I  guess  I  got  about  $1,000  of  it 
paid  now. 

Q.  You  paid  $1,000?— A.  Y'es,' sir. 

Q.  How  long  ago  was  that?— A.  That’s  been  about  three  or  four  months  ago. 

Q.  Did  you  tell  them  you  were  an  Osage? — A.  Yes,  sir. 

Q.  You  told  them  that? — A.  Y'es,  sir. 

Q.  Did  they  tell  you  they  would  take  a  chance  on  collecting  the  money?— 
A.  I  guess  they  would,  or  they  wouldn’t  let  me  have  it. 

Q.  What  else  did  you  go  in  debt  for? — A.  Oh,  I  borrowed  a  little  money. 

Q.  From  the  bank? — A.  Yes,  sir. 

Q.  What  security  did  you  give? — A.  Not  any. 

Q.  What  bank  did  you  borrow  the  money  from? — A.  Liberty  National  Bank. 

Q.  Of  this  place? — A.  Yes,  sir.  -  > 

Q.  What  man  at  the  Liberty  National  Bank  let  you  have  it? — A.  Mr.  Riley- 

Q.  You  say  you  didn’t  give  any  security  at  all  for  it? — A.  Yes,  sir. 

Q.  He  was  willing  to  take  a  chance,  too,  was  he? — A.  Yes,  sir. 

Q.  Now,  these  men  knew  you  receive  $4,000  a  year  and  that  was  all:— A.  i 
guess  they  did. 

Q.  And  knew  if  they  loaned  you  this  money  and  sold  you  this  car,  the  onh 
way^they  could  get  their  pay  was  from  the  $1,000  a  quarter  which  you  receiver— 

Q.  They  knew'  that  there  was  no  way  for  them  to  collect  this  money  without 
a  guardian? — A.  No;  I  bought  them  before  I  had  a  guardian.  . 

Q-  I  know7,  but  they  knew  you  were  seeking  to  have  a  guardian  appointed. 

A.  No,  sir. 

Q.  Y’ou  knew-  that  if  you  should  have  a  guardian  appointed,  that  ®PP‘lcat““ 
would  be  made  to  pay  these  debts  that  you  have  accumulated  and  that  yo 
have  acquired  while  vou  W'ere  restricted— do  vou  understand  that  question. 

A.  Yes,  sir. 
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Q.  How  much  more  money  than  that  do  you  owe? — A.  That  is  about  all 

*  °Q  e\Vhere  do  you  live,  in  town  or  in  the  country? — A.  I  live  in  town. 

Q  Do  you  own  your  own  home? — A.  No;  I  don't. 

Q.  You  pav  rent,  do  you? — A.  Yes,  sir. 

q!  Do  you” have  a  farm  and  rent  the  farm? — A.  Yes,  sir. 

q!  How  much  do  you  get  off  the  farm? — A.  I  don’t  get  hardly  anything; 
I  didn’t  get  any  rent  this  year 
Q,  Do  vou  rent  for  grain  rent? — A.  Yes,  sir. 
q]  And  the  crops  failed  this  year? — A.  Y'es,  sir. 

q]  How  much  have  you  been  getting  in  the  past? — A.  About  $50  to  ; 
somewhere  along  there. 

Q.  How  much  do  you  pay  house  rent  per  month? — A.  $70  per  month. 

Q.  And  the  lights  and  water  and  fuel  cost  you  $30  a  month  more? — A.  Y'es, 


Q.  The  rent,  lights,  fuel,  and  water  cost  $100  a  month;  that  would  be  $1,200 
a  year.  That  leaves  you  $2,800  for  living  expenses  and  for  clothing.  You  live 
on  that  all  right,  don’t  you;  you  have  no  trouble  about  that? — A.  I  can’t  pay 
my  doctor  bill  out  of  that. 

Q.  How  much  doctor  bills  have  you  paid  last  year? — A.  I  have  had  a  doctor 
bill  every  year  since  my  child  came,  and  the  office  knows  that,  because  they  have 
been  paying  right  along. 

Q.  Have  you  any  trust  funds  up  at  the  agency? — A.  No;  I  have  not. 

Q.  How  much  money  have  you  accumulated  at  the  agency  at  this  time? — A. 
I  don’t  know. 

Q.  What  you  want  is  to  have  the  money  turned  from  the  United  States  Treas¬ 
ury  over  to  your  guardian  so  that  this  money  may  be  spent  for  your  benefit;  is 
that  right?— A.  Yes;  so  I  can  go  away. 

Q.  You  can  go  away  now,  can’t  you,  without  that?  Now  have  you  stated  all 
the  reasons  why  you  want  a  guardian? — A.  Yes;  so  I  can  leave  the  State  and  have 
a  home  wherever  I  go. 

Q.  You  can  do  that  without  a  guardian;  they  will  send  your  money  to  you. — 
A.  They  don’t  do  that. 

Q.  Oh,  yes,  they  do. — A.  I  have  asked  them  about  that  up  at  the  agency. 

Q.  They  will  do"  that;  they  have  sent  it  to  New  Mexico  or  Colorado  for  any 
good  reason. — A.  Well,  I  want  a  guardian  so  he  can  attend  to  my  affairs. 

Q.  Can’t  you  get  an  attorney  to  attend  to  that? — A,  No;  you  said  it  would  cost 
too  much. 

Q.  The  lawyer  I  was  talking  about  was  the  one  that  the  guardian  would  have. — 
A.  Well,  I  would  rather  have  one  man  to  do  all.  I  would  rather  have  a  guardian 
than  have  a  lawyer  attend  to  my  affairs. 

Q.  Well,  you  would  have  two;  you  would  have  a  lawyer  and  a  guardian  both; 
you  would  have  to  have  two  and  have  to  pay  them  both.  I  want  you  to  under¬ 
stand  just  what  the  cost  will  be  if  the  court  puts  you  under  guardianship;  you  will 
be  limited  to  $4,000;  do  you  know  that? — A.  Well,  I  want  a  guardian  appointed 
for  me;  I  applied  for  a  certificate  and  they  would  not  let  me  have  it,  so  I  could 
handle  it  myself ;  I  didn’t  get  it. 

Q.  Just  what  designing  person  are  you  afraid  will  take  advantage  of  you  and 
takeyour  property  away  from  you;  anyone  you  have  in  mind  will  overreach  you? — 

Q.  They  can’t  get  your  money  as  long  as  it  is  in  the  hands  of  the  United  States, 
and  all  you  can  get  out  of  it  is  $4,000  if  you  have  a  guardian  or  if  you  have  no 
guardian;  you  know  that,  don’t  you? 

Mr.  Humphreys.  Let  the  record  show  the  witness  refused  to 
answer. 


A.  That  is  probably  all  right,  but  I  want  a  guardian. 

Q.  That  would  be  "less  the  expense  of  a  guardian,  court  costs,  bond,  and  all 
that,  if  that  amounts  to  $1,000,  vou  are  willing  to  pav  $1,000  for  a  guardian. 

A.  Yes,  sir. 

Mr.  Humphreys.  The  evidence  absolutely  failed  to  show  that 
woman  was  incapacitated  in  any  way. 

Mr.  Wilson.  I  am  only  introducing  it,  not  for  the  purpose  of 
showing  whether  or  not  she  was  incapacitated  but  for  the  purpose  of 
showing  what  these  Indians  think  about  this  matter  personally. 
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Mr.  Humphreys.  I  know  that,  but  I  want  them  for  the  purpose 
of  showing  we  have  appealed  from  these  cases. 

Mr.  Wilson.  Let  us  handle  this  side  to  suit  ourselves  and  then 
you  can  come  on. 

Mr.  Humphreys.  All  right. 

Mr.  Woodward.  But  the  trouble  is - 

Mr.  Wilson  (interposing) .  I  do  not  want  to  be  interrupted. 

Mr.  Woodward.  I  am  not  going  to  refer  to  any  case  you  have 
put  in  here. 

Mr.  Wilson.  I  do  not  want  you  to  make  a  speech  in  my  time. 

Mr.  Woodward.  If  we  do  not  do  these  things  now  when  the 
committee  closes  they  close  pretty  quickly  and  we  may  not  get  a 
chance  at  them. 

Mr.  Wilson.  I  would  like  to  go  on  with  my  case. 

The  Chairman.  Very  well,  you  may  proceed. 

Mr.  Wilson.  Somebody  has  been  very  anxious  to  prevent  these 
matters  from  being  fully  shown,  and  we  have,  by  reason  of  something, 
I  do  not  know  iust  what,  been  unable  to  get  a  lot  of  matters  that  we 
would  like  to  show  this  committee.  And  that  is  one  reason  why  we 
want  the  committee  to  come  down  in  Oklahoma  and  investigate  the 
situation  in  the  field. 

I  will  now  read  a  telegram  that  was  sent  to  the  First  National 
Bank  of  Tulsa,  Okla.,  by  Mr.  Charles  B.  Peters,  a  millionaire  oil 
man: 

Washington,  D.  C.,  April  2,  1921,. 

A.  W.  Hurley, 

First  National  Bank,  Tulsa,  Okla.: 

Grant  McCullough’s  letter  to  Senator  Harreld  protesting  Osage  legislation 
has  enraged  Osage  council  and  they  threaten  to  demand  of  Secretary  of  Interior 
that  all  Osage  funds  be  withdrawn  from  the  bank.  Harreld  much  influenced 
by  his  letter.  It  ought  to  be  retracted. 

Chas.  B.  Peters. 


Mr.  Wilson.  Here  is  a  copy  of  Mr.  Hurley’s  reply: 


Tulsa,  Okla.,  April  3,  1921,. 

Chas.  B.  Peters, 

New  York,  N.  Y.: 

Thank  you  for  your  message  regarding  Osage  matters.  Grant  out  of  town. 
Am  surprised  at  what  you  say  as  letter  referred  to  was  simply  a  personal  opinion 
regarding  legislation  of  vital  interest  to  this  community  and  Tulsa’s  trade 
territory  which  is  supposed  to  be  the  privilege  of  every  citizen  and  certainly 
should  not  be  influenced  by  coercion  or  threats.  Regards. 

A.  W.  Hurley. 


Tulsa,  I  might  say,  is  located  in  Tulsa  County,  adjacent  to  the 
Osage  country,  and  the  part  of  the  city  is  locatea  in  Osage  County, 
the  suburbs. 

The  Chairman.  Do  you  have  reference  to  the  letter  that  Mr. 
Hurley  wrote  me  and  put  in  at  the  first  hearing? 

Mr.  Wilson.  Yes,  sir. 

Mr.  Woodward.  How  do  you  know  it  refers  to  that  letter? 

Mr.  Wilson.  Apparently  it  does. 

Mr.  Woodward.  You  are  guessing  that  it  refers  to  the  letter. 

Mr.  Wilson.  Well,  I  am  not  going  to  argue  with  you  any  more. 
You  will  have  your  own  time. 

Mr.  Woodward.  All  right. 
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Mr.  Wilson.  Here  is  a  telegram  from  Mr.  Peters  to  Mr.  Charles 
4shbrook,  who  I  believe  is  cashier  of  the  First  National  Bank  at 
Fairfax,  Okla.  [reading]: 

Washington,  D.  C.,  April  1,  1984, 

Chas.  Ashbrook, 

Fairfax,  Okla.: 

Osage  council  threatens  to  demand  of  Secretary  of  the  Interior  that  all  Osage 
funds  be  withdrawn  from  the  bank  because  of  your  opposition  to  Osage  legisla¬ 
tion.  Suggest  you  withdraw  your  opposition  and  so  wire  Harreld. 

Chas.  B.  Peters. 

The  Chairman.  What  is  the  date  of  it  ? 

Mr.  Wilson.  April  1,  the  day  before  that  other  telegram  I  read. 
I  understand  there  are  other  telegrams  of  a  similar  nature  of  about 
the  time  this  hearing  commenced. 

The  Chairman.  Where  were  those  sent  from? 

Mr.  Wilson.  From  Washington. 

The  Chairman.  Was  Mr.  Peters  here  at  the  time? 

Mr.  Wilson.  I  understand  he  was  here  at  the  time. 

The  Chairman.  Was  that  about  the  date  of  the  first  hearing? 

Mr.  Wilson.  Yes,  sir;  just  about  then.  Mr.  Peters  is  an  oil 
operator,  and  has  lived  in  Osage  County  a  great  many  years.  He 
was  at  one  time  an  intermarried  citizen,  and  he  acquired  a  good 
deal  of  this  oil  territory  and  became  quite  wealthy.  He  was  regarded 
a  multimillionaire. 

The  Chairman.  Is  it  true  that  the  Osage  council  were  so  opposed 
to  this  legislation  that  they  advocated  taking  the  money  out  of  the 
banks  ? 

Mr.  Wilson.  I  never  heard  of  any  on  the  part  of  the  Osage  council. 
The  only  thing  I  ever  heard  was  in  connection  with  this  matter. 
I  do  not  think  they  ever  made  any  such  threats.  However,  I  can 
not  say  for  certain. 

Mr.  Woodward.  You  have  no  reason  to  state  what  they  have 
or  have  not  done?  You  do  not  know  what  action  they  have  taken 
officially,  do  you? 

'  Mr.  Wilson.  No;  I  do  not. 

The  Chairman.  You  may  proceed  with  your  statement. 

Mr.  Wilson.  Here  is  one  particular  case  in  which  the  attorney’s 
fees  appeared  to  be  considerable,  and  with  reference  to  that  I  have  a 
statement  prepared.  I  refer  to  the  estate  of  Cap  Strike  Axe. 
[Reading:] 

IN  RE  ESTATE  OF  CAP  STRIKE  AXE 

As  to  the  item  of  $1,150,  paid  as  attorneys’  fees,  this  amount  was  paid  under  a 
25  per  cent  contract  with  Horsley  &  Holcombe,  attorneys,  to  contest  the  proba¬ 
tion  of  the  will  of  Son-se-gra,  his  wife,  deceased,  in  which  she  devised  several 
hundred  acres  of  land  and  accumulated  moneys  at  the  time  of  her  decease  to 
various  kinsfolk  and  away  from  her  husband.  One-fourth  of  an  Osage  estate 
inherited  from  his  wife  was  sold  to  parties  for  $1,000,  of  which  there  was  paid  in 
money  $500,  and  $300  of  this  immediately  turned  over  to  creditors  in  waiting, 
leaving  a  cash  balance  received  of  $200  and  an  I.  O.  U.  for  $500.  A  guardian 
was  appointed  and  action  brought  to  recover  said  interest  in  said  estate  and  the 
same  afterwards  sold  through  the  probate  court  for  $4,600,  one-fourth  of  which, 
SI, 150,  was  paid  to  the  attorneys  under  their  contract.  The  will  was  contested 
through  the  county,  district,  and  supreme  court  without  paying  anything  what¬ 
ever  to  the  attorneys  because  of  no  recovery  thereunder,  the  contract  being  a 
contingent  contract. 

That  explains  that  $  1 , 1 00  fee.  While  the  department  has  obj ected 
very  strenuously  to  guardians  paying  out  in  excess  of  $4,000  a  year, 
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or  $1,000  a  quarter  to  the  Indians,  yet  under  the  interpretation  of 
every  court  that  has  been  called  upon  to  interpret  it  so  far  that  is 
permitted.  To  show  their  inconsistency  I  am  going  to  refer  to  the 
case  of  Mary  Pryor.  Now,  Mary  was  an  old  Indian,  about  80  years 
old,  and  had  no  family  except  a  son,  who  was  of  mature  age  and  had 
the  same  source  of  income  that  she  had.  I  am  going  to  read  the 
affidavit  of  Mr.  Arthur  H.  Lamb  [reading] : 

State  of  Oklahoma, 

County  of  Osage,  ss: 

AFFIDAVIT 

Arthur  H.  Lamb,  being  first  duly  sworn,  deposes  and  says: 

1.  That  he  is  the  general  guardian  of  the  person  and  estate  of  Mary  Pryor, 
Osage  allottee  No.  450,  incompetent,  and  has  been  such  guardian  since  the  29th 
day  of  July,  1915. 

2.  That' on  the  28th  day  of  September,  1923,  this  affiant  directed  a  letter  to 
the  honorable  Secretary  of  the  Interior  requesting  information  as  to  the  authority 
of  the  superintendent  of  the  Osage  Agency  for  withholding  payments  from  this 
affiant  as  guardian  of  Mary  Pryor,  a  carbon  copy  of  which  letter  is  hereto  attached, 
marked  “Exhibit  A,”  and  made  a  part  of  this  affidavit;  that  this  affiant  received 
a  reply  to  said  letter  dated  October  8,  1923,  which  is  hereto  attached,  marked 
“Exhibit  B, "  and  made  a  part  of  this  affidavit;  and  that  this  affiant  received  a 
further  reply  to  his  letter  of  September  28,  1923,  bearing  date  of  October  15, 1923, 
which  is  hereto  attached,  marked  “  Exhibit  C,  ”  and  made  a  part  of  this  affidavit. 

3.  That  the  just  claims  against  Mary  Pryor  referred  to  in  the  letter  of  E.  B. 
Meritt  of  October  15,  1923,  Exhibit  C,  were  $600  or  $700  in  claims  which  the 
superintendent  of  the  Osage  Agency  had  contracted  or  O.  K’d  for  and  in  behalf 
of  said  Mary  Pryor,  the  said  $600  or  $700  in  claims  so  contracted  or  0.  K’d  being 
in  excess  of  the  $1,000  per  quarter  which  the  Osage  Agency  had  been  expending 
from  the  funds  of  said  Mary  Pryor. 

4.  That  this  affiant,  the  guardian  of  Mary  Pryor,  has  at  all  times  promptly 
paid  all  bills  and  accounts  which  he  contracted  for  and  in  behalf  of  his  said 
ward  and  that  she  has  no  indebtedness  contracted  by  this  affiant,  the  guardian, 
except  a  few  small  bills  for  the  current  month. 

Arthur  H.  Lamb. 

Subscribed  and  sworn  to  before  me  this  2d  day  of  February,  1924. 

[seal.]  Beatrice  Johnson, 

Notary  Public  of  Osage  County,  Okla. 

My  commission  expires  July  26,  1926. 

_  V 

State  of  Oklahoma, 

County  of  Osage,  ss: 

AFFIDAVIT 

Arthur  H.  Lamb,  being  first  duly  sworn,  deposes  and  says: 

1.  That  he  is  now  and  has  been  since  the  29th  day  of  July,  1915,  the  general 
guardian  of  the  person  and  estate  of  Mary  Pryor,  incompetent  Osage  allottee 
No.  450;  that  he  has  just  been  called  upon  by  the  county  court  of  Osage  County, 
Okla.,  to  file  a  report  showing  receipts  and  disbursements  since  his  appointment 
as  such  guardian  and  that  such  report  has  been  prepared  and  filed  in  the  county 
court  of  Osage  County,  Okla.,  and  he  presumes  that  a  copy  of  said  report  will 
be  forwarded  to  Washington,  D.  C.,  to  be  presented  to  the  House  Committee 
on  Indian  Affairs. 

That  the  last  Osage  payment  which  was  paid  to  said  guardian  was  the  pay¬ 
ment  of  March,  1922,  and  that  since  that  time  the  superintendent  of  the  Osage 
Agency  lias  withheld  from  the  guardian  all  Osage  payments  and  that  the  reason 
being  given  for  withholding  of  said  payments  was  that  the  guardian  had  expended 
more  than  $1,000  a  quarter. 

3.  That  since  June,  1922,  the  superintendent  of  the  Osage  Agency  has  under¬ 
taken  to  take  care  of  the  maintenance  of  said  Mary  Pryor  and  has  paid  no  funds 
to  the  guardian. 

4.  That  on  December  10,  1921,  the  guardian  filed  a  report  in  the  county 
court  of  Osage  Countv,  Okla.,  showing  his  receipts  and  disbursements  up  to 
December  9,  1921,  and  that  a  hearing  was  had  on  said  report  in  the  county 
court  and  said  report  was  approved;  that  an  appeal  was  taken  by  the  sup 
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tendent  of  the  Osage  Agency  to  the  district  court  from  the  order  of  the  county 
court  approving  said  report  and  that  at  the  hearing  had  in  the  district  court 
of  Osage  County,  Okla.,  on  said  report  on  the  2d  day  of  May,  1923,  the  super¬ 
intendent  of  the  Osage  Agency,  through  his  attorneys,  entered  into  the  following 

St*“ Now° on  this  2d  day  of  May,  1923,  it  is  stipulated  and  agreed  that  Exhibit 
1  be  received  in  evidence.  It  is  further  stipulated  and  agreed  that  there  are  no 
objections  to  any  items  on  the  report  of  Arthur  H.  Lamb,  as  guardian  of  Mary 
Prvor,  and  that  the  sole  and  only  objection  to  the  approval  of  said  report  is  that 
the  expenditures  exceeded  $1,000  a  quarter,  and  that  it  is  the  contention  of  the 
superintendent  of  the  Osage  Agency  that  under  the  law  a  guardian  can  not  ex¬ 
pend  more  than  $1,000  a  quarter  from  the  funds  of  his  ward  for  any  purpose  not 
mentioned  in  the  act  of  March  3,  1921,  providing  for  the  investment  of  funds  of 
restricted  Indian.  It  is  further  stipulated  and  agreed  that  Mary  Pryor  is  a 
member  of  the  Osage  Tribe  of  Indians,  and  as  such  receives  approximately  one 
and  one-half  Osage  shares,  and  that  her  income  is  approximately  $10,000  a 
vear,  and  that  the  value  of  her  estate  is  conservatively  $100,000,  and  that  the 
expenditures  of  the  guardian  in  her  behalf,  as  shown  by  said  report,  are  in  ac¬ 
cordance  with  her  station  in  life,  and  that  said  Mary  Pryor  is  an  old  woman  of 
approximately  80  years  of  age  and  has  no  one  dependent  upon  her  for  support 
and  has  only  one  child,  Louis  Pryor,  who  is  himself  a  member  of  the  Osage  Tribe 
of  Indians,  and  as  such  receives  a  share  in  the  Osage  estate,  and  has  an  income 
somewhere  near  the  amount  received  by  Mary  Pryor.  That  the  only  objection 
to  the  approval  of  said  report  is  as  above  stated,  that  the  superintendent  of  the 
Osage  Indian  Agency  contends  that  under  the  law  a  guardian  can  not  spend 
more  than  $1,000  a  quarter  except  as  specified  in  the  act  of  March  3,  1921.” 

5.  That  thereafter  and  on  said  2d  day  of  May,  1923,  the  district  court  of  Osage 
County,  Okla.,  approved  said  report  and  the  superintendent  of  the  Osage  Agency 
perfected  an  appeal  to  the  Supreme  Court  of  the  State  of  Oklahoma  where  the 
matter  is  now  pending. 

6.  That  during  the  latter  part  of  October,  1923,  at  the  request  of  the  officials 
of  the  superintendent  of  the  Osage  Agency  this  affiant  called  at  the  office  of  the 
superintendent  and  Mr.  Myers,  who  is  apparently  in  charge  of  the  disbursements 
of  the  funds  of  full-blood  Osages,  interviewed  this  affiant  and  showed  him  the 
book  account  of  Mary  Pryor  and  stated  to  this  affiant  that  the  Osage  Agency 
had  for  the  quarter  just  past  exceeded  $1,000  per  quarter  in  expenditure  of  funds 
for  said  Mary  Pryor  and  that  at  the  rate  of  expenditures  made  already  in  the 
current  quarter  the  total  expenditures  when  the  quarter  was  ended  would  exceed 
considerably  $1,000  and  that  there  were  some  $600  or  $700  outstanding  accounts 
which  had  been  authorized  by  or  O.  Iv’d  by  the  Osage  Agency  which  could  not 
be  paid  for  the  reason  that  it  would  make  the  expenditures  far  in  excess  of  $1,000; 
that  in  other  words,  the  Osage  Agency  was  barely  staying  in  the  $1,000  limit  and 
was  doing  so  by  not  paying  the  bills  which  had  been  authorized  or  O.  K'd.  by 
the  Osage  Agencv;  and  that  at  said  conversation  said  Mr.  Myers  requested  said 
guardian,  this  affiant,  to  pay  said  $600  or  $700  of  indebtedness  and  to  purchase 
for  his  said  ward  an  automobile. 

7.  That  along  about  the  same  time  two  or  three  officials  of  the  Superintendent 
of  the  Osage  Agency,  including  J.  M.  Humphreys  and  E.  S.  McMahon,  requested 
said  guardian  and  ‘his  attorneys  to  purchase  a  car  for  said  Mary  Pryor,  which 
said  guardian  did  in  the  latter  part  of  November,  1923,  the  car  purchased  being 
a  Buick  sedan,  at  a  cost  of  $1,965. 

8.  That  at  no  time  since  June,  1922,  has  the  Osage  Agency  ever  paid  such  bills 
as  gas  bills,  light  bills,  doctor  bills,  medicine  bills,  telephone  bills,  nurse  hire, 
etc.;  and  that  said  guardian  has  been  called  upon  to  pay  said  bills  and  has 
paid  them. 

9.  That  some  months  ago  said  Mary  Pryor  became  sick  with  pneumonia,  and 
this  affiant,  her  guardian,  looked  after  her  and  saw  that  she  had  the  proper 
attention  from  physicians  and  nurses  and  gave  whatever  care  was  necessary, 
but  that  no  representative  or  employee  of  the  Osage  Agency  ever  gave  said  Mary 
Pryor  any  care  or  attention  whatsoever,  except  that  said  Mr.  Mvers  did  deliver 
to  her  a  weekly  check  for  her  weekly  allowance  during  her  sickness. 

Arthur  H.  Lamb. 

Subscribed  and  sworn  to  before  me  this  2d  day  of  February,  1924. 

[seal.]  Beatrice  Johnson, 

Notary  Public  of  Osage  County,  Okla. 

My  commission  expires  July  26,  1926. 
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Mr.  Wilson.  That  illustrates  the  inconsistency  of  the  depart¬ 
ment’s  attitude  when  it  withdraws  from  the  guardian  these  payments 
of  moneys  which  under  the  law  and  under  the  act  of  1921  he  is 
entitled  to,  because  the  department  says  the  act  does  not  warrant 
the  guardian  paying  in  excess  of  a  thousand  dollars;  that  he  may 
expend  for  the  ward  in  excess  of  a  thousand  dollars  a  quarter.  It 
assumes  that  burden  itself,  and  because  of  circumstances,  probably 
such  as  confronted  Mr.  Lamb  himself,  they  can  not  get  by  on  a 
thousand  dollars  a  quarter,  and  while  it  does  not  pay  out  to  exceed 
that,  it  contracts  and  O.  K.’s  bills  in  excess  of  a  thousand  dollars  a 
quarter,  and  then  calls  on  Mr.  Lamb  to  come  in  and  pay  those 
excesses  out  of  funds  which  he  still  has  as  guardian. 

Mr.  Woodward.  All  of  which,  of  course,  we  deny. 

Mr.  Wilson.  Well,  we  are  asking  that  the  committee  come  down 
there  and  investigate  these  things,  and  we  presume  that  the  books 
wall  show  them.  That  is  what  we  want.  That  case  was  appealed 
to  the  supreme  court  of  the  State,  and  the  supreme  court  of  the 
State  held,  the  same  as  the  Supreme  Court  of  the  District  of  Columbia, 
that  the  guardian  had  the  right.  But  I  want  to  call  attention  to 
another  matter - 

Senator  Cameron  (interposing).  Have  not  you  brought  all  the 
evidence  that  you  have  up  here  ? 

Mr.  Wilson.  You  could  probably  go  to  the  Indian  agency  and 
get  that.  We  have  the  affidavit  of  the  guardian  that  that  is  true. 
That  is  all  we  can  get. 

Mr.  Humphreys.  What  could  the  committee  do  if  they  did  go 
down  there? 

Senator  Cameron.  Can  not  they  be  brought  here? 

Mr.  Wilson.  We  can  not  get  them.  We  have  to  pick  up  the 
evidence  where  we  can  get  it.  It  is  available  down  there.  Some 
people  do  not  wrant  to  tell  us  about  these  things  they  know,  and  we 
know'  that  they  know  it.  . 

Senator  Cameron.  Have  there  not  been  one  or  two  committee 
investigations  on  the  ground  in  the  last  two  or  three  years? 

Mr.  Wilson.  Oh,  I  think  not ;  not  for  several  years,  and  not  with 
reference  to  these  matters. 

Senator  Cameron.  Did  not  a  House  committee  go  down  there 
before  they  passed  the  Snyder  bill? 

Mr.  Wilson.  I  think  before  the  House  passed  the  Snyder  bill,  per¬ 
haps  they  did. 

Senator  Cameron.  That  is  what  I  thought. 

Mr.  Humphreys.  It  did  not  investigate  the  guardianship  question. 

Senator  Cameron.  I  appreciate  that. 

The  Chairman.  All  this  testimony  is  interesting  to  me  in  view  of 
the  charge  of  the  Indian  Rights  Association.  I  want  to  get  light  on 
the  charges  that  have  been  made  in  connection  wdth  the  practices  in 
the  courts. 

Mr.  Humphreys.  Along  that  line  you  appreciate  that  we  can  not 
bring  207  guardians  before  this  committee.  On  that  matter  we  want 
you  to  come  down  there,  where  you  can  get  this  information. 

Senator  Cameron.  I  admit  that  sometimes  an  investigation  on  the 
ground  may  be  worth  wffiile,  but  it  seems  to  me  that  this  Osage  ques¬ 
tion,  as  to  many  points  at  least,  has  been  threshed  out  for  many  years. 

Mr.  Humphreys.  A  good  many  of  the  points,  but  not  the  guardian¬ 
ship  point. 
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Mr.  Woodward.  We  started  on  it  in  1922,  and  have  been  on  it  ever 
since.  This  is  the  third  year. 

The  Chairman.  It  is  only  lately  that  the  fight  has  been  made  on 
the  probate  courts.  There  are  also  bills  pending  affecting  the  Five 
Civilized  Tribes.  We  will  have  to  investigate  that. 

Mr.  Wilson.  About  the  time  that  this  guardianship  fight  came  up 
there  were  reports  of  certain  irregularities  on  the  part  of  certain  guard¬ 
ians,  and  the  bar  association  of  that  county  got  together  and  took  up 
the  matter,  and  advised  that  a  thorough  house  cleaning  be  made,  and 
that  there  be  an  investigation  of  all  these  matters  pending  in  the 
county  courts.  They  recommended  that  if  there  were  any  things  that 
were  the  subject  of  criticism,  or  there  was  any  reason  why  anything 
should  be  cleaned  up,  that  we  clean  our  own  house. 

The  Chairman.  I  will  ask  you  if  there  is  not  a  pretty  general  com¬ 
plaint  in  the  State  concerning  these  charges  against  the  courts  ? 

Mr.  Wilson.  That  they  are  absolutely  unwarranted. 

The  Chairman.  And  the  governor  of  the  State  has  taken  a  very 
active  interest  in  it.  He  resents  this,  and  so  do  others;  is  not  that 
true? 

Mr.  Wilson.  Yes,  sir,  it  is  generally  resented.  Things  of  this  kind 
come  out  and  people  hear  these  scandulous  reports,  and  Delieve  them, 
and  when  they  run  them  down  they  disprove  tnem. 

The  Chairman.  The  Indian  Rights  Association  involved  the  de¬ 
partment  also,  I  believe. 

Mr.  Humphrey.  In  reply  to  your  question  I  want  to  put  in  some 
telegrams  and  letters  from  some  Indians.  The  first  is  a  telegram,  as 
Mows  [reading] : 

Hominy,  Okla.,  April  10,  1924. 

Hon.  J.  W.  Harreld, 

Washington,  D.  C. 

We  the  undersigned  full-blood  members  of  the  Osage  Tribe  of  Indians  hereby 
respectfully  ask  your  honorable  body  to  assist  us  in  our  wishes.  We  wanted 
Osage  affairs  should  be  investigated  before  make  any  legislation.  Chief  and 
council  has  been  influenced  by  agent  A.  T.  Woodward  and  T.  J.  Leahy  trying  to 
force  the  Snyder  bill  of  H.  R.  5726  become  a  law.  We  also  are  not  in  favor  of  bill 
which  increased  the  allowance  to  Osage.  They  passed  the  House  and  now  in 
Senate.  It’s  not  wishes  of  Osage  but  wishes  of  these  attorneys. 


Edgar  McCarthy. 
Joe  Shonkahmolah. 
Sam  Barker. 

Toman  Logan. 
Robt.  Morrell. 
Tom  Bigchief. 


Then  here  is  another  telegram  from  some  Indians  [reading] : 


Hominy,  Okla.,  May  2,  1924. 

Hon.  J.  W.  Harreld, 

Chairman  Senate  Indian  Committee, 

Washington,  D.  C. 

We  understand  that  chief  and  some  of  the  council  are  coming  to  Washington, 
D-  C.,  for  the  purpose  of  trying  to  force  Snyder’s  bill  of  H.  R.  5726  to  become  a 
nnS  '8'  Majority  of  restricted  Osage  Indians  are  not  in  favor  of  that  bill, 
H.  R.  5726,  and  are  still  protesting  the  bill  or  any  other  bill  favoring  the  Indian 
Bureau.  We  are  asking  the  honorable  body  to  assist  us  in  our  wishes.  We  want 
our  affairs  investigated  before  any  legislation.  We  now  like  to  know  and  hear 
what  day  is  set  for  hearing  on  Osage  matters. 

Edgar  McCarthy. 

Sam  Barker. 

Goe  Shonkahmaiah. 
Robert  Morrell. 
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Here  is  a  letter  from  Mr.  George  E.  Tinker,  a  member  of  the  tribe 
and  the  former  secretary  of  the  council,  who  has  been  very  active  all 
throughout  the  history  of  the  Osage  Indian  legislation.  He  says 
[reading] : 

Revard  &  Tinker, 
Pawhuska,  Okla.,  April  11,  19U 

Senator  J.  W.  Harreld, 

Senate  Office  Building,  Washington,  D.  C. 

My  Dear  Senator:  I  am  writing  you  with  reference  to  H.  R.  5726  which 
recently  passed  the  House.  This  bill,  if  it  should  become  a  law,  would  take  away 
the  power  from  the  State  in  the  matter  of  handling  Osage  guardianships  and 
center  it  in  the  Indian  Office.  This  is  an  infringement  upon  the  rights  of  the 
State,  besides  in  view  of  the  past  record  of  the  Indian  Office,  it  is  certain  to  result 
in  great  loss  to  the  Osages  and  in  further  corruption  of  the  rottenest  bureau  in  this 
Government. 

The  passage  of  the  Frye  bill  by  the  Oklahoma  Legislature,  which  will  soon  be  in 
effect,  will,  I  think,  remedy  all  the  shortcomings  of  the  present  law  with  reference 
to  guardianships.  Personally,  I  am  unalterably  opposed  to  any  legislation  that 
will  tend  to  turn  the  wheels  of  progress  backward,  and  we  who  have  made  the 
fight  for  30  years  against  long-range  government  are  bound  to  see  that  if  this  bill 
becomes  a  law  it  will  place  the  Osages  back  in  the  position  they  were  prior  to  the 
passage  of  the  allotment  bill. 

Very  respectfuly  yours, 

George  E.  Tinker. 


Here  is  a  telegram  from  the  Oklahoma  Bankers’  Association 
[reading] : 

Oklahoma  City,  Okla.,  May  7,  mi,. 

Senator  J.  W.  Harreld, 

United  States  Senate, 

Washington,  D.  C.: 

Oklahoma  bankers  urge  further  action  on  Osage  bill  be  deferred  until  your  com¬ 
mittee  investigates  in  Oklahoma.  Banks  of  Oklahoma  desire  opportunity  of 
fully  presenting  effect  on  bill  in  this  State. 

Frank  W.  Bryant,  President. 
Eugene  P.  Gum,  Secretary. 

Here  is  another  telegram  from  Walter  Ferguson,  vice  president  of 
the  First  National  Bank  of  Oklahoma  City  [reading]: 

Oklahoma  City,  Okla.,  May  7, 19 O,. 

Senator  J.  W.  Harreld, 

Senate,  Washington,  D.  C.: 

Please  advise  me  status  of  Osage  bill  and  prospects  for  deferring  further  hearings 
until  after  you  can  personally  hold  investigations  in  Oklahoma. 

Walter  Ferguson. 

I  thought  there  was  something  from  the  governor,  but  I  do  not  see 
it.  Here  is  a  telegram  from  the  Oklahoma  City  Clearing  House 
Association  [reading] : 

Oklahoma  City,  Okla.,  May  9, 190,. 

J.  W.  Harreld, 

U nited  States  Senate, 

Washington,  D.  C.: 

W  e  earnestly  urge  that  you  use  your  good  offices  to  postpone  further  action, 
including  hearings,  on  Osage  bill  until  ample  opportunity  is  afforded  to  present 
matters  from  viewpoint  of  those  most  vitally  affected.  The  citizens  of  Oklahoma 
in  view  of  the  fact  that  you  are  chairman  of  the  Indian  Committee,  you  can  more 
readily  and  properly  obtain  first-hand  information  through  contemplated  bear¬ 
ings  at  Pawhuska  this  summer. 

Oklahoma  City  Clearing  House  Association, 
By  Frank  P.  Johnson,  President. 

M.  C.  Sutton,  Manager. 

Here  is  a  letter  from  William  Mee,  president  of  the  Security 
National  Bank  of  Oklahoma  City  [reading]: 


■ 


OSAGE  FUND  RESTRICTIONS 


377 


Security  National  Bank, 
Oklahoma  City,-Okla.,  May  7,  1924. 


United  States  Senate, 

Washington,  D.  C.: 

Dear  Senator:  I  was  just  informed  that  there  is  a  bill  before  the  committee 
on  Indian  Affairs,  of  which  I  believe  you  are  chairman,  to  the  effect  that  all  Osage 
tribal  moneys  be  withdrawn  from  Oklahoma  and  that  all  trust  and  guardian  funds 
be  placed  in  the  hands  of  the  Department  of  the  Interior. 

I  believe  this  would  be  a  very  serious  blow  to  Oklahoma,  especially  to  the 
Osage  country,  and  that  you  ought  to  try  to  get  the  matter  deferred  until  a  sub¬ 
committee  could  come  out  during  the  vacation  and  investigate  conditions.  I 
am  of  the  opinion  that  the  House  will  take  some  action  on  the  matter  Friday. 

I  understand  that  Charlie  Carter  and  Bill  Hastings  favored  the  bill  when  it 
passed  the  House.  A  similar  bill  is  now  before  the  House  on  the  Five  Civilized 
Tribes  funds  and  they  are  fighting  it  tooth  and  toenail.  In  other  words,  it  seems 
that  the  above  Congressmen  are  willing  that  the  funds  should  be  handled  different 
to  what  the  Five  Civilized  Tribes  funds  are  being  handled. 

I  understand  the  Osage  bill  is  Senate  bill  No.  2933. 

I  hope  you  will  be  sucessful  in  at  least  having  it  deferred  until  a  subcommittee 
is  appointed  to  make  a  thorough  investigation  before  Congress  acts.  I  am 
inclined  to  think  that  action  will  be  taken  on  this  matter  at  our  clearing  house 
meeting  Friday. 

Thanking  you  for  any  assistance  you  can  give  us,  I  am, 

Yours" very  truly, 

William  Mee,  President. 


The  Chairman.  The  interest  of  the  bankers,  I  presume,  is  that 
they  do  not  like  the  idea  of  funds  being  taken  out  of  the  State  and 
invested  in  other  things. 

Mr.  Humphrey.  Yes;  it  takes  funds  out  of  the  business  channels 
of  the  State.  Here  a  letter  from  Mr.  R.  O.  Colombe,  cashier  of  the 
Fairfax  National  Bank  [reading]: 


The  Fairfax  National  Bank, 

Fairfax,  Okla.,  April  2,  1924 • 

Hon.  J.  W.  Harreld, 

Washington,  D.  C. 

Dear  Sir:  We  are  very  grateful  to  you  for  the  interest  you  are  taking  in  the 
proposed  Osage  Indian  legislation.  We  are  not  asking  anything  which  is  not  fair 
to  the  Indian;  all  we  want  is  a  policy  just  to  everyone,  so  that  we  may  base  our 
business  practice  on  something  solid.  We  have  been  very  much  handicapped  in 
past  years  by  new  legislation  at  each  term  of  Congress.  What  we  would  like  very 
much  at  this  time  would  be  a  law  which  would  not  have  to  be  changed  every 
two  years. 

The  advocates  of  the  proposed  Indian  bill  have  used  unfair  methods  in  pro¬ 
moting  favorable  sentiment  both  in  Congress  and  in  the  public  press.  They  have 
used  examples  of  injustice  done  to  Indians,  instances  which  occurred  several  years 
ago  and  under  conditions  totally  different  from  those  obtaining  in  the  Osage. 
We  have  advocated  an  investigation  from  top  to  bottom,  but  they  have  refused 
this,  apparently  not  wanting  their  wash  hung  out  on  the  line. 

The  recommendations  of  the  business  people  of  the  Osage  are,  we  believe,  fair, 
ne  ask  that  the  superintendent  of  the  Osage  Indians  have  a  check  on  the  guard¬ 
ians  through  service  of  all  matters  brought  to  the  county  court. 

Ample  power  to  the  superintendent  to  allow  individual  Indians  as  much  of 
their  income  as  he  sees  fit,  so  that  old  Indians  and  those  in  need  of  medical  care 
need  not  be  deprived  of  necessities.  We  do  not  think  the  Seeretray  of  the  Interior 
should  be  empowered  to  invest  the  accumulated  money  of  the  Indians  in  any¬ 
thing  but  bonds  and  bank  deposits. 

The  above  recommendations  are  based  on  fairness  both  to  the  Indians  and  the 
legitimate  business  people.  If  followed  out  in  spirit  we  could  compete  in  equal 
terms  with  the  grafter  and  at  the  same  time  give  the  Indians  full  value  for  their 
money. 

All  we  ask  of  you  is  that  you  thoroughly  familiarize  yourself  with  all  the  facts 
®  this  matter.  We  are  not  asking  anything  that  is  not  due  us  but  we  want  what 

Yours  very  truly, 


R.  O.  Colombe,  Cashier. 
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Here  is  a  letter  from  James  Bigheart,  of  Ralston,  Okla.  [reading]: 

Ralston,  Okla.,  April  17, 19m, 

Hon.  J.  W.  Harreld, 

Washington,  D.  C. 

My  Dear  Sir:  I  hope  with  all  your  power  prevent  (Osage  bill)  to  pass  that’s 
now  pending  before  you. 

It  looks  mighty  bad  for  us  Osages  when  we  have  a  ease  pending  in  Supreme 
Court  and  the  Congress  to  pass  a  law. 

What  we  want  is  the  1906  allotment  act.  That  was  peace  made  with  us. 

I  remain, 

James  Bigheart  (199). 

Next  I  have  a  resolution  adopted  at  the  State  Democratic  con¬ 
vention,  May  6,  1924  [reading]: 

Be  it  resolved,  That  this  convention,  in  reaffirming  its  allegiance  to  the  principle 
of  local  self-government  and  State  rights,  hereby  declare  itself  as  opposed  to 
Indian  legislation  which  has  for  its  purpose  the  extension  of  bureau  government 
by  the  Interior  Department,  and  withdrawing  from  Okahoma  and  the  channels 
of  business  therein,  the  moneys,  funds,  and  assets  of  restricted  Indians,  and 
hereby  declares  itself  as  favoring  existing  laws,  and  proposed  Indian  legislation, 
which  sustains  the  jurisdiction  of  the  Oklahoma  courts  to  administer  Indian 
estates  and  wealth  created  in  Oklahoma. 

Adopted  by  the  State  Democratic  convention  on  Tuesday,  May  6,  1924,  at 
Oklahoma  City. 

The  Chairman.  There  is  a  pretty  general  movement  down  there 
to  do  away  with  the  probate  court,  and  it  is  widespread;  there  is  no 
question  about  that.  You  may  proceed  with  your  statement,  Mr. 

Mr.  Wilson.  When  we  undertook  to  clean  house  and  to  make  such 
investigations  as  were  necessary  to  determine  what,  if  anything,  was 
wrong,  Judge  Humphreys,  of  the  agency,  probate  attorney  there, 
entered  whole-heartedly  and  actively  into  the  investigation,  and 
conducted  it  for  a  number  of  davs  investigating  general  conditions. 
Witnesses  were  summoned,  and  the  courts  issued  subpoenas  and  had 
witnesses  come  in  there.  Some  little  irregularities  were  discovered 
and  corrected.  Several  resignations  were  requested,  but  one  day 
probably  the  most  serious  thing  that  turned  up  was  brought  to  light 
in  connection  with  the  administration  of  a  guardianship  matter  some 
time  before,  and  Judge  Humphreys  entered  very  actively  into  the 
investigation  of  that  matter. 

The  guardian  in  that  case  was  a  man,  one  of  two  lawyers  in  the 
town,  who  have  been  regarded  popularly  as  being  very  close  to 
the  Osage  Agency.  That  man’s  nandling  of  a  certain  estate  was 
brought  in  question,  and  a  hearing  particularly  upon  that  matter 
was  ordered.  A  guardian  ad  litem  was  appointed,  Judge  Shinn, 
a  member  of  the  bar  association.  , 

Judge  Humphreys,  who  had  been  very  active,  suddenly  dropped 
out.  He  dropped  the  matter  so  suddenly  that  his  action  caused 
comment,  and  taken  in  connection  with  the  fact  that  this  man  had 
been  regarded  publicly  as  having  such  close  connections  with  the 
department,  ana  was  friendly  with  many  of  the  department  officials, 
it  was  thought  a  little  funny.  From  that  time  on  this  departmental 
examination  into  Indian  conditions  ceased,  right  there. 

The  presumption  is  that  Mr.  Humphreys  was  directed  to  do  so, 
as  he  seemed  to  be  going  whole-heartedly  into  the  case,  and  had 
made  remarks  in  my  presence  and  in  the  presence  of  others  that  he 
was  going  to  hew  to  the  line,  let  the  chips  fall  where  they  may.  Be 


OSAGE  FUND  RESTRICTIONS 


379 


quit  right  there.  The  general  investigation  being  conducted  by 
jud<re  Humphreys  quit  right  there. 

That  was  a  case  I  will  detail  to  you  in  a  general  way.  A  number  of 
years  back,  in  1920,  the  guardian  bought  a  car  for  one  of  his  wards. 
He  was  a  drunken  ward,  and  had  the  car  smashed  up,  and  it  had  to  be 
repaired  several  times,  and  he  paid  $1,145  for  it.  He  finally  con¬ 
cluded  that  his  ward  ought  not  to  have  a  car,  and  the  last  time  it  was 
smashed  up  he  just  put  it  in  a  garage,  and  finally  got  permission  of 
the  court,  by  order,  to  sell  it.  Now,  that  car  was  at  that  time  sold 
to  this  guardian  for — what  was  it,  $500? 

Mr.  Humphreys.  It  was  $250. 

Mr.  Wilson.  Yes,  $250.  He  repaired  it  and  used  it  for  a  couple 
of  years,  and  it  turned  up  that  this,  his  ward,  had  the  car,  and  he  had 
drawn  the  order  upon  the  guardianship  account,  authorized  and 
warranted  by  the  court,  for  $1,250.  The  car  was  about  three  or  four 
years  old  and  had  been  smashed  up.  He  had  made  his  application 
to  the  court  for  permission  to  purchase  an  automobile  at  a  cost  of 
81,250.  He  did  not  detail  in  the  order  what  car  it  would  be,  or  that 
it  would  be  a  second-hand  car,  or  that  it  had  been  in  several  smashups 
and  had  been  repaired  a  number  of  times.  Anyhow,  that  was  the  fact. 

This  guardian  paid  for  that  car  $1,250  to  one  whom  he  contended 
he  had  sold  the  car  previously,  and  whom  he  contended  had  sold 
the  car  to  his  ward  before  the  guardianship.  However,  the  circum¬ 
stances  as  brought  out  in  evidence  are  considerably  different  from 
that. 

Anyhow,  this  hearing  proceeded,  and  this  particular  guardian  was 
requested  to  resign,  and  a  new  guardian  was  appointed,  from  which 
order  of  the  court  an  appeal  was  taken  to  the  district  court,  and  the 
district  court  a  few  weeks  ago  affirmed  that  judgment,  and  now  I 
understand  it  is  on  appeal  to  the  supreme  court.  There  was  a  good 
deal  said  about  that,  and  it  is  wondered  why  these  things  stopped, 
why  the  department  did  not  do  anything  further  other  than  have 
Judge  Humphreys  enter  his  appearance. 

I  nave  got  here - 

The  Chairman  (interposing).  How  much  more  testimony  have 
you? 

Mr.  Wilson.  I  probably  can  conclude  in  30  minutes. 

Mr.  Humphreys.  An  explanation  of  all  that  will  be  given  to  the 
committee  in  due  time.  I  just  want  to  put  on  record  here  that  there 
is  an  explanation  that  can  and  will  be  given. 

The  Chairman.  Mr.  Wilson  and  Mr.  Humphreys,  we  will  be  very 
glad  to  hear  your  explanation. 

Mr.  Wilson.  I  am  making  this  statement  because  a  great  many 
people  down  in  Pawhuska  would  like  to  hear  it. 

Mr.  Humphreys.  I  have  found  since  I  have  been  here  that  an 
attorney  from  Pawhuska  can  not  please  the  people,  especially  the 
lawyers.  I  have  been  brought  to  that  conclusion,  I  might  say,  some 
little  time  ago. 

The  Chairman.  Can  we  get  through  in  one  more  hearing? 

Mr.  Humphrey \  We  can  conclude  the  whole  thing  in  an  hour,  1 
would  say,  on  our  side. 

Mr.  Wilson.  I  want  so  summarize  a  little  bit,  and  that  is  all. 

The  Chairman.  How  long  will  you  gentlemen  take? 
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Mr.  Woodward.  A  very  short  time.  Mr.  Wright  wants  to  make 
a  brief  statement,  and  Judge  Humphrey,  and  I  would  say  a  half  an 
hour  would  close  it  up. 

The  Chairman.  Very  well.  One  more  meeting  will  close  these 
hearings  so  far  as  the  available  testimony  is  concerned. 

Mr.  Wilson.  Yes,  sir. 

The  Chairman.  And  I  understand  when  this  is  concluded  you 
gentlemen  will  ask  for  further  hearings  on  the  ground? 

Mr.  Wilson.  We  feel  that  unless  the  committee  is  satisfied  we 
ought  to  be  given  a  hearing  down  there  on  the  ground. 

The  Chairman.  The  committee  will  stand  adjourned  until  2 
o’clock  to-morrow  afternoon. 

(Thereupon,  at  4.50  o’clock  p.  m.,  the  committee  adjourned  until 
Wednesday,  May  21,  1924,  at  2  o’clock  p.  m.) 
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WEDNESDAY,  MAY  21,  1924 

United  States  Senate, 

Committee  on  Indian  Affairs, 

Washington,  D.  C. 

The  committee  met  at  2.30  o’clock  p.  m.  in  the  District  of  Colum¬ 
bia  hearing  room,  the  Capitol,  Hon.  John  W.  Harreld  (chairman) 
presiding. 

Present:  Senators  Harreld  (chairman),  Curtis,  McNary,  Cameron, 
Frazier,  Ashurst,  and  Kendrick. 

Present  also:  Mr.  J.  George  Wright,  superintendent  of  the  Osage 
Agency;  Mr.  J.  N.  Humphreys,  probate  attorney  for  the  Osage 
Indians;  Mr.  Arthur  Woodward,  tribal  attorney  for  the  Osage 
Indians;  and  Mr.  Paul  N.  Humphrey  and  Mr.  Charles  B.  Wilson,  jr., 
attorneys,  representing  citizens  of  Usage  County. 

The  Chairman.  Let  us  go  ahead  and  try  to  get  through  this 
afternoon. 

STATEMENT  OF  MR.  CHARLES  B.  WILSOM,  JR.— Resumed 

Mr.  Wilson.  Concluding  the  matter  we  took  up  yesterday,  the 
matter  of  evidence  to  show  the  complete  lack  of  cooperation  the 
courts  of  the  county  have  had  from  the  Department  since  1921,  I 
might  add  that  the  guardian  whom  I  referred  to  in  this  case  was 
appointed  upon  petition  of  the  officers  of  the  agency,  and  I  am 
reading  into  the  record  the  findings  of  the  court.  [Reading:] 

Now,  on  this  6th  day  of  October,  1923,  this  matter  comes  on  for  final  adjudica¬ 
tion;  and  the  court,  after  hearing  the  evidence  and  argument  of  counsel,  and 
carefully  considering  the  record,  finds: 

This  is  an  action  begun  by  the  superintendent  of  the  Osage  Indian  Agency  to 
inquire  into  the  acts  and  conduct  of  A.  S.  Sands  as  guardian  of  Roy  Maker,  an 
incompetent  Osage  Indian.  In  its  inception  this  action  was  a  part  of  a  general 
investigation  instituted  by  the  superintendent  of  the  Osage  Agency,  for  the 
purpose  of  inquiring  into  the  acts  and  conduct  of  various  guardians  of  Osage 
Indians,  but  during  the  pendency  of  such  investigation  it  was  deemed  expedient 
bv  the  court  that  a  guardian  ad  liem  be  appointed  for  Roy  Maker,  and  Preston 
A.  Shinn,  a  member  of  the  bar  of  Osage  County,  was  appointed  as  such  guardian 
ad  litem.  Mr.  Shinn  thereupon  filed  certain  specific  charges,  in  which  it  was 
alleged  that  Mr.  Sands  purchased  a  certain  Chalmers  automobile  Model  630,  of 
the  vintage  of  1916,  from  G.  B.  Mellott,  guardian  of  Phillip  Carson,  incompe¬ 
tent,  that  said  purchase  was  made  in  October,  1917,  and  the  price  paid  therefor 
was  the  sum  of  $250.  That  on  the  23d  day  of  October,  1919,  Mr.  Sands  was 
appointed  guardian  of  Roy  Maker,  incompetent,  and  on  November  17,  1919, 
filed  his  application  in  this  court  praying  for  authority  to  purchase  a  car — 

Mark  the  words,  “a  car” — 

for  said  incompetent,  and  pay  therefor  the  sum  of  $1,250.  That  authority  was 
granted  to  purchase  said  ear,  arid  that  Mr.  Sands  thereupon  drew  his  check 
payable  to  one  Dora  Shimonek  for  $1,250  in  payment  for  said  automobile. 
That  the  car  in  question  was  the  same  car  sold  in  1917  to  Mr.  Sands  by  Mr. 
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Mellott,  ^nd  that  said  car  had  been  kept  by  Mr.  Sands  until  a  short  time  befn 
his  appointment  as  guardian  of  Roy  Maker,  and  then  sold  to  Mrs.  Shimonek 
and  resold  back  to  Mr.  Sands  as  guardian  for  said  Roy  Maker.  It  is  chanted  i  ’ 
said  petition  that  the  acts  and  corfduct  on  the  part' of  Mr.  Sands  constituted 
fraud  in  substance,  and  that  on  account  of  such  acts  and  conduct  he  should  he 
declared  to  be  unfit  to  retain  such  guardianship,  and  should  be  removed  bv  this 
court.  1  als 

The  guardian  for  his  answer  to  the  petition  of  Mr.  Shinn  as  guardian  ad 
litem,  admits  the  purchase  by  himself  from  G.  B.  Mellott  of  the  car  in  question 
that  he  retained  same  until  August  or  September,  1919,  and  sold  said  car  to 
Dora  Shimonek  for  about  $925.  That  some  time  thereafter,  and  before  the 
appointment  of  the  same  Sands  as  guardian  for  Roy  Maker,  the  said  Roy  Maker 
purchased  said  car  from  Dora  Shimonek  without  the  knowledge  of  the  said 
A.  S.  Sands,  and  agreed  to  pay  her  the  sum  of  $1,250  therefor.  That  after  his 
appointment  as  guardian  he  was  requested  by  said  Shimonek  to  pay  for  the  car 
and  in  pursuance  of  said  request,  he  filed  his  application  for  authority  to  purchase 
the  same,  secured  a  court  order  therefor,  and  paid  said  Shimonek  the  said  sum 
of  $1,250  therefor.  The  guardian  further  alleges  that  at  the  time  he  purchased 
said  car  from  Mellott,  it  was  in  bad  condition;  that  he  repaired  said  car  and 
kept  it  in  repair  during  the  time  he  retained  possession  thereof;  that  after  Dora 
Shimonek  purchased  said  car  from  him,  she  placed  extra  equipment  thereon  to 
the  approximate  value  of  $150;  that  at  the  time  of  the  sale  by  the  said  Dora 
Shimonek  to  Roy  Maker,  and  at  the  time  of  the  payment  for  the  car  by  himself 
as  guardian,  said  car  was  in  good  condition  and  worth  the  sum  paid  therefor, 
and  that  said  car  would  have  cost,  if  new,  at  that  time,  approximately  $l,95o! 
That  all  of  said  transactions  was  well  known  to  the  county  judge  of  Osage  County, 
and  to  the  Osage  Indian  Agency,  and  was  a  fair,  open,  and  honest  transaction; 
and  he  prays  an  order  approving  his  acts  and  conduct  in  the  premises. 

The  question  at  issue  as  presented  by  the  pleadings  herein  is,  were  the  acts 
and  conduct  of  the  guardian  in  the  matter  of  the  purchase  of  said  car  for  his 
ward,  such  as  constituted  fraud  upon,  or  mismanagement  of  the  estate  of  said 
ward? 

In  determining  this  question  it  will  be  necessary  to  review  briefly  the  evidence 
presented  to  this  court.  The  record  evidence  is  as  follows: 

That  on  the  25th  day  of  September,  1917,  G.  B.  Mellott  as  guardian  of  Phillip 
Carson,  incompetent,  was  the  owner  of  the  car  in  question;  that  pursuant  to  an 
order  of  this  court  made  on  that  date  authorizing  him  to  sell  at  public  auction 
said  car,  he  did  on  the  19th  day  of  October,  1917,  sell  said  car  to  A.  S.  Sands, 
receiving  therefor  the  sum  of  $250.  That  on  the  23d  day  of  October,  1919, 
the  said  A.  S.  Sands  was  appointed  guardian  of  Roy  Maker,  incompetent.  That 
on  November  14,  1919,  A.  S.  Sands,  guardian  of  Roy  Maker,  made  application 
for  authority  to  purchase  a  car  for  his  ward,  and  to  pay  therefor  a  price  not  to 
exceed  $1,250;  and  on  said  date  this  court  entered  its  order  permitting  him  to 
buy  a  sewing  machine  and  an  automobile.  The  order  is  short,  and  it  would  be 
well  to  quote  therefrom  at  length: 

“  On  this  the  14th  day  of  November,  1919,  it  appearing  to  the  court  from  the 
petition  of  A.  S.  Sands,  guardian  of  the  above-named  incompetent,  and  the  facts 
offered  in  support  of  said  application,  that  said  ward  is  in  need  of  a  sewing 
machine  and  an  automobile  for  the  use  of  himself  and  family,  and  that  the  income 
and  social  standing  of  said  ward  justify  such  expenditure. 

“It  is  therefore  ordered  that  A.  S.  Sands,  guardian  of  the  said  Roy  Maker,  be 
and  he  hereby  is  authorized  to  purchase  out  of  the  funds  of  said  ward,  which 
are  now  or  which  may  hereafter  come  into  his  hands,  a  sewing  machine  not  to 
cost  in  excess  of  $88,  and  an  automobile  not  to  cost  in  excess  of  $1,250,  and  that 
bills  of  sale  therefor  be  taken  in  the  name  of  the  said  guardian  and  filed  for 
record  in  the  office  of  the  county  clerk  of  Osage  County,  Oklahoma.  G.  B. 
Sturgell,  county  judge.  ’’  .  ' 

That  thereafter,  and  on  February  27,  1920,  A.  S.  Sands  issued  his  guardianship 
check  to  Dora  Shimonek  for  $1,250  in  payment  for  said  automobile. 

There  is  no  showing  in  the  record  thus  "far  as  to  the  kind  or  character  of  auto¬ 
mobile  to  be  purchased,  or  as  to  whether  it  was  to  be  an  old  or  new  car,  or  from 
whom  the  purchase  was  to  be  made,  except  the  report  of  the  payment  therefor 
to  Dora  Shimonek. 

It  is  admitted  by  the  guardian  that  the  facts  as  set  forth  in  the  court  records  are 
true.  It  is  further  admitted  that  the  car  sold  to  him  as  guardian  of  Roy  Maker 
was  the  same  car  which  had  previously  been  sold  to  him  personally  by  Geo.  u- 
Mellott  for  the  sum  of  $250;  and  it  is  the  contention  of  the  guardian  ad  litem  tna 
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this  transaction  constituted  fraud  per  se,  and  mismanagement  of  the  funds  of  said 
ward  for  which  cause  he  should  be  removed  by  this  court  as  guardian  of  said  ward. 

On’  the  other  hand,  and  in  defense  of  his  acts  and  conduct  in  relation  to  the 
purchase  of  said  automobile,  Mr.  Sands  offered  the  testimony  of  himself  and  Mrs. 
Shimonek,  and  various  other  witnesses,  including  G.  B.  Sturgell,  former  county 
judge  of  Osage  County,  and  George  H.  Beaulieu,  a  clerk  of  the  Osage  Agency 
Mr” Sands  testified  that  Roy  Maker  had  the  car  in  question  in  his  possession  at 
the  time  of  his,  Sands,  appointment  as  guardian,  and  that  in  making  the  applica¬ 
tion  for  the  purchase,  and  securing  the  court  order  and  paying  the  $1,250  to  Dora 
Shimonek,  he  was  merely  paying  a  preexisting  obligation  contracted  by  his  ward 
before  his  appointment  as  guardian;  that  he  was  well  acquainted  with  said  car, 
having  a  short  time  theretofore  owned  it,  and  that  it  was  worth  the  sum  of  $1,250. 
The  evidence  is  not  clear  as  to  the  reason  for  the  application  to  purchase  and  the 
court  order  based  thereon  being  drawn  in  the  manner  indicated  above,  and  the 
fact  that  it  was  not  disclosed  in  said  application  and  order  that  permission  was 
requested  to  pay  a  preexisting  obligation.  Mr.  Sands  testifies  that  he  has  no 
definite  recollection  of  the  transaction,  and  that  it  was  probable  that  some  other 
member  of  his  firm,  or  some  stenographer  has  drawn  said  instrument,  but  that  he 
himself  could  have  done  so.  He  further  testifies  that  a  hearing  was  had  on  said 
application,  at  which  a  representative  of  the  Osage  Agency  was  present,  and  that 
all  the  facts  were  presented  to  the  court,  and  said  order  was  signed  by  the  court 
with  full  knowledge  thereof. 

Mrs.  Shimonek  in  her  testimony  corroborates  the  testimony  of  Mr.  Sands  in 
regard  to  the  purchase  by  him  as  guardian  of  said  car;  and  that  she  paid  him 
approximately  $1,000  for  said  car  sometime  during  the  month  of  September,  1919. 
She  further  testified  on  several  occasions  during  the  progress  of  this  hearing,  that 
she  had  made  thorough  search  for  the  check  with  which  she  paid  for  said  car,  but 
had  been  unable  to  find  it,  and  on  October  4,  1923,  she  presented  to  this  court  and 
offered  in  evidence  a  check  dated  July  9,  1919,  payable  to  A.  S.  Sands,  for  $964.65, 
with  a  memorandum  attached,  showing  certain  other  items  aggregating  $65.65, 
and  a  car  at  $900.  She  further  testified  that  she  delivered  said  car  to  Roy  Maker 
before  the  appointment  of  A.  S.  Sands  as  his  guardian,  but  that  the  same  had  not 
been  paid  for  at  that  time. 

Mr.  Beaulieu  testified  that  Roy  Maker  and  his  wife  drove  up  to  the  agency  in 
the  car  in  question,  and  asked  his  permission  to  purchase  it;  that  he  told  Maker 
after  his  debts  were  paid  if  he  would  quit  getting  drunk,  and  behave  himself,  he 
might  buy  a  car;  that  he  looked  at  the  car  casually,  but  could  not  state  its  value, 
nor  the  price  at  which  it  was  to  be  purchased,  and  that  this  occurrence  was  some 
time  in  the  summer  of  1919,  prior  to  the  appointment  of  Mr.  Sands  as  guardian. 

Mr.  Sturgell’s  recollection  of  the  transaction  was  rather  hazy  and  his  testimony 
too  indefinite  to  be  positive,  due  to  the  fact  that  numerous  transactions  were 
coming  up  daily  before  him,  and  it  was  impossible  for  him  to  keep  the  details 
in  mind. 

On  the  question  of  the  value  of  the  car  in  question,  Mr.  Nesbitt,  enforcement 
officer  for  the  State  highway  department,  testified  that  the  factory  price  of  a 
new  car  of  the  model  in  question  was  $1,070  f.  o.  b.  factory. 

G.  B.  Mellott  testified  that  he  purchased  said  car  new,  and  that  the  price 
thereof,  delivered,  was  $1,145. 

Mr.  Carriker,  Mr.  Ferguson,  and  Mr.  Bacon  each  testified  that  at  the  time  of 
the  purchase  of  said  car  by  Mr.  Sands,  as  guardian,  the  car  was  worth  $1,250, 
the  price  paid  therefor. 

Roy  Maker,  the  incompetent,  testified  that  he  bought  the  car  from  Mrs. 
Shimonek  about  two  weeks  before  Mr.  Sands  was  appointed  as  his  guardian, 
under  authority  from  Mr.  Beaulieu,  and  that  after  the  appointment  of  Mr. 
Sands  as  his  guardian  he  came  up  to  the  courthouse  to  see  the  judge  about  it; 
that  he  had  had  some  trouble  with  the  car;  that  it  got  hot  and  steamed  up,  and 
he  would  have  to  stop  and  let  it  cool  off. 

The  evidence  further  shows  that  the  car  in  question  had  been  in  two  or  three 
wrecks  before  Mr.  Mellott  sold  it,  and  that  at  the  time  of  the  sale  it  was  not  in 
running  condition;  that  it  had  been  badly  abused  and  he  had  been  compelled 
to  expend  large  sums  of  money  for  repairs;  that  Mr.  Sands,  after  he  purchased 
the  car,  spent  some  four  or  five  hundred  dollars  in  repairs  and  replacements, 
and  that  he  drove  the  car  up  to  the  time  he  sold  it  to  Mrs.  Shimonek.  The  evi¬ 
dence  further  shows  that  after  Airs.  Shimonek  purchased  the  car  she  placed 
thereon  five  new  casings,  as  well  as  some  other  extras. 

All  the  evidence  in  this  case  leads  the  court  to  the  inevitable  conclusion  that 
Mr.  Sands  at  the  time  he  purchased  the  car  in  question  knew  that  the  same  was  an 
old  second-hand  out-of-date  automobile;  that  he  knew  it  had  been  wrecked  and 
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repaired;  and  that  such  repairs  had  necessitated  the  expenditure  of  large  sums  nf 
money,  and  should  have  known  that  it  was  not  to  the  best  interest  of  said  wa  H 
to  purchase  said  car  at  the  price  paid  therefor.  That  said  purchase  was  made 
from  a  person  whom  he  had  been  long  and  intimately  acquainted  with  and 
between  whom  and  himself  there  had  long  existed  the  relationship  of  attornpv 
and  client.  That  the  purchase  price  of  a  new  car  of  the  character  of  the  car  in 
question  was  $1,145  delivered,  and  that  the  car  in  question,  after  having  been 
driven  for  some  three  years,  and  after  having  had  numerous  and  sundry  repairs 

placed  thereon,  was  sold  for  $1,250,  a  greater  price  than  when  originally  purchased 

as  a  new  car.  Mr.  Sands  contends  that  the  general  advancement  in ‘the  price  of 
automobiles,  and  the  fact  that  such  numerous  repairs  and  replacements  had  been 
placed  on  the  car  in  question,  enhanced  its  value  above  that  of  its  market  price 
when  new.  With  this  contention  I  can  not  agree.  Notwithstanding  evidence  of 
mechanics  to  the  contrary,  it  is  a  matter  of  common  knowledge  that  by  reason 
of  the  many  changes  and  improvements  that  are  made  from  year  to  year  upon 
Chalmers  automobiles,  as  testified  to  by  Mr.  Nesbitt  and  as  shown  bv  the  records 
compiled  by  the  highway  department  of  this  State,  an  automobile  manufactured 
and  marketed  in  any  one  year  must  necessarily  decrease  in  value  with  each  suc¬ 
ceeding  year  of  its  existence,  and  the  very  fact  that  repairs  and  replacements 
were  necessary  for  the  upkeep  of  said  car  is  evidence  in  itself  of  its  deteriorated 
condition. 

This  investigation  was  instituted  by  the  Osage  Agency,  and  the  first  hearing 
hereof  was  had  at  their  behest;  but  thereafter,  for  some  unexplained  reason,  they 
became  exceedingly  inactive,  and  seem  to  have  lost  interest  in  the  prosecution 
and  the  outcome  thereof.  It  is  the  policy  of  this  court  that  when  matters  of 
this  character  are  brought  to  the  attention  of  this  court  by  the  Osage  Agency,  to  go 
into  them  fully  and  to  make  a  complete  investigation,  let  the  results  be  what 
they  may,  and  this  court  further  desires  that  in  all  matters  of  this  kind  that  the 
Osage  Agency  actively  participate  in  all  matters  instituted  by  them,  and  not 
stand  idly  by  as  an  uninterested  spectator  at  the  trial. 

This  court  must  reluctantly  conclude  that  the  evidence  in  this  cause  sub¬ 
stantiates  the  charges  filed  by  the  guardian  ad  litem,  and  that  A.  S.  Sands  is  not 
a  competent  or  proper  person  to  manage  the  affairs  of  this  ward,  or  to  act  as 
guardian  or  administrator  in  any  case  of  this  court. 

It  is  therefore  adjudged  and  decreed  by  this  court  that  the  said  A.  S.  Sands  be 
discharged  as  guardian  of  Roy  Maker,  ‘incompetent,  and  is  further  ordered  to 
file  his  final  report  in  said  guardianship  within  five  days  from  this  date. 

L.  A.  Justus,  Jr.,  County  Judge. 

Mr.  Humphreys.  The  court  made  ail  order,  upon  petition  of  the 
Osage  Agency,  striking  that,  and  made  it  contempt  of  court  to  use 
that  in  any  place  ? 

Mr.  Wilson.  Not  that  I  know  of.  I  have  been  informed  that 
after  this  finding  of  the  court  was  made,  you  came  in  and  asked  for 
that  part  of  it  reflecting  on  the  agency  stricken,  and  that  it  was 
stricken. 

That  is  the  finding  made  by  the  court,  based  upon  evidence  in  that 
case. 

Mr.  Humphreys.  Will  you  answer  mv  questions?  You  know  that 
he  did  make  an  order  striking  that  out  ? 

Mr.  Wilson.  I  have  heard  he  did  make  an  order  at  your  request. 
I  am  reading  from  the  original  finding  of  the  court,  and  it  is  a  matter 
of  common  Knowledge  in  Pawhuska  that  that  correctly  details  the 
state  of  facts. 

Mr.  Humphreys.  In  the  face  of  the  finding  of  the  court? 

Mr.  Wilson.  I  do  not  know  that  the  court  made  any  order  not 
to  use  it. 

Mr.  Humphreys.  He  did. 

The  Chairman.  There  is  no  use  having  a  colloquy  over  that. 

Mr.  Woodward.  I  would  like  to  have  the  privilege - 

Mr.  Wilson  (interposing).  I  want  to  state  further  that  this  case 
was  appealed  to  the  district  court,  and  the  judgment  of  the  county 
court  sustained. 
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The  Chairman.  Who  is  this  fellow  Sands  ? 

Mr.  Wilson.  Mr.  Sands  is  a  practicing  attorney. 

The  Chairman.  Who  had  him  appointed  guardian? 

Mr.  Wilson.  Appointed  upon  the  petition  of  Mr.  Wise  of  the 
agency,  signed  by  Mr.  Woodward. 

The  Chairman.  How  did  the  Department  come  to  have  a  guardian 
appointed? 

Mr.  Wilson.  That  was  a  very  common  practice  prior  to  1921? 

The  Chairman.  You  are  making  the  point  that  some  of  these 
guardians  were  appointed  by  the  department  and  that  their  dere¬ 
lictions  were  due  to  the  department? 

Mr.  Wilson.  That  is  not  the  particular  point.  The  particular 
point  that  I  am  going  to  make  is  that  we  think  we  are  having  no 
cooperation,  the  courts  from  the  department,  in  matters  since  1921, 
and  when  a  matter  comes  up  regarding  a  man  who  is  personally 
friendly  to  the  officers  of  the  agency,  they  immediately  withdraw 
therefrom  in  spite  of  the  fact  that  this  is  a  hearing  which  had  been 
actively  theretofore  participated  in  by  the  department  officials, 
and  in  this  particular  case  the  facts  were  elicited  in  a  general  hearing 
not  having  any  particular  regard  to  this  matter  in  which  Judge 
Humphreys  himself  actively  participated,  and  in  the  absence  from 
town  of  Sir.  Wright,  who  w'as  actively  interested  in  this  matter,  he 
was  probably  instrumental  in  having  the  charge  itself  filed;  but  in 
the  morning  "following  Mr.  Wright’s  return  Mr.  Humphreys  appeared 
in  court,  but  he  had  nothing  further  to  do  with  the  case  and  dropped 
the  matter. 

The  Chairman.  Here  is  a  charge  made  that  these  guardianships 
are  expensive.  Do  you  mean  to  say  that  the  department  has  changed 
on  that,  that  they  formerly  appointed  guardians? 

Mr.  Wilson.  The  guardians  were  appointed  on  the  petition  of  the 
department  officers  up  to  1921,  the  3d  of  March. 

The  Chairman.  In  all  these  cases  stated  as  being  heavily  expensive, 
were  any  of  those  guardians  appointed  by  the  department? 

Mr.  Wilson.  I  expect  so,  but  I  have  not  investigated  as  to  the 
fact. 

The  Chairman.  Did  the  department  take  one  man  for  several 
cases,  or  did  thev  just  appoint  one  man  for  each  guardian? 

Mr.  Wilson.  T  do  not  recall. 

The  Chairman.  Is  the  department  appointing  professional  guard¬ 
ians  as  well  as  the  other  people  there? 

Mr.  Wilson.  I  know  that  the  department,  at  least  with  reference 
to  one  man,  appointed  a  guardian  who  was  denominated  as  a  profes¬ 
sional  guardian,  and  he  is  a  good  guardian.  For  that  reason  he  is 
termed  a  professional  guardian.  He  w'as  formerly  an  employee  of 
the  department  who  came  to  Pawhuska  from  Washington,  where  he 
had  been  in  the  employ  of  the  department,  and  entered  the  office. 

The  Chairman.  There  is  some  complaint  here  about  professional 
guardians.  What  I  want  to  know  is,  is  the  department  responsible 
tor  some  of  these  professional  guardians  ? 

Mr.  Wilson.  I  think  that  I  recall  that  they  are  responsible  for 
the  appointment  of  one  man  who  is  referred  to  as  a  professional 
guardian  in  several  instances,  but  I  have  not  made  careful  investi¬ 
gation  as  to  who  made  application  for  the  appointment.  At  the 
time  they  asked  for  Mr.  Colvill’s  appointment,  Tie  had  recently  been 
an  employee  of  the  department. 
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The  point  I  want  to  dwell  on  particularly  with  reference  to  this 
matter  is  that  we  are  urging  that  the  advantage  of  guardianship 
handling  of  the  funds  is  in  the  personal  attention  which  the  guardian 
give  to  the  ward,  and  we  insist  that  that  advantage  could  not  possibly 
be  given  by  any  departmental  management. 

The  Chairman.  Do  you  mean  to  argue  that  the  department  has 
recognized  the  principle  by  appointing  guardians  themselves? 

Mr.  Wilson.  The  department  recognized  that  by  their  acts  for 
11  long  years,  from  1912  to  1921.  From  1912  to  1921  the  Indian  got 
all  his  money.  There  was  no  provision  of  the  law  whereby  the 
department  or  anybody  else  could  impound  money  belonging  to 
these  Indians.  Our  contention  is  this,  that  the  department’s  inter¬ 
est  and  the  department’s  activity  right  now  and  since  1921  is  in  the 
impounding  and  handling  of  this  money  which  the  act  of  1921  sets 
aside,  and  we  also  contend  that  because  the  act  of  1921  limits  the 
amount  which  they  can  impound  by  permitting  guardians  also  to 
impound  money,  they  want  to  get  rid  of  the  guardianship  to  the  end 
that  they  may  get  ali  of  the  money.  I  do  not  know  why  it  is.  I  am 
not  charging  corruption.  It  is  an' ambition  to  get  hold  of  and  control 
large  sums  of  money  belonging  to  the  Indians  which  in  the  aggregate 
amount  to  hundreds  of  thousands  of  dollars.  Some  of  the  estates 
are  over  $100,000,  and  one  is  over  $300,000. 

Up  to  1921,  March  3,  we  had  the  same  law  identically  that  we  have 
now,  and  we  had  the  same  method  of  administering  it  or  controlling  it 
by  the  department  that  we  have  now — identically  the  same  law. 
So  long  as  there  was  no  money  to  handle,  so  long  as  there  was  nothing 
to  do  in  connection  with  these  incompetent  Indians  who  had  to  have 
guardians,  the  department  was  willing  to  have  the  guardians  ap¬ 
pointed.  When  an  Indian  got  drunk,  and  extravagantly  expended 
his  money,  the  department  went  before  the  county  court  and  filed 
its  petition  and  had  a  guardian  appointed  to  take  care  of  that  man, 
thus  recognizing  that  the  guardian  in  his  individual  capacity  could 
better  handle  the  personal  feature  than  could  the  department 
itself. 

Now,  in  the  hearing  leading  up  to  the  passage  of  this  act  of  1921, 
Mr.  Wright  himself  was  called  to  the  witness  stand  before  the  House 
Committee  on  Indian  Affairs  and  testified  as  follows: 

Mr.  Elston.  You  were  speaking  of  guardians.  What  does  that  include? 

Mr.  Wright.  Yes;  legal  guardians  of  Indian  children. 

The  Chairman.  They  sent  the  same  letter  to  the  guardians  of  the  Indian 
children  that  they  sent  to  the  banks? 

Mr.  Elston.  It  opens  up  a  field  of  inquiry.  How  are  these  guardians  ap¬ 
pointed? 

Mr.  Wright.  By  the  local  courts.  We  have  a  very  good  law  here  that  is  not 
applicable  to  the  Five  Tribes.  The  local  courts  here  have  jurisdiction  of  probate 
matters,  but  the  department  has  authority  to  approve  and  to  investigate  any 
matters  pertaining  thereto,  and  we  have  a  iaw  clerk  who  gives  that  his  attention. 
There  is  a  check  there. 

Mr.  Elston.  There  is  a  double  check  by  the  court  and  also  a  check  by  the 
Indian  Office. 

Mr.  Wright.  Yes,  sir;  and  it  works  very  well. 

The  Chairman.  Which  one  of  those  checks  prevails  usually? 

Mr.  Wright.  They  both  go  together  pretty  well.  I  do  not  recall  any  case 
where  the  court  has  declined  to  follow  the  recommendation  of  our  office. 

The  Chairman.  That  is  what  I  wanted  to  get  into  the  record. 

Mr.  Wright.  Yes,  sir. 
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That  is  with  reference  to  the  same  letter;  I  am  going  to  let  Mr. 
Humphrey  talk  about  that  matter.  It  is  a  matter  of  similar  nature 
to  that  which  I  called  to  the  attention  of  the  committee  yesterday 
when  I  introduced  those  telegrams. 

Now,  I  want  to  say - 

The  Chairman  (interposing).  What  is  the  date  of  this  testimony? 

Mr.  Wilson.  It  was  in  1920,  and  it  was  the  testimony  in  the  hear¬ 
ing  leading  up  to  the  enactment  of  the  1921  law,  the  one  termed  the 
Snyder  bill. 

The  Chairman.  Is  that  the  same  system? 

Mr.  WilSon.  Identically  the  same  system  with  reference  to  the 
departmental  check  upon  the  court  handling  of  guardianships.  No 
change  whatever  has  been  made. 

Now,  prior  to  that  time  the  Indian  got  all  his  money.  There  was 
no  interest  of  this  department  in  great  sums  of  money  impounded 
and  accumulated.  Alter  that  time,  by  virtue  of  the  provisions  of 
the  Snyder  bill  of  March  3,  1921,  moneys  became  impounded  in  the 
hands  of  the  department  belonging  to  those  Indians  denominated 
incompetent  and  not  under  guardianship.  By  this  time  it  amounts 
to  a  vast  sum. 

The  Chairman.  This  bill  does  not  propose  to  take  out  of  the 
hands  of  the  department  anything  except  the  increased  amount  of 
these  quarterly  payments  ? 

Mr.  Wilson.  Oh,  no. 

The  Chairman.  Under  the  present  law  the  guardian  can,  of 
course,  expend  more  than  the  amount  of  these  quarterly  allotments. 

Mr.  Wilson.  Yes,  the  guardians  are  permitted  to  be  more  liberal 
in  their  expenditure  of  guardianship  funds  in  the  handling  of  Indian 
estates. 

The  Chairman.  Has  the  question  been  settled  whether  the  depart¬ 
ment  is  limited  to  paying  to  the  Indian  these  quarterly  allowances  ? 

Mr.  Wilson.  The  department  can  not  pay  to  the  Indian  who  is 
of  half  or  more  Indian  blood  in  excess  of  $1,000  a  quarter. 

The  Chairman.  Can  the  department  pay  more  to  the  guardian? 

Mr.  Wilson.  It  can,  and  it  does,  ana  there  is  where  this  conten¬ 
tion  arises.  The  guardians  have  collected  in  the  aggregate  many 
millions  of  dollars  which  is  impounded  for  the  use  of  their  individual 
wards.  That  is  a  big  sum,  and  our  contention  is  that  because  there 
are  millions  of  dollars  in  the  hands  of  these  guardians  which  the 
department  wants  to  get  they  are  trying  to  get  a  law  enacted  whereby 
they  can  bring  all  that  money  into  the  hands  of  the  department. 
That  is  the  real  motive.  For  11  years  the  department  realized 
the  efficiency  of  court  management,  and  when  they  were  brought 
in  contact  with  an  Indian  who  required  guardianship  they  petitioned 
.the  court  for  the  appointment  of  a  guardian  and  just  before  this 
law  was  passed  in  1921  they  testified  that  that  was  an  efficient  sys¬ 
tem;  but  when  these  millions  began  to  accumulate  in  the  hands  of 
the  guardians  they  changed  their  attitude  and  they  want  to  take  it 
away  from  us.  The  language  of  this  bill  and  the  policy  as  expressed 
in  the  testimony  of  Mr.  Burke  and  Mr.  Wright  would  permit  them 
to  do  so. 

Senator  Kendrick.  Does  the  record  show  that  the  Indians  or 
wards  have  sustained  any  losses  of  any  consequence  through  the 
administration  of  their  affairs  by  guardians? 


388 


OSAGE  FUND  RESTRICTIONS 


Mr.  Wilson.  I  think  not,  sir — that  is,  to  any  considerable  extent 
Senator,  they  have  never  lost  a  cent  through  investment.  There 
is  a  dispute  in  that  these  gentlemen  claim  that  the  guardians  some¬ 
times  spend  more  money  for  the  Indian  than  they  need  to.  Thev 
demand  that  the  guardian  limit  his  expenditure  to  $4,000  a  year 
regardless  of  what  the  necessity  may  be. 

Senator  Kendrick.  Well,  in  connection  with  the  economical 
administration  of  the  estate,  has  it  been  found  more  inexpensive  and 
economical  to  appoint  one  guardian  for  a  number  of  Indians? 

Mr.  Wilson.  I  do  not  know,  Senator,  that  that  enters  into  the 
question  of  economy.  The  costs  of  a  guardianship  are  determined 
by  rules,  and  where  there  is  one  guardian  for  several  people  instead 
of  two  or  three  it  costs  just  as  much.  If  the  guardian  has  another 
ward  whose  conditions  are  identical,  it  costs  that  ward  about  the  same. 

The  Chairman.  When  he  has  two  or  three  people  in  one  family, 
it  is  all  one  procedure? 

Mr.  Wilson.  No,  sir. 

Senator  Kendrick.  There  are  the  numerous  fixed  charges  just  the 
same  as  though  the  guardianship  covered  different  people  not  all  in 
one  family  ? 

Mr.  Wilson.  Yes,  sir. 

Senator  Kendrick.  The  expense  in  each  case  is  practically  the 
same? 

Mr.  Wilson.  Yes,  sir. 

Senator  Kendrick.  Has  it  not  been  found  advisable  to  appoint 
certain  guardians  for  different  Indians  because  of  their  administrative 
ability  ? 

Mr.  Wilson.  Yes,  sir. 

Senator  Kendrick.  Sometimes  a  man  in  a  community  is  unusually 
capable  and  qualified  to  handle  property.  I  know  very  well  in  my 
own  case  that  I  have  often  wished  I  had  a  guardian.  [Laughter.] 

Mr.  Wilson.  The  guardians  are  generally'  experienced  business 
men.  They'  are  bankers,  men  who  command  big  salaries,  and  in  his 
testimony  before  this  committee  at  an  earlier  date  Judge  Humphreys 
testified  to  that  fact.  There  are  some  guardians  who  are  not  approved 
by  the  agency;  but,  as  I  sayT,  since  1921  this  controversy  has  arisen 
and  it  appears  to  grow  out  of  the  question  of  money.  They  do  not 
appear  to  give  much  consideration  to  the  fact  of  the  personal  attention 
that  maybe  given  to  the  welfare  of  a  ward,  and  throughout  all  of 
these  hearings  before  this  committee  and  throughout  the  hearing 
that  lasted  for  weeks  before  the  House  committee  they  dwelt  upon 
the  fact  of  who  can  handle  these  matters  for  the  least  amount  of 
money.  If  there  is  nothing  to  be  done  except  taking  that  money 
and  paying  it  out  at  the  rate  of  $1,000  a  month  or  whatever  is  paid, 
and  investmg  the  rest  in  United  States  bonds,  we  admit  that  there 
would  be  a  financial  saving  by'  having  it  handled  by  the  department. 

Senator  Kendrick.  May  I  ask  there  a  thought  I  expressed  partially 
the  other  day  ?  Is  it  not  possible  to  maintain  your  principle  of  the 
plan  of  guardianship  and  at  the  same  time  restrict  to  certain  forms  of 
investment  the  money  held  by  guardians  ? 

Mr.  Wilson.  Yes,  sir;  that  is  restricted  by  the  law  of  the  State 
of  Oklahoma  and  it  is  practically  the  same  as  the  restriction  placed 
upon  it  by  this  law,  except  that  the  laws  of  Oklahoma  permit  the 
investment  in  real-estate  securities.  Now,  if  the  investment  were 
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to  be  made  by  the  department.  I  can  see  that  it  would  he  dangerous 
to  invest  in  real  estate  securities,  but  these  are  business  men.  most  of 
them,  who  have  the  guardianships,  and  they  know  values  and  they 
know  what  to  do. 

Senator  Kendrick.  I  dislike  to  ask  many  questions  because  I  have 
been  unable  to  attend  meetings  regularly  and  to  get  the  benefit  of 
the  hearings.  I  have  in  the  main  found  that  on  questions  concerning 
the  Indians,  the  department  was  endeavoring  to  do  the  right  thing 
bv  the  Indian,  but  you  have  touched  here  what  I  believe  to  be  the 
most  pathetic  thing  in  connection  with  the  Indian’s  affairs  of  to-day, 
and  that  is  the  absence  of  any  system  bv  which  the  Indian  may 
partially  enjoy  his  property  under  the  administration  from  Wash¬ 
ington.'  I  assert,  because  of  my  actual  acquaintance  with  at  least 
two  if  not  three  tribes  of  Indians,  that  it  seems  not  only  difficult  but 
absolutely  impossible  to  enable  the  Indian  to  participate  in  the  bene¬ 
fits  of  his  own  money  under  the  administrative  system  from  Wash¬ 
ington.  He  may  have  plenty  of  this  world’s  goods,  and  yet  he  will 
dwell  as  a  rule  in  the  most  abject  poverty  all  the  time,  and  that  one 
thing  is  of  the  most  vital  importance  in  my  opinion  to  the  Indian 
to-day,  to  bring  some-kind  of  a  change  in  his'affairs. 

The  Chairman.  Personal  touch. 

Senator  Kendrick.  Yes;  so  that  he  will  derive  real  benefit  from 
the  property  he  owns,  but  not  through  extravagance  or  recklessness 
or  notous  living.  He  is  as  remote  from  deriving  those  real  benefits 
to-day  as  the  ends  of  the  earth. 

The  Chairman.  The  guardianship  method  furnishes  the  best 
method  I  have  been  able  to  think  of  in  that  particular. 

Senator  Kendrick.  In  this  question  of  economy,  it  is  not,  after 
all,  a  question  of  whether  it  costs  a  little  more  or  a  little  less. 

Mr.  Wilson.  That  is  our  contention.  That  is  our  idea  of  this 
matter. 

The  Chairman.  It  is  not  a  criticism  of  the  department.  They  are 
not  equipped  to  give  it  personal  attention.  That  is  the  reason  I 
favor  it. 

Senator  Kendrick.  I  hesitate  to  say  this,  but  I  have  felt  it  so 
many  times,  I  have  felt  that  in  the  very  interest  of  these  people  I 
would  be  perfectly  willing  to  settle  every  bit  of  my  own  business 
affairs,  close  that  out  so  that  there  can  be  no  question,  resign  from  the 
Senate,  and  take  the  agencv  of  one  of  these  tribes  and  see  if  some¬ 
thing  could  not  be  done  to  bring  to  them  the  benefits  to  which  they 
are  clearly  entitled  but  which  it  seems  impossible  to  give  them  even 
with  honest  administration.  It  is  a  pitiful  situation 

The  Chairman.  The  impounding  of  the  Indians’  money  is  not  all 
there  is  to  it;  there  is  no  question  about  that. 

Mr.  Wilson.  Nobody  can  charge  Mr.  Wright  with  inefficiency 
in  the  matter  of  general  administration  of  Indian  affairs.  He  is  a  fine 
Indian  agent,  but  he  does  not  seem  to  grasp  the  personal  touch  feature 
of  this  Indian  question.  Not  only  that,  but  it  they  could  organize 
their  department  whereby  they  had  plenty  of  men,  I  am  not  sure 
that  that  would  accomplish  the  desired  results.  T  ou  gentlemen 
are  from  Western  States,  and  Senator  Kendrick,  if  you  would  go  down 
there  and  approach,  yourself,  as  intelligent  an  Indian  as  Joe  Shuni- 
Kah-Mol-La.  who  was  here  the  other  day,  and  attempted  to  talk  with 
him,  being  a  stranger  you  would  not  get  very  much  attention.  He 
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would  not  talk  nearly  as  much  in  his  home  State,  as  he  talked  here 
before  this  committee.  No  stranger  can  do  it;  they  won’t  go  to  a 
stranger. 

But  that  is  our  idea,  I  think,  Senator;  you  have  made  my  speech. 
That  one  matter  that  I  overlooked  in  connection  with  this  record  is 
in  connection  with  several  items  which  are  found  on  page  105  and 
conclude  on  page  106  of  the  Senate  hearings  of  this  session,  being 
memoranda  Nos.  13  and  14.  Memorandum  No.  13  is  in  the  matter 
of  the  guardianship  of  Cora  Bevard  Downing,  and  memorandum 
No.  14  is  in  the  matter  of  the  guardianship  of  Susie  Whipkey. 

In  the  first  case,  this  memorandum  reads : 

In  this  case  the  guardian  had  been  discharged  for  two  years  for  the  following  1 
provision  in  the  final  order  that  the  guardian  should  settle  with  the  competent 
ward.  More  than  two  years  have  gone  by  and  the  ward  complained  to  the  super-  , 
intendent  of  the  Osage  Agency  that  the  guardian  had  not  settled  with  her,  and 
after  a  long  hearing  and  strenuous  fight  a  hearing  was  had  upon  an  order  of  the  1 
county  court,  which  was  made  upon  the  objection  of  the  superintendent  of  the  ! 
Osage  Agency.  The  court  found  that  the  guardian  was  in  debt  to  the  ward  in  i 
the  sum  of  over  $1,200. 

In  the  other  case  a  like  charge  is  made,  but  in  that  the  guardian  is  1 
said  to  be  indebted  to  the  ward  in  the  sum  of  $10,000.  I  have  no  ’ 
personal  knowledge  of  the  second  case,  but  in  the  first  case  I  have 
been  employed  upon  appeal  to  represent  the  guardian  in  the  district  1 
court.  In  that  case  the  guardian  had  resigned  some  years  before  the 
institution  of  this  matter,  and  the  final  hearing  had  been  had, in  which  1 
it  was  found  that  a  small  sum  of  money  was  due  from  the  guardian  1 
to  the  ward,  and  the  guardian  was  directed  to  pay  it.  About  three 
years  afterward  this  woman,  who  was  more  than  half  white,  made  a  1 
complaint  of  some  kind  that  she  had  not  gotten  her  money.  Judge 
Humphreys  was  then  in  charge  and  he  appointed  an  auditor,  and  the  ! 
auditor  reported  that  the  guardian  was  some  $5,500  short,  and  they  1 
had  this  hearing  three  years  after  the  case  had  been  closed,  and  as  1 
I  understand  it  the  attorneys  were  put  to  some  embarrassment  in  not  * 
being  able  to  collect  their  evidence.  ■■  jofrV 

In  the  Whipkey  case)  the  case  had  also  been  closed  and  now  comes 
in  the  Agency  and  complains  that  there  is  a  shortage  of  $10,000.  * 

Now  if  there  is  any  shortage  I  admit  that  it  is  not  a  favorable  re¬ 
flection  upon  the  guardian.  It  is  deplorable;  but  the  point  that  I 
make  here  is  that  under  this  system  of  agency  supervision,  if  they  let  a 
$10,000  or  a  $5,000  shortage  get  by  them,  it  is  simply  and  purely  c 
evidence  of  negligence  on  their  part  and  they  are  as  much  to  blame  for 
it  as  the  guardianship  system,  and  if  there  is  any  deficiency  it  is 
not  because  of  any  deficiency  in  the  system  but  it  is  because  of  the  f 
fault  in  the  way  in  which  it  is  administered. 

Now,  I  say,  and  the  facts  will  bear  me  out,  that  up  until  one  year 
ago  the  department  has  given  this  duty  which  is  imposed  upon  it  very  ^ 
slight  attention  indeed;  such  slight,  attention,  in  fact,  that  I  know 
of  several  estate  cases  wherein  the  chief  law  officer  of  the  Indian 
Agency  has  himself  been  appointed  executor  or  administrator,  he  t 
being  the  chief  legal  officer  of  the  department  whose  duty  it  is  to  ( 
supervise  these  affairs.  I  refer  to  Mr.  Woodward.  I  am  told  in  some  ^ 

of  these  instances,  if  not  all  of  them,  he  even  drew  the  will  in  which  he  ^ 

was  named  as  the  executor.  .  T 

I  only  point  to  that;  I  do  not  know  that  there  is  any  corruption;  i  j. 
have  never  heard  of  any;  I  do  not  believe  there  is.  But  it  is  evidence 
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of  maladministration  on  their  part  of  their  duty.  This  department 
officer  has  himself  appointed  executor  of  a  will,  hires  an  attorney  to 
represent  him,  and  that  attorney  is  allowed  fees  for  his  services. 

Senator  Kendrick.  I  do  not  think  that  agent  was  very  reasonable- 
he  might  have  had  the  property  bequeathed  to  himself. 

Mr.  Wilson.  Well,  he  would  not  do  anything  like  that,  but  that  is 
illustrative  of  their  attention  to  that  phase  of  their  duty  which  is  cast 
upon  them  by  this  statute.  Within  the  last  year,  I  must  say,  that 
part  of  the  agency  duty  has  been  diligently  looked  after  by  Judge 
Humphreys.  He  has  made  a  very  good  officer,  but,  as  I  suggested 
here  the  other  day — I  do  not  know  whether  you  were  here — the 
only  trouble  is  that  Judge  Humphreys  is  under  a  layman.  He  takes 
his  directions  from  a  man  who  is  not  a  lawyer.  Mr.  Wright  is  an 
excellent  agent.  He  is  probably  superior  to  any  agent  we  have  in 
administrative  affairs,  but  he  does  not  understand  these  legal  phases, 
and  Judge  Humphreys  is  under  him  and  he  is  doubtless  in  many 
instances  directed  by  Mr.  Wright  what  to  do.  I  call  particular 
attention  to  this  case  that  I  read.  It  is  the  general  understanding 
that  the  sudden  change  of  manner  on  the  part  of  Judge  Humphreys 
ms  because  he  was  directed  to  get  out  of  this  particular  case. 

Senator  Frazier.  Don’t  you  think  one  good  administrator  could 
take  care  of  more  than  five  cases? 

Mr.  Wilson.  Yes,  sir:  I  think  so,  but  it  is  the  law  of  our  State  that 
ie  would  not  be  permitted  to  do  so  unless  the  guardian  or  adminis¬ 
trator  is  a  trust  company. 

Senator  Frazier.  If  the  Indians  were  put  back  under  the  depart- 
nent,  that  one  man  could  not  take  care  of  25  or  30  cases  ? 

Mr.  Wilson.  I  do  not  think  that  it  would  be  practicable  to  do  so 
md  give  to  each  case  the  particular  personal  touch,  as  we  call  it,  that 
s  needed,  and  I  think  possibly  that  the  idea  of  the  State  legislature  of 
;he  State  of  Oklahoma  when  it  made  that  provision  of  the  law  was 
hat  if  a  guardian  were  permitted  to  take  too  many  guardianship 
natters,  it  would  become  more  a  matter  of  business  with  him. 

The  Chairman.  He  gets  into  the  same  position  as  the  superin¬ 
tendent  and  his  forces. 

Mr.  Wilson.  I  think  that  is  a  good  provision  of  the  law. 

The  Chairman.  I  take  the  position  that  the  superintendent  and 
us  forces  just  simply  can  not  ao  it  even  if  they  want  to.  I  am  not 
criticising  the  department  at  all. 

Mr.  Wilson.  Mr.  Humphrey  suggests  that  I  call  the  attention  of 
he  committee  to  the  fact  that  if  in  the  final  determination  of  these 
cases  that  I  have  called  attention  to  it  is  determined  that  the  guard- 
ans  are  short,  the  shortages  will  be  covered' by  surety  bonds  so  that 
he  wards  will  not  lose  anything. 

Senator  Kendrick.  Do  you  have  in  mind  the  approximate  restric- 
10ns  imposed  upon  the  administrator  as  to  the  kind  of  investments  he 
hall  make  in  dealing  with  the  ward’s  money? 

Mr.  Wilson.  Yes,  sir;  in  a  general  way.  I  may  not  be  able  to 
hmk  of  all  of  them,  but  they  are  United  States  bonds  and  State  and 
ounty  bonds,  mortgage  securities  not  exceeding  50  per  cent  of  the 
raiue,  and  time  deposits  in  banks  on  interest.  I  think  it  is  permissive 
o  invest  these  funds  in — they  could  be  invested  in  personal  property 
t ' Bjatj0r  Kendrick.  That  clearly  indicates  that  the  restrictions  are 
“tended  thoroughly  to  safeguard  the  investments. 
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Mr.  Wilson.  Yes,  sir,  that  is  the  intention  and  the  restrictions  are 
practically  the  same  as  in  this  proposed  bill  except  that  the  proposed 
bill  omits  real  estate  securities;  but  the  objection  that  I  have  to  this 
proposed  bill  is  based  largely  upon  the  fact  that  it  is  the  expressed 
policy  of  the  Indian  office  to  invest  all  of  this  surplus  money  in 
United  States  bonds,  thereby  taking  it  out  of  the  business  channels  of 
our  State  and  county. 

Senator  Kendrick.  Does  the  bill  as  proposed  intend  to  do  away 
entirely  with  the  guardianship  ? 

Mr.  Wilson.  It  does  not  do  so  in  express  language,  Senator. 
Now,  by  the  terms  of  this  bill,  if  there  is  a  legal  guardian  the  money 
may  be' paid  to  the  legal  guardian  in  exactly  the  same  amounts  that 
it  is  paid  to  the  Indian.  In  other  words,  if  an  Indian  receives  $1,000 
a  quarter,  the  guardian  will  receive  $1,000  a  quarter.  It  is  not 
mandatory.  Now,  Mr.  Wright  in  his  testimony  before  the  House 
Committee  has  said  that  he  did  not  see  any  necessity  for  guardianship 
for  an  Indian  when  the  department  can  pay  him  his  money  and 
when  the  administration  of  the  Indian's  affairs  through  the  guardian¬ 
ship  system  was  more  expensive  and  he  indicated  and  said  as  much 
in  that  testimony,  that  except  in  the  case  of  children,  he  favored  the 
appointment  of  guardians  only  in  the  case  of  imbeciles  and  insane 

Keople.  Many  of  the  Indians  under  guardianship  are  apparently 
right,  but  they  do  have  a  mental  deficiency  in  the  handling  of  money. 
That  Indian  lady  whom  I  read  about  yesterday,  Mrs.  Hyatt,  is  a 
very  intelligent  Indian  woman  but  she  does  not  know  how  to  handle 
money  at  all. 

Senator  Frazier.  That  applies  to  a  lot  of  white  people,  too. 

Mr.  Wilson.  You  could  give  an  Indian  $1,000  and  it  would  be 
spent  by  night. 

There  is  another  provision  of  this  bill  that  I  want  to  call  to  your 
attention.  Section  4  provides  that: 

No  contract  for  debt  hereafter  made  with  a  member  of  the  Osage  Tribe  of 
Indians,  not  having  a  certificate  of  competency,  shall  have  any  validity  unless 
approved  by  the  Secretary  of  the  Interior.  The  Secretary  of  the  Interior  is  hereby 
authorized  and  directed  to  pay  out  of  the  funds  of  a  member  of  the  tribe  any 
indebtedness  heretofore  or  hereafter  incurred  by  such  member  by  reason  of  his 
unlawful  acts  or  acts  of  carelessness  or  negligence,  *  *  *. 

Now,  it  seems  to  me  that  the  words  ‘‘unlawful  acts  or  acts  of 
carelessness  or  negligence”  probably  restrict  the  liability  of  the 
Indian  for  his  careless  acts  to  such  acts  as  might  be  denominated 
misdemeanors  and  felonies,  and  I  do  not  think  the  restrictions  ought 
to  be  so  great.  These  Indians  have  great  wealth,  and  by  reason  of 
their  acts  of  carelessness  of  a  nature  which  would  render  a  white  man 
liable  to  damages - 

The  Chairman  (interposing).  What  is  your  suggestion,  that  the 
word  ‘‘unlawful”  be  stricken  out? 

Mr.  Wilson.  Stricken  out  or  use  some  term  which  is  not  so 
restrictive. 

Now,  of  course,  with  reference  to  making  void  any  debt  that  he 
might  contract  without  the  approval  of  the  Secretary  of  the  Interior, 
that  works  both  ways.  It  would  be  a  great  help  to  a  lot  of  these 
Indians  and  on  the  other  hand  it  would  be  a  great  handicap  to  a  man 
who  might  have  some  business  capacity  and  it  would  simply  keep 
him  from  going  into  business. 
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Senator  Frazier.  As  I  understand  it,  the  Indian  can  now  get  into 
debt? 

Mr.  Wilson.  They  can  now.  That  is  another  advantage  of  the 
guardianship  system  where  a  man’s  mental  capacity  is  such  that  he 
cannot  handle  money.  He  can  be  put  under  guardianship  and,  under 
the  laws  of  Oklahoma,  he  would  then  have  no  capacity  to  contract 
at  all. 

Senator  Frazier.  Can  an  Indian  contract  a  debt  if  he  is  under 
guardian? 

Mr.  Wilson.  No,  sir;  he  has  not  the  legal  capacity  to  contract  a 
debt,  nor  to  dispose  of  his  property  in  any  way. 

Senator  Cameron.  The  guardian  acts  for  him  all  the  time? 

Mr.  Wilson.  Yes,  sir. 

Senator  Frazier.  Is  that  rule  enforced,  so  that  they  do  not 
contract? 

Mr.  Wilson.  Oh,  yes;  they  do  not  do  it  at  all. 

Senator  Cameron.  If  the  Indian  would  go  out  and  contract  a 
debt  without  the  authority  of  the  guardian,  the  guardian  would  not 
have  any  legal  right  to  pay  it  ? 

Mr.  Wilson.  That  is  right,  but  he  could  investigate  the  matter, 
and  if  he  found  that  the  charge  was  a  beneficial  one  he  could  ratify 
it  with  the  approval  of  the  court. 

Senator  Cameron.  The  dealer  could  not  collect  it  by  law? 

Mr.  Wilson.  No,  sir.  Another  thing,  I  neglected  to  say  is  this, 
that  these  Indian  bills  limit  the  payments  to  the  Indian  for  expen¬ 
ditures  to  certain  amounts.  I  want  to  call  your  attention  to  the 
fact  that  especially  these  guardianship  Indians  can  not  get  results 
from  a  certain  fixed  amount  of  money  such  as  a  white  man  can,  for 
this  reason,  that  if  he  does  spend  it  there  are  people  who  will  take 
advantage  of  him.  He  does  not  know  values,  and  if  he  buys  prop¬ 
erty  he  does  not  take  the  same  amount  of  care  a  white  man  would. 
He  may  buy  a  car  for  $2,000  or  $3,000  and  keep  it  a  year.  The 
Indian  is  careless,  and  he  will  run  the  car  without  oil  and  bum  out 
the  bearings.  He  may  get  drunk  and  smash  it  up.  It  does  not  last 
the  Indian  as  long  as  it  would  a  wjiite  man.  It  is  the  same  with  other 
property,  personal  property,  or  the  home.  The  children  will  scratch 
the  furniture  and  walls  and  the  woodwork  of  the  houses.  The  Indian 
as  a  rule  can  not  get  as  much  for  his  money  as  the  white  man  can, 
for  that  reason,  and  while  $4,000  or  $6,000  a  year  would  be  ample 
to  take  care  of  the  ordinary  person  it  may  be  tfiat  the  circumstances 
suncunding  some  of  these  guardianships  are  such  that  the  Indian 
ought  to  have  more.  The  point  is  that  in  the  administration  of  the 
department  there  is  no  flexibility,  whereas  under  the  guardianship 
system,  unless  they  are  tied  up  by  restrictive  rules,  the  guardian  can 
do  wbat  is  absolutely  necessary. 

Senator  Frazier.  When  you  say  the  Indian  can  not  get  as  much 
for  bis  money  as  the  white  man,  what  do  you  mean? 

Mr.  Wilson.  Because  he  is  incompetent  to  manage  his  own 
affairs.  There  is  something  he  wants  to  buy,  and  he  will  spend 
his  money  inadvisably,  and  there  is  always  somebody  who  will  take 
advantage  of  him  and  charge  him  more  or  somebody  that  will  sell 
him  whisky  or  sell  him  dope  or  sell  him  things  for  more  than  they 
are  worth.  Not  only  that,  but,  as  I  explained  before,  when  he  gets 
things,  he  does  not  take  care  of  them.  A  $2,000  automobile  won’t 
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last  an  Indian  as  long  as  the  average  white  man,  because  he  does 
not  take  care  of  it.  They  are  speed  fiends.  I  will  give  you  an  il¬ 
lustration:  I  heard  an  automobile  man  relate  of  where  an  Indian 
came  in  and  bought  a  car  from  him.  When  the  Indian  was  negotiat¬ 
ing  for  the  car,  he  asked  how  fast  it  could  run  and  the  agent  told  him 
it  could  be  speeded  up  to  90  miles  an  hour.  The  Indian  took  the 
car  out  and  brought  it  back  and  said  that  the  agent  had  lied  to  him, 
that  the  car  could  only  run  75  miles  an  hour.  They  get  out  on  these 
roads  and  they  will  run  the  cars  without  oil  and  burn  the  bearings 
out  and  do  other  damaging  things.  Their  furniture,  their  clothing, 
and  everything  they  do  not  keep  as  long,  and  consequently  more 
things  have  to  be  brought  for  them. 

I  have  not  got  a  list  of  guardians  or  a  statement  reflecting  the 
general  conditions  of  the  estates  here;  but  here  is  an  Indian  who 
has  $25,000  saved  up  under  guardianship.  They  are  getting  all  the 
way  from  $12,400  a  year  up  to,  some  of  them,  nearly  $100,000,  one 
over  that.  Here  is  one,  $28,000;  here  is  a  woman,  $12,000;  another 
$12,167.  Here  is  one  man  recently  put  under  guardianship  with 
$290,  but  he  was  tremendously  in  debt.  Here  is  a  woman  who  has 
got  $100,693.  If  she  wants  to  blow  in  a  little  money,  she  is  well 
enough  fixed.  She  has  got  4|f  estates.  She  gets  $50,000  a  year 
now.  She  could  spend  a  little  money  without  being  extravagant. 
Here  is  another  one  that  has  got  $52,000.  Mr.  Humphrey  is  her 
guardian.  Here  is  another  one  that  has  $18,000;  another  one, 
$19,000;  still  another  $690;  another,  $90.  We  have  one  here  that 
has  $21 ‘000,  and  here  is  another  with  cash  and  securities  over  $20,000. 
Others,  respectively,  receive  the  following  amounts :  $37,200;  $19,000; 
$15,000;  $16,000;  $19,600.  Here  is  one  under  guardianship  a  few 
months,  $188. 

Understand,  these  Indians  who  have  recently  gone  under  guardian¬ 
ship  were  heavily  in  debt,  and  these  debts  have  been  paid.  Here  is 
one  for  $3,500;  another  one,  $2,100.  We  have  another  here  that 
has  got  $134,000,  and  another  $313,000.  Some  of  them  have  plural 
estates. 

After  there  has  been  a  good  sized  estate  laid  up  by  the  guardian 
for  the  future  maintenance  of  the  Indian,  I  do  not  see  any  reason 
why  the  Indian  should  not  enjoy  life  even  if  it  involves  an  expendi¬ 
ture  of  more  money  than  a  poor  person  would  have  to  expend.  They 
have  no  business;  they  can  not  do  anything.  There  is  nothing 
to  do  except  to  live  and  exist  and  enjoy  life.  They  have  no  business; 
they  just  sit  around. 

Senator  Kendrick.  Has  the  guardianship  system  resulted  in  any 
effort  on  the  part  of  the  administrators  or  guardians  to  interest  these 
Indians  in  taking  part  in  the  affairs  of  the  community  or  in  any 
legitimate  field  of  occupation? 

Mr.  Wilson.  Yes,  sir;  they  do  so,  but  it  is  hard  to  interest  them, 
and  most  of  them  do  not  become  interested.  I  read  an  instance 
here  yesterday,  a  statement  by  Mr.  Ruble  who  is  cashier  of  a  bank 
and  the  guardian  of  this  Indian,  Pendleton  Strike  Axe.  He  has  got 
Pendleton  at  work  out  on  a  farm.  He  has  a  lot  of  cattle.  He  bought 
the  cattle  himself,  but  he  went  in  debt.  That  is  not  as  a  rule  pront- 
able,  but  if  they  do  it  the  guardians  encourage  them  in  it  even  at  a  loss, 
to  keep  them  occupied.  If  they  are  occupied,  they  do  not  get  in  o 
bad  habits. 
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Senator  Kendrick.  It  conduces  to  everything  involved  in  whole¬ 
some  living — some  field  of  occupation,  something  to  keep  them 
busy. 

Mr.  Wilson.  I  know  of  one  old  Indian  who  is  not  under  guardian¬ 
ship.  He  is  a  full  blood  and  has  been  chief  of  his  tribe.  He  main¬ 
tains  a  very  nice  farm,  has  got  it  well  stocked,  and  he  has  a  very 
nice  farm  building.  That  is  Chief  Lookout,  and  he  maintains  a  nice 
respectable  family,  a  family  of  good  people,  and  he  is  a  good  man 
and  a  good  citizen.  He  works  and  spends  lots  of  money.  I  heard 
Mr.  Wise  say  not  long  ago  that  every  bushel  of  corn  he  raised  cost 
$5,  but  it  is  worth  it  to  keep  him  occupied.  He  has  got  plenty  of 
money,  and  it  keeps  him  occupied.  He  and  his  family  are  good 
citizens.  Even  if  ne  does  waste  his  money  that  way,  he  has  got  it 
to  waste. 

That  is  all  I  have  to  say. 

STATEMENT  OF  MR.  PAUL  N.  HUMPHREY 

Mr.  Humphrey.  I  do  not  expect  to  use  more  than  5  qr  10  minutes. 
Judge  Wilson  has  covered  the  cases  we  have  here  with  us,  and  I 
want  to  answer  Senator  Cameron’s  question  first  which  he  asked 
yesterday,  namely,  that  with  this  information  before  the  committee 
what  is  the  necessity  of  going  to  Osage  County  to  investigate? 
That  is  what  I  understood  him  to  ask. 

As  I  stated  when  I  came  down  here  the  first  time,  it  is  impossible 
for  us  to  bring  these  cases  here.  The  department  says  there  are 
435  of  these  cases,  and  we  have  merely  brought  such  cases  as  we  could 
get  together. 

If  the  committee  is  of  the  opinion  that  the  guardianship  system 
is  the  proper  system  for  the  Osage  Indians,  there  is  no  necessity  for 
further  investigation;  but,  on  the  other  hand,  if  the  committee  is  of 
the  opinion  that  any  such  bill  as  is  pending  before  the  committee 
at  this  time  should  be  passed,  which  in  effect  takes  away  the  dual 
control  and  the  checking  system  as  provided  by  existing  law,  then 
I  say  the  committee  should  come  down  and  go  carefully  into  every 
case  and  go  over  every  fact  before  you  take  any  definite  action. 

For  instance,  Senator  Cameron,  Joe  Shum-kah-mol-la  testified  the 
other  day,  and  I  made  this  statement  in  my  opening  remarks  also, 
that  the  Indians  themselves  were  opposed  to  this  legislation.  Joe 
Shum-kah-mol-la  went  further,  ana  he  told  you  why  they  were 
opposed  to  it.  He  also  told  you  that  the  people  whom  he  repre¬ 
sented — something  over  200  in  number,  there  being  130  on  his  peti¬ 
tion,  but  they  did  not  have  time  to  get  all  to  sign  it — did  not  under¬ 
stand  this  legislation.  They  want  this  committee  to  come  down 
there  and  investigate  and  have  personally  explained  to  them  the 
provisions  of  this  bill  the  same  as  they  did  at  the  time  the  allotment 
act,  which  is  in  effect  a  treaty,  was  enacted. 

Joe  Shum-kah-mol-la  also  told  this  committee  that  those  Indians 
of  which  class  he  is  a  member  were  afraid  to  testify  here  and  to  come 
up  here  and  tell  you  their  true  feelings.  I  do  not  state  that  as  a 
fact;  I  call  your  attention  merely  to  that  testimony  that  he  says  they 
are  afraid. 

Yesterday  we  introduced  into  this  record  telegrams  sent  from 
this  city  by  Mr.  Peters  to  banks  in  Osage  County  and  banks  in  Tulsa 
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County  adjoining  Osage,  in  effect  telling  those  banks  that  if  they 
did  not  withdraw  their  opposition  to  this  bill  the  Indian  money 
would  be  withdrawn  from  those  banks.  3 

Senator  Frazier.  Who  is  this  Mr.  Peters? 

Mr.  Humphrey.  An  oil  man  in  Tulsa — and  still  owns  a  large 
per  cent  of  the  stock  of  the  Fairfax  National  Bank.  He  doubtless 
carries  a  large  deposit  in  the  Exchange  National  Bank  at  Tulsa, 
to  which  he  sent  the  other  telegram.  He  is  a  prominent  man  in  the 
city  of  Tulsa. 

Senator  Frazier.  You  do  not  know  w-hy  he  sent  those  telegrams? 

Mr.  Humphrey.  I  have  not  the  slightest  idea  of  it,  except  I  know 
he  is  very  close  to  Leahy.  Mr.  Leahy  is  his  private  attorney. 

The  Chairman.  What  is  the  position  of  Peters  and  Leahy  on  this 
bill? 

Mr.  Humphrey.  Mr.  Leahy  has  been  before  the  committee  and 
is  in  favor  of  this  legislation. 

In  addition  to  those  telegrams,  there  have  been  others  sent  down 
there  to  private  individuals.  They  were  confidental  telegrams 
asking  these  men  to  withdraw  their  opposition  to  this  bill,  ana  that 
if  they  did  riot,  certain  things  would  happen  to  them. 

The  Chairman.  Do  you  think  the  department  had  anything  to 
do  writh  the  sending  of  those  telegrams? 

Mr.  Humphrey.  I  do  not  think  the  department  would  do  it  in 
its  own  name.  When  I  first  came  here,  the  first  question  I  asked 
Mr.  Peters  was  as  to  howr  he  stood  on  this  legislation.  He  told  me 
he  w-as  not  taking  any  stand.  Following  that  conversation  with  him, 
I  find  that  he  sent  these  telegrams.  That  might  not  mean  so  much 
to  you,  gentlemen,  but  w-hen  you  take  in  consideration  also  the  facts 
of  the  department  itself  in  1920,  w-hen  the  present  Snyder  Act  was 
pending,  and  when  you  consider  the  coercive  methods  used  in  1920 
to  cause  the  banks  and  the  guardians  to  withdraw  their  opposition 
to  the  1921  act  vrhich  extends  the  mineral  rights,  it  does  mean  some¬ 
thing  in  my  mind.  I  wrant  to  read  to  this  committee  from  pages  168 
and  169  of  the  hearings  before  the  committee  on  Indian  Affairs  of 
the  House  of  Representatives,  Sixty-second  Congress,  which  testi¬ 
mony  w-as  taken  in  the  city  of  Pawhuska.  Mr.  Snyder  was  the 
chairman  of  the  investigating  committee,  and  in  his  examination  of 
Mr.  Wright  he  says  tiffs: 

The  Chairman.  And  your  principals  in  the  department,  at  least,  as  far  as  the 
Commissioner  of  Indian  Affairs  is  concerned,  are  also  heartily  in  favor  of  the 
extension  of  the  lease  period? 

Mr.  Wright.  Yes,  sir. 

The  Chairman.  You  have  used  some  pretty  potent  measures  to  bring  people 
to  your  way  of  thinking  on  your  proposition,  because  since  we  have  gotten  into 
this  country  I  have  had  handed  to  me  a  statement  sent  out  by  you  to  the  bankers 
of  Oklahoma  in  which  you  state  approximately  that  notwithstanding  the  fact 
that  they  are  bankers  and  business  men  in  the  community,  that  they  have  not 
any  right  to  use  their  personal  judgment  with  regard  to  the  matter  that  is  so 
seriously  being  considered  by  all  the  rest  of  the  people  in  the  State.  It  seems 
to  me  that  since  you  are  so  fully  convinced  that  this  is  the  right  thing  to  do  it 
ought  not  be  necessary  to  start  out  with  any  such  direct  action  as  this  is  here. 
I  never  heard  of  any  such  thing  as  that  before  in  all  my  political  or  business 
experience. 

Mr.  Wright.  If  you  will  pardon  me,  Mr.  Chairman,  I  am  not  responsible  for 
that  tribal  resolution.  That  was  not  suggested  by  me  to  the  council.  That  was 
directed,  or  rather  the  council  submitted  the  resolution  direct  to  the  Commis¬ 
sioner  of  Indian  Affairs  at  Washington.  It  was  referred  to  me  in  a  communica¬ 
tion  directing  me  to  investigate  the  matter  and  submit  a  report  and  recommends- 
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tion  I  merely  carried  out  my  instructions  in  that  respect.  I  do  not  think 
that  ought  to  be  charged  to  me. 

The  Chairman.  If  you  had  given  me  time,  I  would  have  asked  you  whether 
vou  were  responsible  for  it  or  not.  I  did  not  think  that  you  were.  '  Since  there 
is  no  other  name  signed  to  the  communication,  naturally  I  thought  that  you 
either  did  instigate  it  on  your  own  volition  or  were  ordered  to  do  so  by  vour 
superiors,  and  if  there  is  no  objection  by  the  committee  I  am  going  to  put' this 
whole  communication  into  the  record. 

Mr.  Wright.  Pardon  me  again,  Mr.  Chairman.  It  is  the  money  of  these 
Indians  that  is  deposited  in  these  banks.  It  is  not  Government  money  but  their 
own  monev. 

The  Chairman.  The  citizens  are  also  depositing  their  money  in  the  banks. 

Mr.  Wright.  They  do  not  have  to  put  it  into  the  banks. 

The  Chairman.  The  producers  of  oil  are  putting  their  money  in  those  banks, 
and  they  are  entitled  to  the  same  consideration  that  the  Indians  are. 

Mr.  Wright.  This  is  Osage  tribal  money. 

The  Chairman.  That  does  not  make  any  difference.  The  bank  is  paying  a 
rare  rate  of  interest  for  that  money,  and,  in  my  judgment,  the  Commissioner  of 
Indian  Affairs  is  going  away  out  of  the  way  when  he  attempts  to  control  the  mind 
of  any  citizen  or  bring  a  drastic  action  such  as  that  to  bear  on  him.  I  want  to 
go  on  record  in  this  matter  on  that.  It  would  not  be  tolerated  for  a  moment 
in  any  other  part  of  the  country  that  I  know  of,  and  I  should  think  that  the 
bankers  in  this  part  of  the  country  would  rise  up  against  it. 

Mr.  Wright.  With  reference  to  the  guardians,  it  was  not  thought  by  the 
council  that  it  would  be  to  the  interest  of  the  wards  if  their  guardians  were  insist¬ 
ing  on  this  oil  being  taken  from  them  in  1931  without  any  payment  or  considera¬ 
tion  whatever. 

The  Chairman.  I  want  to  say  to  you  now,  and  the  gentlemen  of  this  com¬ 
mittee  and  those  present,  that  if  I  had  not  come  into  this  territory  with  an  open 
mind  and  with  the  hope  of  being  able  to  assist  in  this  matter,  that  one  bit  of 
propaganda  alone  would  have  turned  me  against  the  entire  proposition,  and  I 
do  not  care  to  ask  you  any  further  questions.  Mr.  Carter,  you  can  take  the 
witness. 

That  statement  came  from  Mr.  Snyder.  Mr.  Wright  denies  having 
anything  to  do  with  it. 

Mr.  Wright.  I  object  to  extracts  of  the  testimony  then  taken 
going  in,  unless  the  answers  are  put  in. 

Mr.  Humphrey.  I  do  not  charge  him  with  having  anything  to  do 
with  it. 

Here  is  the  resolution  which  is  in  effect  the  same  thing  as  was  con¬ 
tained  in  the  Peters  telegram: 

Resolved  by  the  Osage  Tribal  Council,  duly  in  session  in  the  city  of  Washington 
on  the  22d  day  of  January,  1920,  and  it  is  so  resolved  that  the  council  hereby  re¬ 
quests  the  honorable  Secretary  of  the  Interior  and  the  Commissioner  of  Indian 
Affairs  to  withdraw  from  any  bank  whose  officers  or  directors  use  any  influence 
to  prevent  the  granting  of  the  extension  of  the  mineral  period  all  funds  of  the 
Osage  Tribe  deposited  therein,  and  that  they  use  their  influence  and  efforts  to 
cause  to  be  removed  any  guardian  of  the  estate  of  an  Osage  Indian  who  is  using 
his  efforts  or  influence  to  prevent  the  granting  of  the  mineral  period. 

That  is  the  tribal  council  resolution  passed  in  the  city  of  Washing¬ 
ton,  in  effect  threatening  to  withdraw  money  from  banks  and  guar¬ 
dians  if  they  did  not  cease  their  opposition  to  the  bill  then  pending 
before  Congress.  Now,  we  have  that  same  situation  pending  now. 
Mr.  Peters,  and  I  do  not  know  whether  he  acts  on  behalf  of  the 
department  or  not,  sends  that  same  character  of  a  telegram  intimi¬ 
dating  the  people  of  Osage  County. 

Mr.  Wright  says  in  reply  to  Mr.  Snyder’s  first  statement  : 

If  you  will  pardon  me,  Mr.  Chairman,  I  am  not  responsible  for  that  tribal  reso¬ 
lution.  That  was  not  suggested  by  me  to  the  council.  That  was  directed,  or 
rather  the  council  submitted  the  resolution  direct,  to  the  Commissioner  of  Indian 
Affairs  at  Washington.  It  was  referred  to  me  in  a  communication  directing  me 
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to  investigate  the  matter  and  submit  a  report  and  recommendation.  I  meteiv 
carried  out  my  instructions  in  that  respect.  I  do  not  think  that  ought  to  be 
charged  to  me. 

That  is  Mr.  Wright’s  reply  to  Chairman  Snyder’s  statement.  I 
mention  that  only  for  the  purpose  of  showing  that  the  same  coercive 
methods  that  were  adopted  in  1920  to  withdraw  opposition  to  the 
mineral  rights  extension  bill  are  again,  as  I  view  it,  being  used  in 
this  instance. 

The  Chairman.  Do  you  mean  that  that  action  and  the  telegram 
that  Mr.  Peters  sent  both  purport  to  have  originated  with  the 
council  ? 

Mr.  Humphrey.  That  is  true. 

The  Chairman.  Do  you  mean  to  say  that  the  council  is  doing  that 
kind  of  thing,  or  that  the  department  is  doing  it  ? 

Mr.  Humphrey.  I  have  my  own  opinion  of  it.  You  have  had 
before  you  the  full  blood  Indians,  who  come  here  and  tell  you  that 
the  tribal  council  does  not  speak  for  the  full  bloods.  They  will  also 
tell  you  that  every  time  the  council  comes  to  this  city,  they  are  under 
the  complete  domination  of  the  Department  of  the  Interior. 

Now,  I  do  not  charge  Mr.  Woodward  or  Mr.  Wright  or  the  depart¬ 
ment  with  such  crude  ideas  as  to  send  these  telegrams  over  their  own 
signatures.  I  do  not  think  they  would  do  that,  but  it  is  my  own 
opinion  that  that  telegram  was  sent,  and  other  telegrams,  with  the 
knowledge  of  the  people  who  are  here  asking  for  this  legislation,  and 
that  it  was  sent  for  the  purpose  of  intimidating  and  coercing  the 
citizens  and  the  banks  of  Osage  County  to  withdraw  their  opposition 
to  this  bill.  That  is  the  purpose  of  it. 

Mr.  Wright.  That  is  your  own  conclusion? 

Mr.  Humphrey.  That  is  what  I  said. 

Mr.  Wright.  If  I  should  say  I  never  heard  of  that  telegram,  would 
you  say  that  is  correct  ? 

Mr.  Humphrey.  Yes,  sir. 

Mr.  Wright.  If  I  say  to  you  that,  so  far  as  I  know,  the  department 
had  no  information  in  any  shape  or  form  in  regard  to  that  telegram, 
would  you  say  that  is  correct  ? 

Mr.  Humphrey.  If  you  said  so,  I  would  say  it  is  true. 

Nobody  is  charging  any  untruthfulness.  I  will  say  that  I  have 
been  intimately  associated  with  and  have  known  Mr.  Wright  since 
1912,  and  that  I  think  Mr.  Wright  is  the  best  man  that  can  possibly 
be  put  in  charge  of  the  Osage  Indian  Agency.  When  you  look  at 
the  Indian  question  merely  from  the  point  of  the  financial  feature 
of  it,  I  do  not  think  there  is  any  man  who  can  beat  Mr.  Wright.  On 
the  other  hand,  I  do  not  think  Mr.  Wright  will  contend  that  the 
department  can  give  the  Indian  what  I  may  denominate  as  the  per¬ 
sonal  touch,  the  personal  civilization  of  the  Indian,  that  the  guardian 
does.  I  do  not  say  that  in  a  spirit  of  criticism.  It  is  just  the  fact 
that  he  is  not  equipped  and  can  not  be  equipped  to  give  the  Indian 
the  same  personal  attention  that  the  guardian  does. 

The  Chairman.  The  reason  I  asked  those  questions  a  while  ago,  1 
have  had  some  correspondence  with  people  who  will  write  me  con¬ 
fidently  and  who  seem  to  be  afraid  to  have  their  positions  made 
known  on  this  question.  I  am  trying  to  get  at  where  the  fear  comes 
from.  That  is  what  I  want  to  know. 
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Mr.  Humphrey.  I  can  only  give  you  my  idea  of  it. 

Now,  I  want  to  call  your  attention  to  one  other  point  in  connection 
with  the  provisions  of  this  bill.  Under  this  bill  you  are  placing  all 
the  power  with  reference  to  the  investments,  with  reference  to  the 
expenditures,  with  reference  to  the  saving  of  these  funds  in  the  hands 
of  the  Secretary  of  the  Interior,  acting  through  the  superintendent 
of  the  Osage  Agency.  That  is  in  effect  what  this  bill  does.  These 
millions  of  dollars  you  propose  to  place  down  there  in  the  hands  of 
the  Osage  Agency,  to  be  handled  as  the  superintendent  thinks  best. 

Mr.  Wright  is  a  bulwark  against  graft — there  is  no  question  about 
it— but  Mr.  Wright  can  not  be  there  always.  The  last  three  super¬ 
intendents  in  charge  of  the  Osage  Indian  Reservation  left  there  under 
a  cloud,  at  least  some  of  them,  a  cloud  of  crookedness. 

Senator  Frazier.  Where  did  they  go  ? 

Mr.  Humphrey.  One  of  them  is  now  a  high  official  in  the  Prairie 
Oil  &  Gas  Co.  I  do  not  know  where  the  other  two  are  but,  anyhow, 
they  left  under  a  cloud.  Mr.  "Wright  is  a  bulwark  against  graft,  but 
you  can  not  tell  who  is  going  to  be  there  in  the  future,  and  yet  you 
are  here  proposing  to  legislate  for  the  future  and  place  in  the  hands 
of  some  future  agent  the  power,  if  he  should  see  fit,  to  get  his  hands 
on  this  money. 

Mr.  Wilson  has  shown  you  that  even  in  these  three  cases  if  the 
final  appellate  court  shall  say  that  the  guardian  three  years  ago,  at 
the  time  he  made  his  settlement  with  the  ward,  was  $5,000  short,  or 
whatever  the  amount  may  be,  and  that  he  is  in  debt  to  his  ward — if 
the  court  shall  finally  determine  that  that  money  is  due  from  the 
guardian  to  the  ward  then  the  bondsman  has  got  to  pay.  The 
superintendent  of  the  agency  is  not  under  bond.  In  every  guardian¬ 
ship  case  the  guardian  is  under  bond  for  double  the  amount  of 
property  which  is  entrusted  to  him,  and  there  never  has  been  a 
single  case  in  which  Osage  Indians  have  lost  one  cent  by  reason  of 
the  defalcation  of  a  guardian. 

Senator  Frazier.  Who  pays  for  these  bonds? 

Mr.  Humphrey.  It  comes  out  of  the  estate.  There  never  has  been 
a  case  in  which  the  Indian  himself  or  his  estate  has  lost  one  cent  by 
reason  of  a  defaulting  guardian.  There  has  only  been  one  case  of 
that  kind  and  I  happened  to  represent  the  heirs  in  that  case,  and  the 
bondsmen  themselves  came  in  and  paid  something  like  $3,600  into 
that  Indian’s  estate  and  made  good  the  shortage.  That  is  the  only 
case  I  have  in  mind  of  that  kind. 

Now,  as  I  said  a  moment  ago,  Mr.  Chairman,  if  the  committee  is 
satisfied  that  the  dual-check  system,  the  court-control  system,  is  the 
proper  system,  then  there  is  no  need  of  any  further  investigation; 
but  if,  on  the  other  hand,  you  feel  that  this  law  should  be  amended, 
then  we  feel  it  is  your  first  duty  to  come  down  and  see  what  the 
Indians  want  who  signed  that  petition.  One  hundred  and  thirty 
signed  it,  but  Joe  Shum-Kah-Mol-La  could  have  gotten  all  the 
Indians  to  sign  it. 

I  have  a  few  questions  here  that  I  want  to  submit  to  the  committee, 
and  I  want  Judge  Humphreys  to  answer  them.  My  first  question 
is,  How  many  appeals  were  taken  by  the  Osage  Indian  office  from 
the  judgment  of  the  probate  court  to  the  appellate  courts  of  our 
State  previous  to  the  time  he  came  down  there  as  probate  attorney  ? 
I  charge,  and  state  it  as  a  fact,  that  not  one  appeal  was  ever  perfected 
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from  a  decision  of  the  county  judge  to  the  appellate  courts  of  our 
State  previous  to  Judge  Humphreys’s  coming  there. 

The  second  question  I  want  to  ask,  and  I  think  the  committee 
should  have  the  information,  is,  How  many  reports  were  checked 
vouchers  examined,  and  guardians  requested  to  bring  into  court 
evidences  of  their  securities  and  evidences  of  their  cash  before 
Judge  Humphreys  came  there  and  acted  as  probate  attorney?  I 
charge  that  that  was  not  the  practice  before  Judge  Humphreys  came 
there,  and  that  it  was  a  maladministration  of  existing  law  rather 
than  a  lack  of  law. 

The  next  question  I  want  to  ask  is,  how  much  time  was  spent  by  a 
representative  of  the  department  in  the  courts  looking  after  the 
probate  matters  of  the  Indian  members  of  the  tribe  previous  to  the 
time  Judge  Humphreys  came  there?  I  tried  to  show  that  on  the 
opening  day,  but  did  not  succeed. 

The  next  question  is,  how  much  latitude  is  given  the  Osage  probate 
attorney  in  handling  probate  matters  ?  Judge  Wilson  touched  upon 
that  proposition  in  the  fact  that  there  is  a  layman  at  the  head  of  the 
department.  Judge  Humphreys,  who  is  the  probate  attorney, 
formerlv  was  for  four  years  a  county  judge,  and  he  is  well  versed  in 
the  probate  laws  of  Oklahoma  and  doing  wonderful  work;  but  before 
he  came  down  there  the  office  was  paying  no  attention  to  that  kind 
of  work. 

I  also  believe  the  proponents  of  this  measure  should  state  whether 
or  not  it  is  a  fact  that  every  case  that  has  been  presented  to  Congress 
by  them,  by  Judge  Humphreys,  has  not  been  prepared  and  presented 
by  Judge  Humphreys  under  direct  supervision  and  the  direction  of 
the  superintendent  of  the  Osage  Agency,  who  directed  that  that 
particular  case  be  prepared  and  presented  to  Congress.  I  charge 
that  that  has  been  done,  and  I  further  charge  that  the  cases  presented 
to  Congress  have  been  presented  not  with  a  view  to  giving  Congress 
and  the  Congressional  committees  the  true  facts  that  exist  with 
reference  to  guardianships,  but  for  the  purpose  of  inflaming  the  minds 
of  Congress  and  presenting  cases  which  they  think  would  more 
naturally  cause  Congress  to  feel  that  the  guardianship  question  in 
Osage  County  is  a  failure. 

I  would  also  like  to  have  Judge  Humphreys  state  whether  or  not 
every  case  complained  of  by  him  and  presented  in  this  record,  where 
objections  were  found  to  that  case,  did  not  arise  before  he  came  there 
as  probate  attorney. 

I  would  also  like  to  have  him  show,  or  have  someone  else  show, 
where  the  tribal  attorney  of  the  Osage  Agency  or  anybody  in  their 
behalf  ever  appeared  in  the  Federal  or  State  courts  of  Oklahoma  to 
defend  an  Osage  Indian  charged  with  crime.  I  state  it  as  a  fact  that 
not  one  case  of  that  kind  has  happened,  that  50  per  cent  of  the 
criminal  docket  of  the  Federal  Court  for  the  Western  District  of 
Oklahoma  is  made  up  of  criminal  cases  from  Osage  County,  and  that 
at  no  time  has  the  tribal  attorney  or  the  agency  appeared  to  defend 
the  Osage  Indians  charged  with  these  crimes.  The  Indians  have  had 
to  go  out  and  employ  private  counsel,  and  the  guardians  have  had  to. 

1  challenge  the  department  to  bring  before  this  committee  reports 
showing  where  they  have  gone  out  and  investigated  the  health  and 
the  sanitary  conditions  of  the  Indians  under  their  control,  and  to 
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state  to  this  committee  just  what  personal  attention  has  been  given 
bv  the  department  with  reference  to  sanitation  and  the  health  and 
the  living  conditions  of  Indians  under  their  jurisdiction.  I  state 
that  practically  no  attention  whatever  has  been  given  along  those 
lines. 

Now,  Mr.  Chairman,  I  want  to  thank  the  committee  on  behalf  of 
Judge  Wilson  and  myself,  first  for  the  very  courteous  treatment  we 
have  received.  It  is  a  big  matter,  it  is  a  tedious  matter.  Any  failure 
in  our  presentation  we  do  not  jvant  you  to  charge  up  against  the  dual 
control  and  guardianship  system.  We  want  you  to  take  it  as  a 
failure  of  ourselves  and  not  as  a  failure  of  the  system. 

I  am  probably  more  radical  than  any  of  the  people  here  with 
reference  to  guardians.  Rather  than  restrict  appointments  of 
guardians,  I  would  enlarge  them,  because  it  is  my  judgment  that  the 
guardianship  system  and  the  probate  court  system  is  the  salvation  of 
the  Osage  Indian. 

We  want  to  thank  you  both  on  our  ow'n  behalf  and  on  behalf  of  the 
citizens  of  Osage  County. 

STATEMENT  OF  MS.  ARTHUR  WOODWARD,  TRIBAL  ATTORNEY, 
OSAGE  INDIAN  AGENCY 

Mr.  Woodward.  I  want  to  take  just  as  little  time,  Mr.  Chairman 
and  Senators,  as  I  can  in  answering  a  few  of  the  statements  that 
have  been  made  by  the  opponents  of  this  bill. 

The  Chairman.  Mr.  Woodward  is  the  t . ibal  attorney  for  the 
Osages. 

Mr.  Woodward.  I  realize  that  the  members  of  the  committee 
are  quite  tired,  for  extended  hearings  have  been  had,  and,  more  than 
that,  I  realize  that  this  session  of  Congress  is  not  very  far  from  clos¬ 
ing  and  if  we  are  to  get  any  legislation  we  can  not  waste  very  much 
more  time  on  these  hearings. 

I  want  to  refer  for  a  moment  to  the  statements  made  by  two  or 
three  members  of  the  tribe  before  the  committee  last  week.  They 
came  here  to  oppose  this  bill  and  to  ask  that  action  on  it  be  delayed 
until  a  committee  could  go  down  to  Osage  County  and  investigate 
the  conditions.  The  chief  spokesman  for  the  trio  that  I  referred  to 
was  Joe  Shum-Kah-mol-la.  I  want  to  call  the  attention  of  the  com¬ 
mittee  to  the  fact  that  this  proposed  legislation  is  not  new.  It  did 
not  arise  this  year.  On  February  8,  1922,  a  similar  bill  was  intro¬ 
duced  in  the  House,  and  on  January  16,  1923,  another  such  bill  was 
introduced  in  the  House,  passed  the  House,  and  was  reported  out  of 
the  Senate  Committee,  but  owing  to  a  complication  of  things  in  the 
Senate  at  the  close  it  was  not  acted  upon  by  the  Senate.  So,  since 
early  in  1922,  the  Osages,  through  their  tribal  council,  have  appeared 
before  the  members  of  the  House  and  Senate  Committees  asking  for 
similar  legislation  to  that  contained  in  the  bill  which  you  are  now 
considering.  A  member  of  the  council  who  was  here  at  the  time  and 
who  was  advocating  this  very  legislation  in  1922  was  the  same  Joe 
Shum-Kah-mol-la  who  appeared  before  you  last  week  opposing  this 
legislation  and  asking  for  delay. 

I  can  explain  in  just  a  word  or  two  why  that  is.  Joe  Shum-Kah- 
mol-la  and  Edgar  McCarthy  come  from  the  town  of  Hominy  in  Osage 
County.  There  is  to  be  an  election  held  in  Osage  County  on  tne 
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first  Monday  of  June,  at  which  time  a  new  chief  and  tribal  council 
will  be  elected.  Edgar  McCarthy  is  a  candidate  for  the  position  of 
principal  chief  of  the  tribe,  and  Joe  Shum-Kah-mol-la  is  a  candidate 
for  a  place  on  the  council.  When  they  were  up  here  in  January 
this  year  on  this  same  legislation,  they  were  spreading  the  propa- 
gand  a  among  the  Indians  not  to  have  this  bill  acted  on  now,  but  to 
wait  until  after  the  tribal  election  which  will  be  held  in  June  and 
“  We  will  get  you  a  bill  through  which  will  give  you  all  of  your  money, 
as  you  used  to  get  it  under  the  act  of  ,1906.” 

Those  Indians  are  playing  politics  here  before  this  committee  in 
asking  for  this  delay,  in  order  that  they  may  have  that  plank  in 
their  platform  from  now  until  the  second  day  of  June.  It  is  a  matter 
of  record  that  Joe  Shum-Kah-mol-la  was  a  member  of  the  council 
which  voted  for  the  resolution  indorsing  a  similar  bill  and  that  he 
was  here  advocating  that  bill  in  February,  1922. 

With  regard  to  the  statements  made  by  the  opponents  of  the  bill, 
to  the  effect  that  they  have  not  had  time  to  prepare  their  case. 
This  matter  has  been  pending  for  over  two  years.  Two  years  ago 
the  opponents  of  this  bill  filed  with  the  House  Committee  on  Indian 
Affairs  a  digest  of  all  the  guardianship  cases  then  pending  in  Osage 
County,  but  for  some  reason  that  compilation  has  not  Deen  sub¬ 
mitted  to  this  committee.  I  take  it  that  the  results  were  not  satis¬ 
factory  to  their  side  of  their  case  and  they  did  not  care  to  have  it 
introduced. 

So  much  for  that. 

It  might  be  well  to  refer  for  just  a  minute  to  what  the  situation  is 
in  Osage  County  with  regard  to  the  existing  legislation.  Much  has 
been  said  by  Judge  Wilson  with  reference  to  the  act  of  1912.  In  1912 
Congress  passed  a  law  which  conferred  jurisdiction  upon  the  probate 
courts  of  Oklahoma  as  follows  (reading) : 

Sec.  3.  That  the  property  of  deceased  and  orphan,  minor,  insane  and  other 
incompetent  allottees  of  the  Osage  Tribe,  such  competency  being  determined 
by  the  laws  of  the  State  of  Oklahoma,  which  are  hereby  extended  for  such  pur¬ 
pose  to  the  allottees  of  said  tribe,  shall  in  probate  matters  be  subject  to  the 
jurisdiction  of  the  county  courts  of  the  State  of  Oklahoma,  but  a  copy  of  all 
papers  filed  in  the  county  court  shall  be  served  on  the  superintendent  of  the 
Osage  Agency  at  the  time  of  filing,  and  that  said  superintendent  is  authorized— 

Attend  carefully  to  the  reading — 
whenever  the  interests  of  the  allottee  require,  to  appear  in  the  county  court  for 
the  protection  of  the  interest  of  the  allottee.  The  superintendent  of  the  Osage 
Agency,  or  the  Secretary  of  the  Interior,  whenever  he  deems  the  same  necessary, 
may  investigate  the  conduct  of  executors,  administrators  and  guardians  or  other 
persons  having  in  charge  the  estate  of  any  deceased  allottee  or  of  minors  or 
persons  incompetent  under  the  laws  of  Oklahoma,  and  whenever  he  shall  be  of 
the  opinion  that  the  estate  is  in  any  manner  being  dissipated  or  wasted  or  per¬ 
mitted  to  deteriorate  in  value  by  reason  of  the  negligence,  carelessness  or  mcom- 
petency  of  the  guardian  or  other  person  in  charge  of  the  estate,  the  superintend¬ 
ent  of  the  Osage  Agency  or  the  Secretary  of  the  Interior  or  his  representative 
shall  have  power,  and  it  shall  be  his  duty,  to  report  said  matter  to  the  county 
court  and  take  the  necessary  steps  to  have  said  case  fully  investigated  and  also 
to  prescribe  any  remedy,  either  civil  or  criminal,  as  the  exigency  of  his  estate 
may  require,  the  costs  and  expenditures  of  civil  proceedings  to  be  a  charge  upon 
the  estate  of  the  allottee  or  upon  the  executor,  administrator,  guardian  or  otne 
person  having  charge  of  the  estate,  as  the  county  court  shall  determine. 

Now,  that  is  the  exact  wording  of  the  act  of  1912  which  gives  the 
Secretary  of  the  Interior  or  the  Superintendent  of  the  Osage  Agency 
the  right,  whenever  he  is  of  the  opinion  that  an  estate  is  being  mis- 
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managed,  to  appear  before  the  court  and  make  his  objections.  That 
is  the  law  which  has  so  frequently  been  referred  to  by  Judge  Wilson 
as  the  power  which  the  Government  now  has,  through  the  Depart¬ 
ment  of  the  Interior,  to  control  these  estates  which  are  in  the  hands 
of  the  courts.  . 

We  deny  that  there  is  anything  like  the  authority  or  power  vested 
in  the  Department  of  the  Interior  or  in  the  Osage  Agency  as  is  con¬ 
tended  by  the  other  side  in  this  case.  This  act  prima  facie  gives  the 
entire  jurisdiction  of  these  matters  to  the  court.  It  is  in  the  hands 
of  the  court,  and  the  duty  and  the  power  is  only  in  the  court  and  in 
no  other  body.  The  Department  of  the  Interior  can  not  control  the 
appointment  of  a  single  guardian;  they  can  not  discharge  a  single 
administrator.  When  some  estate  is  being  mismanagee,  the  super¬ 
intendent  of  the  agency  can  only  appear  in  court  and  protest.  It 
was  never  contemplated,  it  was  never  intended  by  Congress  at  the 
time  this  act  was  passed  that  the  superintendent  of  the  Indian 
agency,  or  a  representative  of  his,  should  be  in  the  office  of  the 
probate  court  or  in  the  courtroom  itself,  day  in  and  day  out,  watching 
the  probate  court  to  see  that  he  did  his  duty. 

Judge  Wilson  has  said  that  from  1912  until  the  time  of  the  passage 
of  the  act  known  as  the  Snyder  Act  of  1921,  the  relationship  between 
the  court  and  the  agency  was  harmonious.  In  those  days  the  pay¬ 
ments  to  the  Inidans  were  not  so  large  as  they  are  now,  and  the 
number  of  guardianships  was  nothing  like  so  large  as  it  is  now 
There  were  comparatively  few  of  them. 

There  was  a  man  designated  during  that  time,  from  1914  or  1915 
on  down  to  1921,  whose  duty  it  was  to  attend  hearings  on  probate 
matters  in  the  probate  courts,  and  I  know  that  was  done  because 
from  1915  to  1917  I  did  that  myself,  but  it  did  not  take  all  of  my 
time  because  the  guardianships  were  comparatively  few  and  the 
expenditures  of  funds  were  not  nearly  so  frequent  and  it  was  not 
necessary  to  be  in  court  during  all  the  day  and  six  days  a  week. 
Whenever  a  matter  affecting  an  Osage  Indian  came  up  it  was  the 
custom  of  the  county  court  to  advise  the  agency  and  I  would  go 
down  and  watch  the  proceeding  and  take  part  -whenever  I  thought  it 
necessary.  It  is  true  that  in  those  days  the  probate  courts  would 
listen  to  the  objections  of  the  agency,  and  it  was  very  seldom  in  those 
days  when  anything  was  done  over  the  protest  of  the  agency.  That 
continued  to  be  true  with  my  successors  who  looked  after  that  branch 
of  the  business  until  1921. 

But  what  I  have  just  said  is  not  true  at  all  with  respect  to  the 
period  following  the  passage  of  the  Snyder  bill.  The  probate  court 
took  the  Snyder  Act  as  an  offense,  as  an  insult  to  himself,  and  these 
gentlemen  who  are  here  know  I  am  speaking  the  truth.  It  became 
notorious  over  the  county  that  he  was  against  that  feature  of  the 
Snyder  Act  which  he  thought  infringed  upon  the  jurisdiction  of  the 
probate  court. 

Mr.  Humphrey.  He  is  not  tne  present  county  judge  ? 

Mr.  Woodward.  No,  he  is  not.  He  resigned  last  summer;  I 
think  it  was  about  Julv.  While  Judge  Sturgcll  was  in  office,  after 
March  3,  1921,  the  relations  between  the  agency  and  the  county 
court  were  not  harmonious,  and  I  have  been  frequently  told  by  the 
law  clerk  who  looked  after  probate  matters  during  that  time,  that  it 
was  useless  to  make  anv  suggestions  to  the  probate  court  because  he 


404 


OSAGE  FUND  RESTRICTIONS 


was  sure  to  decide  against  what  the  agency  recommended.  That 
was  the  custom. 

Following  the  act  of  1921,  which  was  an  act  following  the  investiga¬ 
tion  made  by  Mr.  Snyder’s  committee  in  1920,  the  funds  of  Indians 
who  did  not  have  certificates  of  competency  were  handled  in  a  far 
different  manner  from  what  they  were  under  the  allotment  act  of 
1906.  I  am  telling  a  good  bit  of  this  for  Senator  Kendrick’s  benefit 
because  he  has  not  been  at  previous  meetings.  Under  the  act  of 
1906  the  Indian  was  entitled  to  receive  and  did  receive  without  any 
restrictions  whatever  all  of  his  accumulated  funds  coming  from  oil 
gas,  or  any  other  source,  every  three  months.  If  it  was  $1,000,  it 
was  paid  to  him.  He  could  do  as  he  pleased  with  it.  There  was  no 
supervision  by  the  department;  there  was  no  control  over  either  the 
Indian  or  his  money.  As  a  result  of  that  condition,  when  payments 
began  to  get  larger,  after  the  expiration  of  the  Foster  oil  lease,  when 
new  regulations  were  made  governing  the  oil  business - 

Senator  Kendrick  (interposing) .  This  was  not  under  the  guardian 
system  that  the  Indian  was  allowed  to  spend  his  money  in  his  own 
way  ? 

Mr.  Woodward.  No,  I  am  talking  about  conditions  under  the  act 
of  1906,  which  is  an  act  directing  the  Secretary  of  the  Interior  to 
pay  to  these  Indians  each  quarter  the  money*  which  belonged  to 
them.  That  has  no  reference  to  guardianships  at  all.  The  pay¬ 
ments  after  1916  began  to  increase,  and  a  subcommittee  of  the 
House  committee  came  to  Pawhuska  in  1920  and  found  that  many 
of  the  Indians  were  not  getting  very  much  benefit  from  the  pay¬ 
ments  being  made  to  them.  Thev  thought  it  wise  to  pass  the  act 
of  1921. 

In  that  act  they  provided  that  Indians  who  did  not  have  certificates 
of  competency  should  receive  $1,000  each  quarter  and  that  minor 
Indians  should  receive  $500  a  quarter,  which  would  be  paid  to  the 
parents  for  the  education  of  the  minor.  The  act  of  1921  also  pro¬ 
vided  that  all  of  the  money7  which  was  due  to  an  Indian  who  had  a 
legal  guardian  should  be  paid  to  that  legal  guardian.  There  is  where 
conflict  commenced. 

Senator  Cameron.  That  is  the  law  on  the  statute  hooks  now? 

Mr.  Woodward.  Yes.  It  was  widely  advertised  amongst  the 
full-blood  members  of  the  tribe  who,  generally7  speaking,  are  the 
incompetent  Indians  not  having  received  certificates  of  competency, 
that  if  they  would  have  guardians  appointed  the  guardians  would 
receive  all  the  money  to  which  they  were  entitled  and  they  could  get 
it  indirectly7  through  the  guardians  when  they  could  not  get  it  under 
the  law  through  the  department.  Under  'the  law  they  could  get 
but  $1,000  a  quarter  from  the  agency,  and  that  $1,000  would  be 
expended  under  the  supervision,  as  the  law  requires,  of  the  superin¬ 
tendent. 

Now,  Judge  Wilson,  all  through  his  remarks,  I  think  very  unfairly, 
has  referred  to  the  department  and  to  the  agency  in  the  administra¬ 
tion  of  the  law  and  not  to  the  law  itself.  He  has  intimated  that  all 
of  these  things  complained  of  by  the  Indians  was  the  result  of  depart¬ 
mental  administration  and  not  the  result  of  the  law.  I  do  not  know 
that  the  judge  meant  to  do  that,  but  his  statements  are  in  the  record 
just  the  same  to  that  effect. 
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After  the  act  of  1921  was  passed,  regulations  were  promulgated  by 
the  department  as  provided  by  that  law  as  to  how  this  money  should 
be  paid,  and  I  want  to  read  one  paragraph  of  those  regulations 
(reading) : 

A  statute,  of  course,  is  to  be  construed  in  the  light  of  its  obvious  policy  and  the 
manifest  intent  here  is  that  incompetent  adults,  including  those  having  legal 
guardians,  are  to  have  a  quarterly  allowance  of  $1 ,000  for  maintenance  and  support 
and  that  each  minor  is  to  be  paid  $500  quarterly  for  a  like  purpose,  including 
education.  The  remainder  of  the  shares  due  such  members  is  to  be  conserved 
for  their  future  benefit  by  investing  in  certain  securities  designated  in  the  act  or 
deposited  in  bank  to  their  credit.  To  hold  otherwise  would  defeat  the  evident 
purposes  of  the  act,  for  as  pointed  out  by  the  superintendent,  if  the  entire  share 
is  to  be  turned  over  to  legal  guardians  for  expenditure  without  supervision  it 
would  be  a  comparatively  easy  matter  for  the  remaining  incompetent  members 
of  this  tribe  to  procure  appointment  of  legal  guardians  and  thereby  obtain 
release  of  all  their  funds  from  furher  supervision  after  payment  to  such  guardians. 
That  probate  courts  of  the  State,  and  the  guardians  appointed  by  these  courts, 
as  well  as  the  superintendent,  are  equally  bound  by  laws  of  Congress  relating  to 
these  payments,  and  the  act  of  March  3,  1921,  is  the  most  recent  expression  of 
Congress  in  the  matter. 

That  is  the  opinion  of  the  solicitor  for  the  department,  and  these 
regulations  were  issued  about  October  or  September,  1921.  The 
date  is  not  on  there. 

The  act  of  1921  provides  that  all  payments,  both  to  minors  and  to 
incompetent  members  of  the  tribe,  shall  be  under  supervision.  A 
case  is  now  pending  in  the  Supreme  Court  of  the  United  States, 
which  was  argued  in  January  oi  this  year,  in  which  the  question  is 
involved  whether  or  not  the  legal  guardian  is  limited  to  $1,000  a 
quarter  in  his  expenditures  the  same  as  the  superintendent  is  limited. 
That  has  been  a  controverted  point  between  the  court  and  the 
department  ever  since  the  passage  of  the  act  of  1921,  the  courts  of 
the  State  holding  invariably  that  the  guardian  was  not  limited  to 
$1,000. 

Naturally,  that  makes  guardianship  attractive  to  the  incompetent 
Indian,  who,  under  the  act  of  1921,  can  only  get  $1,000  a  quarter 
through  the  agency.  He  has  a  guardian  appointed  because  he 
knows  that  he  will  receive,  and  they  all  do  pay,  more  than  the  amount 
limited  to  the  superintendent.  That  has  been  the  cause  of  the  big 
increase  in  the  number  of  guardianships  in  the  last  three  years,  and 
in  my  opinion  it  will  only  be  a  matter  of  a  very  short  time,  unless 
Congress  changes  this  law  before  ever}’  Indian  who  does  not  have  a 
certificate  of  competency  will  have  a  legal  guardian,  because  it  is 
certainly  human  nature  to  get  as  much  money  as  one  can. 

Now,  with  regard  to  the  Osage  Indians,  Senator  Kendrick,  there 
is  a  financial  situation  probably  that  does  not  prevail  in  the  Indian 
tribes  with  which  you  are  familiar.  In  the  last  three  years  the 
amount  that  has  accrued  to  the  benefit  of  each  member  of  the  Osage 
Tribe,  minor  and  adult,  has  averaged  $10,000.  If  he  has  a  certificate 
of  competency,  he  got  that  $10,000.  If  he  has  not  a  certificate  of 
competency,  and  does  not  have  a  guardian,  he  received  $4,000  and 
what  taxes  he  has  to  pay  are  paid  in  addition  to  that  amount.  The 
balance  of  the  payment  is  placed  to  his  credit  in  the  manner  pro¬ 
vided  for  by  the  act  of  1921.  The  result  of  that  is,  that  those  Indians 
have  accumulated  large  amounts  of  monev  to  their  credit,  running 
all  the  way  from  $25,000  or  $30,000  to,  1  believe,  oyer  $100,000, 
depending  upon  the  number  of  lieadrights  each  particular  Indian 
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may  have;  and  the  further  result  of  it  is  that  ever  since  the  passage 
of  the  act  of  1921  that  class  of  Indian  has  been  trying  to  get  relief 
What  they  call  relief  is  the  operation  of  receiving  more  of  their 
money,  and  there  is  no  use  denying  the  fact  that  these  Indians  want 
that  part  of  the  act  of  1921  repealed  and  want  their  money  paid  to 
them  as  it  was  paid  to  them  under  the  act  of  1906. 

That  is  what  these  Indians  want  who  were  before  this  committee 
and  the  other  committees. 

Senator  Kendrick.  I  can  understand  that,  and  the  motive  behind 
it.  The  question  I  want  to  ask  you  is,  does  the  bill  as  proposed 
propose  to  do  away  with  the  guardianship  principle,  or  to  restrict  it? 

Mr.  Woodward.  Yes,  sir.  I  answer  your  question,  and  then  I  wili 
explain  it.  Much  has  been  said  about  the  department  and  the 
department’s  bill.  From  the  passage  of  the  act  of  1921  down  to 
February  of  this  year,  every  council  has  passed  as  impressive  resolu¬ 
tions  as  they  knew  how  asking  for  changes  in  the  act  of  1921.  Those 
resolutions  have  been  filed  with  the  different  committees  and  also 
with  the  department  each  year,  and  the  department,  to  most  of 
the  propositions  which  the  council  has  put  up  to  them,  has  lent  its 
indorsement,  consequently  this  is  called  a  department  measure; 
but  I  want  to  make  it  clear  to  the  Senators  that  the  bill  introduced 
in  this  House  by  Senator  Harreld  in  December  of  last  year  was 
drafted  by  the  Osage  Council  and  introduced  without  any  change  by 
the  department  and  were  sent  up  here  with  a  letter  recommending 
the  passage  of  the  bill.  They  are  Osage  Indian  bills,  coming  from 
the  council  which  is  elected  by  all  members  of  the  Osage  Tribe  of 
Indians. 

The  Chairman.  Those  bills  have  been  changed  very  materially 
now. 

Mr.  Woodward.  That  bill  has  been  changed  materially  since  it 
was  introduced  in  the  House  and  Senate.  In  that  connection  I 
want  to  file  certain  amendments  which  the  Indian  tribe  want  made 
to  the  bill  as  it  passed  the  House. 

About  all  this  committee  has  heard  concerning  this  bill  is  the 
guardianship  feature  of  the  bill.  There  are  many  other  things  in 
the  bill  that  are  to  my  mind  just  as  important  as  that  feature  of  it, 
which  have  not  been  discussed  at  all.  There  is  no  contest  by  any¬ 
body  Against  the  other  phases  of  the  bill  so  far  as  I  know.  Certainly 
nobody  down  there  is  making  any  objection  to  that  clause  permitting 
these  Indians  to  have  more  money.  In  fact,  that  is  a  very  welcome 
provision  not  only  to  the  Indians,  but  to  everybody,  and  this  bill 
does  provide  for  considerably  increased  payments  but  not  quite  in 
the  form  which  the  Indians  would  like  to  have  them. 

There  are  also  other  provisions  in  the  bill  which  relate  to  the  pro¬ 
tecting  of  the  property  which  the  Indians  may  have  and  which  also 
provide  that  an  Indian  can  not  contract  debts  unless  with  the  approval 
of  the  Secretary  of  the  Interior,  and  while  the  latter  provision  has 
been  criticized,  it  has  not  been  vigorously  opposed,  perhaps  because 
that  places  the  restricted  class  of  Indians  m  the  same  position  of 
the  Indians  who  have  guardians.  It  would  not  be  very  consistent 
for  the  proponents  of  the  guardianship  system  to  say  that  an  Indian 
under  the  supervision  of  the  Government  should  be  permitted  to 
contract  debts  when  an  Indian  under  their  supervision  should  not 
be  permitted  to  contract  debts.  The  reason  that  that  feature  has 
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been  placed  in  the  bill  is  that  since  the  passage  of  the  act  of  1921, 
wldch  was  intended  to  keep  an  Indian  from  getting  into  debt,  they 
have  accumulated  upward  of  three  hundreds  of  thousands  of  dollars 
of  debts  which  have  not  been  authorized  bv  anybody  and  which  by 
some  method  or  other  the  creditors  somehow  or  other  hope  some  day 
to  collect. 

Senator  Frazier.  Those  under  guardians? 

Mr.  Woodward.  Those  not  under  guardians.  It  is  very  frequent¬ 
ly  done,  and  it  is  almost  a  custom  that  an  Indian  is  permitted  to 
become  heavily  involved,  say  several  thousand  dollars,  and  then  the 
creditor  goes  to  court  to  have  a  guardian  appointed  to  pay  those  debts. 
Since  the  act  of  1921,  the  Indian  does  not  pay  those  debts  out  of  his 
money.  The  Government  can  not  pay  them,  because  the  act  of 
1921  prohibits  it,  but  he  gets  a  guardian  and  then  under  the  law  the 
Government  is  required  to  pay  that  guardian  all  of  the  money  which 
the  Indian  has.  Then  these  creditors  file  their  claims  with  the  county 
court  and  a  hearing  is  had  on  them  and  the  court  almost  invariably 
orders  them  paid.  The  creditors  get  their  money  in  that  way, 
defeating  by  indirection  the  very  obvious  purpose  of  the  act  of 
this  Congress  of  1921. 

Senator  Frazier.  The  fact  that  the  Indian  has  incurred  these 
debts  is  used  as  a  basis  of  argument  for  the  appointment  of  a  guardian  ? 

Mr.  Woodward.  That  is,  I  think,  the  principal  reason.  There 
are  many  guardians  appointed  for  Indians  in  Osage  County  that  we 
do  not  think  need  guardians. 

Senator  Frazier.  Hasn’t  the  act  of  1921  a  provision  authorizing 
the  department  to  pay  all  those  debts  ? 

Mr.  Woodward.  Not  since  1921.  That  act  provides  that  all 
debts  on  the  date  of  the  passage  of  that  act  shall  be  paid,  and  there 
were  filed  under  that  provision,  $1,300,000  worth  of  debts  which  had 
accumulated  against  these  Indians  in  the  few  years  prior  to  that  time, 
during  which  time  the  same  Indians  had  received  $8,000,000.  Those 
debts  were  paid,  but  there  is  no  provision  authorizing  the  payment 
of  any  subsequent  debts. 

Senator  Frazier.  Is  not  the  probate  court  simply  carrying  out 
what  Congress  authorizes  to  be  done? 

Mr.  Woodward.  No,  sir;  those  debts  are  specifically  referred  to 
in  that  act  as  those  outstanding  on  March  3,  1921.  It  authorizes 
the  superintendent,  not  the  court,  to  pay  those  debts. 

The  Chairman.  Congress  did  adopt  the  principle  of  paying  just 
debts  not  created  by  warrant  of  law. 

Mr.  Woodward.  Those  debts  were  created  by  warrant  of  law. 

Senator  Kendrick.  Congress  legalized  the  debts  made  prior  to  the 
enactment  of  the  law? 

Mr.  Woodward.  They  were  legal,  but  they  provided  a  means  for 
paying  them,  the  just  debts  outstanding  on  that  date.  After  they 
were  reviewed  by  the  superintendent  and  certain  adjustments  made 
which  he  thought  were  right  and  proper,  the  debts  were  paid;  they 
were  cleaned  up  quite  a  while  ago. 

These  other  debts,  $300,000,  are  unauthorized  debts  contracted 
since  the  passage  of  the  act  of  1921  and  which  can  not  be  paid  unless 
the  Indian  gets  a  guardian. 

Senator  Frazier.  Could  they  be  paid  if  this  bill  were  passed? 

Mr.  Woodward.  No,  sir. 
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Senator  Frazier.  Under  the  present  provisions  of  the  bill? 

Mr.  Woodward.  No,  sir.  I  was  going  to  give  it  as  my  opinion 
that  the  members  of  the  Indian  committees  in  1921  would  permit 
no  such  provision  in  the  bill,  because  it  would  contravene  entirely 
what  they  had  in  mind  at  that  time.  J 

There  have  been  some  references  made  to  mismanagement  of 
these  estates,  and  it  has  been  suggested  that  we  were  unjustly  attack¬ 
ing  the  probate  laws  and  the  probate  system  of  Oklahoma  and  that 
such  attack  was  unwarranted.  I  want  to  remind  the  Senators  of 
the  fact  that  in  presenting  this  matter  for  the  Osage  Tribe,  we  have 
based  our  position  on  two  grounds,  first,  that  it  is  the  duty  of  Congress 
to  look  after  these  wards  of  theirs  and  they  should  not,  to  use  a 
slang  expression,  pass  the  buck  to  any  other  tribunal.  They  have 
the  machinery,  through  the  Department  of  the  Interior  and  the 
Osage  Agency,  properly  to  take  care  of  the  Osage  Indians.  There 
is  no  lack  of  funds,  and  there  is  every  reason  in  the  world,  if  these 
Indians  want  their  business  handled  through  the  department  as 
council  after  council  has  petitioned  Congress  to  do,  to  let  Congress 
take  care  of  their  own  wards. 

The  second  proposition  is  that  it  is  costing  an  immense  amount 
of  money  for  this  probate  system  in  Oklahoma,  which  cost  is  unwar¬ 
ranted  and  unjustified,  and  nothing  can  excuse  Congress  for  saddling 
on  the  Indians  this  heavy  debt  if  amendments  can  be  made  to  the 
act  of  1921  which  will  take  away  from  the  Indian  the  excuse  he  now 
has  for  having  guardians  appointed.  In  ninety-nine  cases  out  of  a 
hundred  the  purpose  of  having  a  guardian  appointed  is  to  get  more 
money.  If  you  can  regulate  this  so  that  a  guardian  can  not  pay  any 
more  to  the  Indian  than  the  Indian  can  get  from  the  department, 
requests  for  guardians  will  cease  and  the  Indian  won’t  have  the 
temptation  to  spend  several  thousand  dollars  a  year  uselessly  became 
he  will  get  then  the  same  attention  and  just  as  good  attention 
from  the  department  as  he  can  get  through  the  guardian. 

Senator  Kendrick.  Do  you  believe  that  fact  applies  literally? 
Is  it  possible  for  the  superintendent  of  an  Indian  tribe,  with  all 
the  diligence  he  may  exercise,  that  he  can  give  the  personal  attention 
in  looking  after  the  Indian  and  guiding  and  directing  and  advising 
him  that  a  guardian  can,  in  case,  of  course,  that  the  guardian  was 
the  type  of  man  he  ought  to  be? 

Mr.  Woodward.  If  you  will  pardon  me  in  skipping  that,  Senator, 
Mr.  Wright  wants  to  speak  on  that  very  point  when  I  get  through. 
He  will  show  you  what  they  have  been  doing  in  the  past  and  what 
they  can  do  in  the  future. 

We  have  shown  that  this  expense  now  runs  between  $300,000  and 
$400,000  a  year,  and  under  the  bill  which  has  been  referred  to  as 
correcting  these  evils  a  schedule  of  fees  is  allowed  which  I  will  admit 
is  considerably  in  excess  of  what  is  now  charged  in  our  county.  I 
think  that  this  bill  was  aimed  principally  at  the  five  tribes  where, 
I  have  been  told,  expenses  for  managing  estates  run  as  high  as  60 
per  cent  of  the  estate.  We  make  no  such  representations  to  this 
committee  with  regard  to  Osage  County  affairs.  We  have,  I  think, 
been  pretty  conservative  in  our  statements,  and  say  that  ours  run 
all  the  way  from  8  per  cent  to  15  per  cent  of  the  estate.  We  are 
telling  the  committee  that  that  expense  is  unwarranted.  It  has 
already  been  admitted  that  the  affairs  can  be  handled  more  cheaply 
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by  the  department,  and  the  only  point  our  opponents  have  endeavored 
to  make  is  that  the  personal  attention  given  the  Indian  under  the 
guardianship  system  warrants  this  extra  cost. 

8  It  is  admitted  that  we  can  conserve,  even  at  4  and  4£  per  cent 
interest,  far  more  money,  and  do  conserve  it,  as  the  figures  will  show, 
than  the  guardian  can  save  up  at  7  per  cent,  for  this  reason=that  the 
guardian  never  invests  all  the  money  turned  over  to  him.  In  the 
first  place,  he  expends  over  $4,000  a  year;  in  the  second  place,  he 
has  got  the  expenses  to  deduct  from  what  he  gets;  and  in  the  third 
place  he  always  carries  a  balance.  The  figures  Here  will  show  that  in 
50  guardianships  there  is  over  $150,000  carried  in  the  banks  not 
drawing  any  interest  at  all.  Since  that  act  of  1921,  all  of  the  money 
in  the  hands  of  the  department  is  drawing  interest  all  the  time. 
Four  and  one-half  per  cent,  which  is  the  average  rate,  will,  year  in 
and  year  out,  bring  a  far  larger  financial  return  than  the  spasmodic  7 
per  cent  which  the  personal  guardian  gets. 

The  Chairman.  Doesn’t  the  State  law  charge  the  guardian  a 
certain  per  cent  of  these  funds  that  come  into  his  hands  ? 

Mr.  Woodward.  I  never  heard  of  such  a  law. 

The  Chairman.  Strictly  the  law  does,  but  he  can  get  himself 
excused  from  that. 

Mr.  Woodward.  There  is  certainly  no  reference  to  such  a  pro¬ 
cedure  in  the  Fry  law',  and  I  do  not  know  of  any  such  statute,  Senator. 
I  do  know  that  there  is  a  large  amount  of  funds  lying  idle  in  our 
banks  in  Oklahoma. 

Mr.  Wilson.  There  is  a  statute  charging  a  guardian  with  interest 
if  he  negligently  permits  funds  to  lie  idle. 

Mr.  Humphrey.  There  is  a  rule  of  the  court  that  guardians  shall 
not  hold  more  than  $  1 ,000  in  reserve.  There  v'as  such  a  rule  in  effect, 
but  I  do  not  know  whether  it  is  enforced. 

Mr.  Woodward.  I  know  it  is  not  enforced,  because  the  reports 
show  in  some  instances  balance  as  high  as  $16,000  that  are  not  in¬ 
vested  and  not  drawing  any  interest. 

The  Chairman.  The  courts  have  a  habit  of  excusing  them  when 
they  show  due  diligence. 

Senator  Cameron.  Possibly'  theyT  have  so  much  money  down  there 
that  they  have  not  got  a  place  to  loan  it. 

Mr.  Woodward.  You  remind  me  of  another  fact.  We  have  de- 

C  sited  in  banks  of  Oklahoma,  in  over  three  hundred  banks  in  Okla- 
ma,  over  $10,000,000  of  Indian  money.  We  had  to  buyT  $7,500,000 
of  Liberty  bonds  last  year  because  the  banks  could  not  absorb  any 
more  of  that  money.  They'  had  all  of  that  money  that  they  could 
take.  They  are  limited  to  the  amount  of  their  capital  stock  and 
surplus.  We  had  to  buyr  Liberty  bonds  with  it.  They'  pay,  I  think, 
from  4  to  5  per  cent  on  time  deposits  and  those  time  deposits  are 
secured  by  surety  companies. 

Senator  Kendrick.  You  mean  that  your  Oklahoma  banks  pay  the 
Indians  that  on  time  deposits? 

Mr.  Woodward.  On  time  deposits. 

Senator  Kendrick.  Four  to  five  per  cent? 

Mr.  Woodward.  Yes,  sir.  The  average  time  deposit  rate  in  our 
county  is  4  per  cent. 

The  Chairman.  The  guardian,  however,  can  make  the  same  kind 
of  loans. 
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Mr.  Woodward.  Yes;  and  he  does. 

Judge  Wilson  has  talked  very  seriously  about  how  Osage  County 
Okla.,  will  be  crippled  under  this  law,  and  the  judge  jumped  to  the 
conclusion  that  if  this  law  is  passed  these  matters  will  be  handled  in  a 
certain  way. 

In  the  first  place,  let  me  state  that  there  is  no  objection  at  all  to 
this  bill  being  modified  so  that  any  Indian  who  really  wants  a  guardian 
can  have  that  guardian  appointed  and  that  he  shall  be  paid  just  as 
much  money  as  any  other  guardian  may  be  paid.  With  respect  to 
the  blind  and  physically  incompetent  Indians  that  have  been  re¬ 
ferred  to  here,  1  want  to  tell  the  committee  that  it  is  our  intention 
that  they  shall  have  guardians  to  look  after  them  if  they  so  desire  and 
it  is  not  the  purpose  to  do  away  with  that  kind  of  guardian  at  all; 
but  the  purpose  is  to  stop  appointing  guardians  for  Indians  who  do 
not  need  guardians,  because  tne  time  is  coming  in  a  very  few  years 
when  these  Indians  won’t  have  $1,000  a  quarter  paid  to  them.  We 
are  looking  toward  that  day  and  we  want  to  conserve,  as  much  as  we 
reasonably  can,  this  money. 

There  is  one  other  matter  that  I  want  to  refer  to  since  it  has  been 
mentioned  by  the  other  side,  although  I  do  not  think  it  has  any 
bearing  on  this  bill,  and  I  only  refer  to  it  because  they  have.  That  is 
with  respect  to  alleged  coercion  being  used  by  somebody— they  say 
Mr.  Peters — to  intimidate  people  in  Oklahoma  and  keep  them  from 
opposing  the  passage  of  this  law.  Telegrams  seem  to  have  been  sent 
by  Mr.  Peters  from  Washington  to  a  bank  in  which  he  owns  practically 
the  control  in  Osage  County  and  another  bank  in  which,  I  understand, 
he  is  a  large  stockholder  in  Tulsa  asking  the  officers  of  the  banks  to 
withdraw  their  opposition  to  this  bill.  I  know  a  httle  something 
about  those  telegrams.  Mr.  Peters  was  in  Washington  and  attended 
a  meeting  of  the  council  held  here  on  or  about  April  1,  and  he  heard 
the  members  of  the  Osage  council  talking  about  the  advisability  of 
asking  the  Department  of  Interior  to  withdraw  their  funds  from 
banks  which  were  opposing  laws  which  the  Indians  wanted  passed. 
They  could  not  see  any  harm,  and  I  can  not  see  any  harm,  in  an 
Indian  using  the  same  force  and  power  which  he  has  to  obtain  legisla¬ 
tion  which  he  wants  that  a  white  man  would  be  permitted  to  use. 
I  can  not  see  anything  outrageous,  or  why  it  should  be  considered  a 
crime  for  these  Indians  wanting  legislation  to  take  away  their  money 
from  those  who  are  opposed  to  their  interests.  I  can  not  see  why 
there  should  be  anything  derogatory  about  that.  The  department 
had  nothing  to  do  with  this  matter  and  the  department  does  not  know 
anything  about  it  yet,  so  far  as  I  know. 

'That  is  the  explanation  of  the  two  telegrams  about  which  certain 
hints  have  been  made.  . 

The  Chairman.  The  Indian  council  does  not  control  these  deposits? 

Mr.  Woodward.  No,  sir.  . 

The  Chairman.  Why  would  the  banks  be  so  scared  at  the  acts  ot 
the  council?  , 

Mr.  Woodward.  I  do  not  know  that  the  banks  are  scared, 
Senator.  . 

The  Chairman.  Well,  they  were.  Here  is  the  owner  of  stock  in 
the  bank  who  wired,  “You  had  better  let  up.” 

Mr.  Woodward.  A  lot  of  the  banks  have  sent  telegrams  and  1®tte« 
to  this  committee  against  this  legislation.  Why  there  should  be  a 
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this  propaganda  against  this  legislation  which  the  opponents  of  the 
bill  admit  affects  approximately  200  Indians  I  do  not  know.  Why 
the  newspapers  have  written  the  most  burning  articles  against  this 
legislation  I  do  not  know.  I  can  not  believe  that  if  such  restrictions 
are  placed  upon  the  expenditures  of  200  Indians,  that  Osage  County 
and  the  State  of  Oklahoma  is  going  to  pot.  I  believe  the  machinery 
will  grind  just  the  same,  but  to  believe  those  letters  and  telegrams 
you  would  think  that  the  whole  prosperity  of  the  State  of  Oklahoma 
hinged  on  the  action  taken  with  regard  to  200  Indians.  It  is  a 
mystery  to  me,  I  confess. 

I  do  not  think  there  is  any  necessity  for  my  occupying  the  com¬ 
mittee’s  attention  any  longer. 

Senator  Kendrick.  I  wanted  to  ask  you  to  state  again,  if  you 
please,  your  attitude  in  reference  to  guardianships  and  the  limita¬ 
tions  you  would  place  upon  them. 

Mr.  Woodward.  In  the  bill  that  the  tribe  introduced  there  was  a 
provision  which  reads  that  the  Secretary  of  the  Interior  might  pay 
the  income  either  to  the  Indian  direct  "or  pay  it  to  the  guardian. 
That  was  done  for  this  reason — because  it  was  realized  that  there 
were  certain  cases  where  perhaps  a  guardian  could  do  the  business 
of  the  ward  a  little  better  than  the  agency  could  do  it.  It  is  a  fact, 
Senator,  that  up  until  1921.  the  superintendent  of  the  agency  filed 
petitions  for  the  appointment  of  several  guardians  because,  as  I 
stated  before,  there  was  no  provision,  there  was  no  jurisdiction,  no 
control  at  all  over  payments  until  the  passage  of  the  act  of  1921,  and 
if  an  Indian  needed  some  special  care  the  only  way  to  get  it  was  to 
take  advantage  of  the  act  of  1912  and  go  to  the  probate  court  and 
have  a  good  guardian  appointed.  In  the  case  that  Judge  Wilson 
cited  of  that  imbecilic  girl,  the  superintendent  of  the  agency  filed  the 
petition  to  appoint  a  guardian  in  that  case  in  1919. 

However,  we  contend  that  since  the  act  of  1921  the  intention  and 
purpose  has  been  set  out  that  the  department  should  do  this  work. 
It  was  an  attempt  to  do  away  with  the  necessity  for  them,  and  the 
bill  introduced  hv  the  tribe  provided  that  the  department  could 
either  pay  direct  to  the  Indian  or  to  the  legal  guardian  the  funds 
which  accumulated  to  his  credit,  and  there  is  no  objection  to  that 
being  done. 

Senator  Kendrick.  You  mean  that  the  law  of  1921  authorized  the 
department  to  fulfill  the  functions  of  a  guardian?  Is  that  the  idea? 

Mr.  Woodward.  That  was  the  intention  of  the  law;  yes.  sir, 
because  they  limited  the  amount  to  $4,000  a  year.  That  could  be 

a  on  behalf  of  the  incompetent  Indian  and  provided  that  it 
be  paid  under  supervision.  That  was  not  the  purpose  of  the 
language  of  the  act  of  1906,  the  allotment  act,  underwhich  the  expendi¬ 
tures  were  previously  made. 

Senator  Kendrick.  Well,  then,  does  the  bill  proposed  do  away  with 
the  appointment  of  anv  further  guardians  or  any  other  guardians? 

Mr.  Woodward.  It  provides  that  no  guardian  shall  be  appointed 
except  upon  the  request  of  the  Secretary  of  the  Interior.  It  does 
contemplate  the  appointment  of  guardians,  but  only  in  those  cases 
where  it  is  necessary. 
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STATEMENT  OF  MR.  J.  GEORGE  WRIGHT,  SUPERINTENDENT  m 
THE  OSAGE  INDIAN  AGENCY 

Mr.  Wright.  I  am  presenting  a  map  showing  the  Osage  country 
which  covers  approximately  1,465,000  acres.  It  also  shows  the 
source  of  this  large  tribal  revenue,  which  does  not  apply  to  any  other 
reservation  in  the  country.  Congress,  in  allotting  the  lands  in  1906 
provided  that  the  minerals  underneath  these  lands  should  be  reserved 
to  the  tribe  as  a  whole.  Therefore,  every  Indian  who  received  his 
allotment  of  the  surface  of  the  land  only  has  an  interest  in  the  minerals. 
Such  allotment  act  was  not  a  formal  agreement  with  the  Indians,  as 
was  the  case  in  the  five  tribes  where  I  had  been  for  20  years.  ’ 

It  was  a  purely  arbitrary  act  of  Congress,  distributing  the  surface 
of  the  land  among  the  Indians.  The  Indians  prepared  a  rough  draft 
of  what  thev  would  like  to  have,  and  the  department  prepared  another 
draft,  but  Congress  passed  the  act  which  provided  that  those  Indians 
who  were  living  on  July  1,  1907,  should  participate  in  the  distribution 
of  these  lands  and  this  property,  and  there  were  enrolled  at  that  time 
2,229  members.  They  were  each  allotted  approximately  650  acres  of 
land.  Each  Indian  was  permitted  to  select  160  acres  and  everybody 
selected  160;  then  they  selected  a  second  and  a  third  in  order  to  pre¬ 
vent  a  few  from  monopolizing  the  most  desirable  land. 

The  land  in  the  Osage  country,  75  per  cent  of  it,  is  suitable  principally 
for  grazing.  A  considerable  portion  of  it  is  rough  prairie,  rocky  and 
stony,  but  along  the  borders  of  the  Arkansas  River  and  the  valleys 
there  is  considerable  good  land.  It  was  considered  and  has  for 
pears  been  the  only  large  body  of  land  where  large  cattlemen  can  go 
for  grazing  their  stock,  and  prior  to  the  allotment  of  1906  it  was  a 
great  grazing  country  for  cattle  from  Texas.  Cattlemen  in  Texas 
brought  their  cattle  up  there  and  grazed  them  on  these  large  pastures. 
Under  the  supervision  of  the  department,  they  shipped  them  up  there 
in  April,  holding  them  there  until  August  and  September,  and  then  go 
on  to  Kansas  City.  That  is  what  they  do  now. 

A  great  many  of  these  Indians  do  not  live  on  their  lands.  They  live 
in  towns,  and  when  the  lands  were  allotted  cattlemen  had  representa¬ 
tives  up  there  arrange  with  individual  Indians  allotted  in  these  large 

Pastures  to  lease  their  lands,  and  there  are  there  now  probably  100,000 
ead  of  cattle;  two  years  ago  there  were  there  about  300,000 head,  and 
these  Indians  with  the  approval  of  the  department,  where  they  are 
restricted,  so  lease  their  lands. 

Now,  the  minerals  underneath  are  sold  under  supervision  of  the 
department. 

The  Chairman.  Are  the  minerals  owned  by  the  tribe? 

Mr.  Wright.  Yes,  sir;  by  the  tribe  as  a  whole,  and  are  leased 
under  supervision  and  regulation  by  the  department.  The  law  pro¬ 
vided  that  the  leases  shall  be  made  by  the  council  of  Indians  with  the 
approval  of  the  Secretary  of  the  Interior  and  under  his  regulations, 
and  were  originally  to  belong  to  the  tribe  until  1931,  and  then  to  go 
to  the  individual  surface  owner  unless  Congress  otherwise  directed. 

Now,  prior  to  1915  there  was  a  big  blanket  lease  in  Osage  County  for 
oil  and  gas  covering  680,000  acres.  That  lease  expired  in  1916. 
Alonw  in  1914  and  1915  the  operators  under  that  lease  went  to  Secre¬ 
tary  Lane  inquiring  if  the  lease  was  going  to  be  renewed  to  them  when 
it  expired.  If  it  was  going  to  expire,  they  did  not  want  to  do  any 
more  drilling.  That  blanket  lease  had  been  granted  by  Congress. 
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To  go  back  just  a  little  bit,  in  1895  a  lease  was  made  to  a  man 
named  Foster  covering  the  whole  Osage  territory,  but  there  was  no 
development.  It  was  about  1905  that  Congress  renewed  it,  covering 
680,000  acres  where  the  operators  had  made  their  developments.  That 
blanket  lease  had  been  subleased  by  the  parent  company  to  the  various 
sublessees  in  areas  from  40  acres  up  to  300,000  acres,  the  parent  com¬ 
pany  retaining  the  gas  rights  and  leasing  it  for  oil  to  sublessees.  The 
rule  was  then  and  is  now  that  the  royalties  should  be  fixed  by  the 
President  of  the  United  States. 

The  royalties  of  the  old  lease  were  one-tenth.  Afterwards  it  was 
made  one-eighth  and  $100  per  well  per  annum  for  each  gas  well. 
In  1915,  when  the  operators  were  petitioning  the  department  to  ascer¬ 
tain  what  was  to  become  of  their  lease,  and  after  a  great  many  hear¬ 
ings  with  oil  men,  Secretary  Lane,  upon  the  recommendation  of  the 
Osage  council,  gave  each  lessee  his  holdings  up  to  4,800  acres,  and  the 
balance  was  released  to  the  tribe. 

At  that  time  the  council  then  passed  a  resolution  asking  that  Con¬ 
gress  be  asked  by  the  department  to  extend  the  mineral  period  for 
50  years  beyond  1931,  and  the  Indian  committee  of  the  House  came 
down  there  in  1920,  and  as  a  result  of  their  investigations  there  they 
finally  passed  this  act  of  March  3,  1921,  continuing  mineral  rights 
untif  1946,  and  also  provided  that  the  department  should  lease  all 
of  the  unleased  lands  for  oil  by  1931,  or  within  10  years  from  1921, 
at  the  rate  of  not  less  than  one-tenth  of  the  unleased  area  per  year, 
and  under  that  act  of  Congress  we  are  required  now  to  lease  these 
lands  for  oil  at  the  rate  of  100,000  acres  a  year,  and  they  are  leased 
at  public  auction.  We  lease  it  periodically,  and  that  is  where,  by 
the  increased  production,  these  vast  sums  of  money  come  from. 

Now,  the  chairman  of  the  House  committee  at  that  time  directed 
me  to  ascertain  and  report  to  them  what  the  Indians  were  doing  with 
their  money,  and  it  developed  that  many  restricted  Indians  were 
enormously" in  debt,  and  when  they  passed  that  act  of  1921  they  pro¬ 
vided  that  we  should  only  pay  the  restricted  Indian  $1,000  a  quarter, 
and  we  should  hold  the  balance.  There  were  278  Indians  had  been 
paid  in  six  yearn  over  $10,000,000,  and  on  March  3,  1921,  they  had 
spent  that  and  in  addition  owed  over  $1,300,000. 

Now,  the  act  restricting  that  payment  to  $1,000  per  quarter  does 
not  permit  the  department  to  pay  any  more  money  under  any  cir¬ 
cumstances  to  any  Indian  than  $1,000  a  quarter,  or  $4,000  a  year; 
but,  as  Mr.  Woodward  stated,  where  there  is  a  guardian  appointed, 
that  guardian  gets  all  of  the  money  and  spends  it  under  the  direc¬ 
tion  of  the  county  courts,  but  not  under  our  direction.  We  can  go 
to  the  court  and  object  to  such  expenditures  as  we  see  fit,  but  the 
courts  under  the  State  law  allow  the  guardian  to  spend  more  than  the 
Federal  Government  does.  Consequently  we  can  not  restrict  the 
investments  or  the  expenditure  of  that  money. 

Senator  Kendrick.  Do  you  mean  to  say  by  that  that  all  the  force 
and  effect  of  your  protest  is  just  contingent  upon  the  attitude  of  the 
court? 

Mr.  Wright.  Yes,  sir. 

Senator  Kendrick.  He  can  heed  your  protest  or  he  can  disregard 
it  altogether  ? 

Mr.  Wright.  Yes,  sir.  We  can  not  stop  it.  We  can  appeal  to 
the  district  court  or  to  the  State  supreme  court — we  have  made  over 
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75  appeals — but  the  difficulty  is  in  the  fact  that  the  guardian  is  act¬ 
ing  in  accordance  with  the  State  law,  and  the  court  sustains  the 
guardian  as  against  the  Government,  because  the  guardian  is  acting 
under  the  State  law,  and  the  Congress  does  not  permit  us  to  make 
investments  in  real  estate.  We  can  only  use  funds  under  this  act 
of  Congress  in  two  different  ways.  The  law  specifically  provides  that 
the  money  that  we  hold  back  shall  be  used  to  pay  the  taxes  of  the 
Indians,  and  the  balance  should  be  put  in  banks  or  to  buy  Liberty 
bonds  or  municipal  bonds.  We  can  not  use  it  for  any  other  purpose. 

Now,  Judge  Wilson  inadvertently  a  number  oi  times  has,  I  think 
unfairly  referred  to  the  attitude  of  the  department  in  saying  that  the 
department  by  its  strict  methods  won’t  pay  out  this  money.  The 
department  is  governed  by  the  acts  of  Congress,  and  we  can  no  more 
pay  more  than  $1,000  a  quarter  to  the  Indians  than  we  can  take  money 
out  of  the  Treasury.  Therefore  where  is  the  arbitrariness  of  the 
department  ?  The  department  must  comply  with  the  law  and  the 
superintendent  must  comply  with  his  instructions  or  be  removed; 
that  is  all. 

Mr.  Wilson  also  referred  to  some  Indian  who  came  up  here,  and 
that  we  would  not  give  him  the  money  to  get  up  here.  That  Indian 
was  getting  $1,000  quarterly,  but  did  not  have  any  money  to  come 
to  Washington,  so  he  had  to  go  to  the  bank  and  borrow  it,  even 
though  the  agency  was  holding  a  large  amount  of  money  owing  to 
him.  Mr.  Wilson  went  on  to  say  that  I  permitted  him  to  do  so,  and 
adds,  “  Now,  that  is  illustrative  of  the  stiffness  and  inflexibility  of  the 
department’s  methods.” 

Even  though  that  Indian  wanted  to  come  to  Washington,  I  could 
not  drawr  a  check  against  his  account  if  he  did  have  $82,000,000 
on  hand,  which  Congress  prohibited  us  from  paying  out. 

The  Chairman.  I  do  not  think  Mr.  Wilson  wanted  to  reflect 
on  you. 

Mr.  Wright.  All  the  wav  through  the  record  it  is  “the  depart¬ 
ment  ”  and  that  the  great  difficulty  represented  throughout  Oklahoma 
is  “with  the  department.”  Every  criticism  is  against  “the  depart¬ 
ment.”  Why,  Mr.  Chairman,  I  have  been  threatened  time  and 
again,  and  tv'o  years  ago  the  people  down  in  that  community,  because 
I  would  not  pay  $1,300,000  debts  of  Indians  that  they  submitted 
against  restricted  Indians,  wrote  to  their  jobbers  in  the  East  asking 
them  to  write  to  their  Senators  to  present  my  name  to  the  President 
for  removal  because  I  would  not  pay  these  debts  in  full;  furthermore, 
some  of  those  white  people — a  great  many  of  them  good  friends  of 
mine  in  a  v-ay,  but  they  all  want  to  get  this  money — caused  to  be 
circulated  a  petition  among  the  Indians  for  my  removal  because  I 
was  “  holding  up  their  money.” 

“Because  the  department  is  holding  up  this  money” — that  is  the 
way  it  reads  in  this  hearing  all  the  way  through.  The  superintendent 
can  not  pay  a  dollar  which  Congress  prohibits.  ,,  Tf 

There  is  so  much  of  this  criticism  against  “the  department,  n 
there  is  anybody  in  Oklahoma  or  anywhere  else  that  will  come  to  this 
committee  or  anywhere  else  and  say  that  any  of  the  officials  of  the 
Osage  Agency  are  not  complying  with  the  lawT,  I  would  be  very  gl&d 
to  meet  them.  They  won’t  do  that.  , . 

Senator  Frazier.  You  were  going  to  tell  us  something  about  this 
restricted  money. 
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Mr.  Wright.  When  I  went  to  the  Osage  Agency  in  1915  they  had 
no  district  farmers.  The  Indians  were  not  getting  much  considera¬ 
tion,  and  there  was  an  investigation  just  prior  to  that  time  by  a  joint 
committee  of  Congress.  Senator  Robinson  was  chairman  and  Com¬ 
missioner  Burke  was  on  the  committee,  and  the  first  thing  I  did  was 
to  divide  the  reservation  into  four  districts,  and  appoint  district 
farmers  in  each  of  such  districts,  and  I  wrote  them  this  letter  on 
March  2,  1915.  I  will  only  read  part  of  it  [reading]: 

In  order  that  you  may  thoroughly  familiarize  yourself  with  your  district, 
ascertain  the  condition  and  value  of  lands,  the  number  of  Indians  living  on  their 
allotments,  and  keep  a  check  on  the  lessees,  I  desire  that  you  hereafter  spend  each 
day  of  the  week  in  the  field,  away  from  your  office  or  home,  except  Saturday. 
You  should  notify  all  Indians  and  other  people  with  whom  you  have  dealings  that 
you  will  hereafter  spend  Saturday  only  in  your  office  or  at  your  home,  and  they 
can  arrange  when  desired  to  see  you  upon  that  day.  I  especially  desire  that  you 
visit  full  bloods  of  the  incompetent  Indians  who  are  living  on  their  allotments  and 
render  them  every  assistance  possible  in  their  farming  operations.  If  any 
improvements,  including  houses,  barns,  or  fences,  have  been  erected  on  such 
lands,  under  contract,  you  should  ascertain  whether  same  comes  up  to  contract 
requirements.  Where  lands  are  being  occupied  by  lessees  under  lease  through 
this  office,  you  are  requested  to  keep  in  touch  with  such  lessees,  frequently 
visiting  the  premises,  and  see  to  it  that  the  terms  of  the  leases  are  being  com¬ 
plied  with,  and  make  prompt  report  of  any  violation  thereof.  I  also  desire  a 
report  at  the  earliest  possible  date  giving  the  names  of  all  persons  you  may  find  in 
possession  of  lands  who  have  informal  agreements  or  other  arrangements  with 
Indians  and  whose  leases  have  not  been  submitted  to  this  office,  or  who  have  no 
lease  whatever,  and  ascertain  under  what  authority  such  persons  are  so  occupying 
lands,  procuring  from  them  if  possible  a  copy  of  any  lease  they  may  have,  and 
ascertain  how  much  rent  is  being  paid  per  annum,  to  whom  and  when  paid,  and 
also  what  in  your  judgment  the  rents  should  be,  secure  all  information  possible  in 
connection  therewith,  together  with  the  description  of  lands  such  persons  are  occu¬ 
pying.  I  understand  that  some  of  the  Indian  children  living  in  the  country  dis¬ 
tricts  are  not  attending  school  regularly  as  required.  You  will  inform  Indian 
parents  that  their  children  of  school  age,  whether  enrolled  or  not,  must  attend 
some  school,  and  if  you  find  any  child  not  attending  regularly,  you  will  ascertain 
the  name,  together  with  the  name  of  the  parent,  and  report  same  to  this  office. 
The  law  requires  that  such  children  must  attend  school,  and  you  will  impress  that 
upon  the  parent’s  mind.  If  any  child  is  sick,  or  for  any  reason  is  unable  to  attend 
school,  a  certificate  should  be  obtained  from  a  physician  or  other  evidence  sub¬ 
mitted  and  forwarded  to  this  office  showing  the  child’s  inability  to  attend,  other¬ 
wise,  it  will  be  necessary  to  have  the  child’s  or  parent’s  annuity  money  withheld. 

I  desire  that  you  keep  a  book  showing  your  whereabouts  and  places  you  have 
visited  each  day  and  at  the  end  of  each  month  submit  a  brief  report  of  work 
performed  during  said  month.  On  your  rounds  you  should  make  a  note  in  your 
book  of  anything  requiring  the  attention  of  this  office  and  write  this  office  for 
information  and  advice.  I  also  especially  desire  that  you  carefully  note  at  all 
times  whether  liquor  is  introduced  or  kept  on  the  premises  of  any  Indian  leased 
lands,  and  to  make  a  full  investigation  and  prompt  report  of  any  and  all  instances 
brought  to  your  notice. 

I  realize  that  it  is  going  to  require  considerable  work  and  travel  for  you  to 
comply  with  these  instructions,  but,  it  is  absolutely  necessary  that  the  directions 
herein  given  be  faithfully  and  vigorously  carried  out,  and  if  you  are  unable  to 
comply  with  same,  please  promptly  advise  me  giving  reasons  fully. 

Hereafter  all  leases  entered  into*  with  Indians  in  your  district  for  grazing  and 
agricultural  purposes  will  be  submitted  to  you  for  investigation  and  recommenda¬ 
tion.  I  desire  that  all  white  persons,  including  tenants  on  land  who  have  deal¬ 
ings  with  Indians,  be  accorded  courteous  and  fair  treatment,  but  I  am  required 
to  see  that  they  comply  with  the  law  and  instructions  of  the  commissioner. 
You,  of  course,  understand  that  you  are  employed  for  the  purpose  of  protecting 
and  helping  Indians,  especially  those  who '  are  considered  incompetent  and  in 
need  of  assistance. 

Now,  we  have  at  present  only  about  400  adult  full-blood  restricted 
Indians,  and  our  four  field  men  can  attend  to  their  wants.  Such 
Indians  do  very  little  if  any  farming;  they  live  in  good  houses,  but 
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they  won’t  work.  During  the  calendar  year  1920  they  got  $8  006 
apiece,  and  a  man  and  wife  got  $16,000.  Why  should  they  work! 
There  is  not  a  family  that  has  not  got  white  people  working  for  them 
About  60  families  live  on  their  farms  and  120  in  towns.  Those 
60  that  live  on  their  farms,  when  they  send  their  children  to  high 
schools,  come  into  town  and  go  back  to  the  farms  when  they  feel 
like  it;  but  they  won’t  work. 

Now,  in  view  of  the  statements  made  that  these  guardians  give 
the  Indian  all  of  this  “personal  touch”  and  that  we  can  not  do  that 
work,  I  recently  directed  our  farmers  to  write  me  a  letter  telling  what 
they  did  and  what  the  guardian  did. 

Ilere  is  a  letter  dated  May  8,  1924,  from  one  of  our  best  district 
farmers.  He  has  been  a  farmer  down  there  for  five  years,  but  he 
has  been  recently  transferred  to  the  field  oil  division  because  he  is  a 
good  man.  [Reading:] 


In  answer  to  your  inquiry  relative  to  the  amount  of  personal  service  rendered 
to  individual  Indians  and  similar  services  rendered  by  guardians  of  Indians  in 
the  Hominy  district. 

The  day’s  work  usually  started  about  7  a.  m.  with  telephone  calls  from  various 
Indians,  desiring  to  know  if  they  could  see  me  at  the  office  at  8  o’clock  before  I 
left  for  the  country,  or  if  I  could  call  at  their  homes.  These  calls  were  usually 
answered  in  the  affirmative,  and  business  in  general  was  as  follows: 

Leasing  of  lands;  repairing  of  buildings;  construction  of  residences  or  other 
buildings  and  fences;  purchase  of  farm  machinery,  livestock,  seed,  and  feed; 
repair  of  automobiles  and  purchase  of  new  ones;  sickness  in  various  families; 
and  many  other  matters. 

These  various  matters  were  taken  up  by  me  in  their  regular  order,  or  as  ap¬ 
peared  most  urgent,  and  each  day  of  the  week,  except  Saturdays,  was  spent  in 
the  performance  of  such  duties  as  above  listed,  and  including  any  other  written 
instructions  from  you. 

Rarely  a  day  passed,  fit  for  travel,  that  I  did  not  call  at  various  Indian  homes 
or  allotments.  I  usually  worked  at  the  office  each  night  until  9  or  9:30,  and  all 
of  the  affairs  of  the  restricted  Indians  received  my  attention.  All  of  each  Satur¬ 
day  was  spent  in  the  office  where  many  Indians  called  relative  to  their  personal 
affairs. 

Numerous  Indians  with  guardians  have  called  on  me  at  various  times  for  as¬ 
sistance,  and  I  have  frequently  gone  with  them  to  their  guardians  and  have  asked 
that  their  business  receive  attention.  Also,  many  complaints  have  been  made 
to  me  by  such  Indians  against  their  guardians  and  my  assistance  asked  in  helping 
to  get  the  guardian  discharged,  so  that  their  business  could  be  handled  through 
the  agency.  Also  a  very  large  per  cent  of  these  guardians  keep  coming  to  me  for 
assistance  and  expect  me  to  perform  their  services  where  possible,  such  as  pre¬ 
paring  leases  on  land,  inspection  of  buildings  and  other  property,  and  repair  or 
purchase  of  cars,  etc.  I  believe  that  there  has  been  no  day  in  the  past  three  years 
when  I  have  not  had  on  my  desk  some  guardianship  business,  there  being  three 
such  cases  to-day.  One  guardian  has  requested  me  to  go  15  miles  and  inspects 
house  which  he  has  had  built  for  his  ward,  another  has  asked  me  to  take  charge 
of  the  construction  of  a  residence  for  his  ward,  and  the  third  is  the  payment  ot 
help  for  his  ward. 

It  is  my  observation  that  these  guardians  are  usually  busy  with  then  own 
affairs,  and  with  very  few  exceptions  that  they  render  almost  no  personal  service 
to  their  wards,  many  of  them  being  unfamiliar  with  the  characteristics  of  tne 
Indian,  and  consequently  incapable  of  rendering  much  service. 

I  have  endeavored  at  all  times  to  cooperate  with  these  guardians  as  fully  « 
possible  in  order  that  the  Indians’  rights  may  be  maintained,  but  I  can  see 
possible  excuse  for  this  go-between,  the  guardian,  as  the  Indians’  business  *& 
be  handled  with  much  more  efficiency  and  dispatch  without  the  formality  oi 
legal  guardian,  except  in  a  few  extreme  cases.  .  . 

In  regard  to  your  general  instructions  to  Government  farmers,  as  receivea 
different  times,  I  desire  to  state  that  all  of  their  provisions  have  been  put int0  ®  u.y 
as  fully  as  circumstances  would  permit,  and  that  results  obtained  are  reasons  j 
satisfactory. 
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Here  are  letters  from  the  other  district  fanners;  practically  the  same 
in  substance.  I  have  here  several  letters  written  from  guardians  to 
our  field  men.  Here  is  one  from  a  guardian  asking  if  he  would  find 
a  contractor  or  a  builder  who  would  draw  these  plans  and  specifica¬ 
tions  for  him.  Here  is  another  letter  from  a  guardian  to  one  of  our 
field  men,  acknowledging  receipt  of  a  report  that  the  farmer  made  to 
him  that  a  barn  had  been  built  satisfactorily  and  inclosing  a  check 
with  a  request  that  the  Government  farmer  deliver  it.  Here  is 
another  guardian  who  writes  that  he  wants  an  appraisement  made 
for  the  yearly  rental  on  certain  described  land.  Here  is  another,  “I 
would  like  the  assistance  of  your  department  in  leasing  for  this  year 
the  following  land  of  my  ward.”  Here  is  another  one  from  a  guardian 
to  one  of  our  field  men,  inclosing  a  lease.  It  reads  as  follows : 

I  had  a  conversation  with  Mr.  Hartzell  last  fall  about  this  lease,  and  we  agreed 
on  the  terms  as  specified,  subject,  however,  to  the  approval  of  the  superintendent 
and  the  county  court.  Later  I  received  a  letter  from  you  stating  that  you 
thought  the  rental  in  view  of  the  improvements  should  be  a  little  larger  than 
that  specified  in  the  lease. 

I  am  therefore  advising  Mr.  Hartzell  to  see  you,  and  you  and  he  may  either 
agree  on  the  terms  of  the  present  lease  or  draw  a  new  lease  that  meets  with  your 
approval,  and  return  same  to  the  undersigned  for  the  signature  of  the  guardian, 
after  which  the  same  will  be  submitted  to  the  superintendent  for  his  approval. 

Here  is  another  letter  from  one  of  our  men  relating  to  requests 
made  by  legal  guardians.  He  says,  in  part,  as  follows  [reading] : 

I  desire  to  say  that  such  requests  are  not  frequently  in  writing,  but  are  verbal, 
and  frequently  an  intended  lessee  comes  with  a  message  from  the  guardian, 
asking  if  I  can  appraise  the  land  and  insert  the  amount  in  the  lease. 

The  last  appraisal  of  this  nature  made  by  me  was  on  the  evening  of  Thursday, 
April  17. 

One  day  last  week  another  guardian  called  on  me  and  asked  me  where  certain 
land  was  located,  stating  that  he  was  unable  to  find  it  and  that  he  had  never 

seen  it. 

This  land  was  part  of  the  allotment  to  a  certain  Indian  for  whom 
the  same  man  had  been  guardian  for  two  years. 

Now,  each  one  of  our  field  men  sends  to  me  a  weekly  report  showing 
his  whereabouts  each  day  of  the  week.  For  example,  here  is  one 
[indicating].  On  one  day  a  pipe  line  was  inspected,  on  another  an 
investigation  was  made  on  a  certificate  of  competency  for  a  certain 
Indian,  on  still  another  investigation  was  made  of  a  trespass  com¬ 
plaint,  on  another  he  appraised  240  acres  of  land,  and  so  on.  They 
must  send  in  weekly  reports  covering  the  services  rendered  individual 
Indians  each  day  of  the  week. 

I  found  that  before  I  went  there  it  was  the  practice,  with  respect 
to  agricultural  and  grazing,  for  representatives  of  cattlemen  to  take 
a  notary  public  and  go  out  among  the  Indians  and  have  them  sign 
the  leases  in  blank.  They  would  have  the  notary  public  certify  as  to 
the  signature,  and  then  fill  the  lease  in  afterwards.  The  Indians 
were  continually  complaining  that  they  thought  they  were  signing 
to  be  paid  certain  amounts  but  subsequently  were  paid  less.  Such 
leases  can  not  now  be  made  except  with  approval  of  our  field  men,  and 
the  field  men  explain  those  things  to  the  Indians.  The  farmers  must 
show  a  description  of  the  land  of  each  lease  and  state  at  the  number 
of  acres  in  cultivation,  the  number  of  acres  of  timberland,  what  is 
waste,  what  the  improvements  are,  whether  the  rental  is  adequate, 
and  whether  they  recommend  approval  of  the  lease,  also  state  if  they 
have  inspected  the  land.  That  is  done  with  every  lease. 
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Senator  Kendrick.  Did  I  understand  you  to  say  that  you  leased 
the  majority  of  these  Indian  lands  to  cattlemen  during  the  summer! 

Mr.  Wright.  Yes,  sir. 

Senator  Kendrick.  Do  you  lease  it  on  a  per  acre  basis? 

Mr.  Wright.  Yes,  sir;  generally  from  35  cents  to,  in  some  cases 
$1  per  acre.  Thirty-five  cents  as  a  rule  is  the  minimum  though 
in  a  few  instances  owing  to  the  character  of  the  land,  25  cents  per 
acre. 

Senator  Kendrick.  Per  acre? 

Mr.  Wright.  Yes,  sir. 

Now,  I  am  simply  taking  the  record  in  these  cases,  and  I  have 
recently  had  our  office  send  to  me  the  names  of  guardians  who  have 
charge  of  Indian  lands,  and  had  them  give  the  name  of  the  Indian, 
the  name  of  the  guardian,  how  much  of  that  land  is  leased  and  how 
much  is  not  leased.  Those  leases  made  by  the  guardians  come  to 
our  office  for  approval  and  we  have  our  field  men  investigate  them. 

This  list  shows  145  guardians.  They  are  guardians  for  305  wards. 
They  had  leased  59,000  acres,  and  96,000  acres  does  not  appear  to 
be  leased  at  all. 

The  Indians  are  not  using  that  land,  because  most  of  the  Indians 
live  in  town.  If  that  96,000  acres  of  land  or  any  part  of  it  has  been 
leased,  it  has  not  been  submitted  to  us. 

Senator  Cameron.  Does  your  list  also  show  the  character  of  the 
Indian  for  whom  the  person  is  guardian,  whether  or  not  he  is  a  full 
blood,  for  example? 

Mr.  Wright.  They  are  all  restricted.  We  are  not  asking  for 
any  legislation  at  all  for  the  unrestricted  Indians. 

The  committee  of  the  House,  upon  investigation,  upon  the  testi¬ 
mony  of  myself  and  others,  developed  that  some  of  these  full-blood 
Indians  who  in  years  past  got  certificates  of  competency  had  squand¬ 
ered  large  amounts.  I  came  across  an  Indian  a  short  time  ago  who 
is  a  member  of  the  council.  He  and  his  wife,  during  the  last  six 
years,  have  received  $62  per  day  and  he  can  not  tell  anything 
about  his  affairs.  I  paid  him  $6,000  or  $8,000  in  one  payment  last 
June,  and  inside  of  a  week  he  came  in  and  wanted  me  to  send  his 
next  check  down  to  a  bank  as  he  had  to  borrow  $5,000. 

Now,  this  bill  provides  that  where  the  Secretary  finds  upon  inves¬ 
tigation  and  after  hearings  that  any  full  blood  Indians  who  have 
been  issued  certificates  of  competency,  have  squandered  their  money, 
he  may  revoke  that  certificate  and  place  them  back  in  the  restricted 
class. 

Our  office  at  Pawhuska  is  a  very  busy  place.  Our  receipts  in  our 
office  last  year  from  different  sources  were  over  $60,000,000.  Our 
receipts  for  the  month  of  March,  this  year,  were  over  $10,000,000.  It 
might  be  said  that  we  can  not  give  our  personal  attention  very  much, 
to  the  restricted  individual  Indian,  but  we  do,  and  I  challenge  any 
man  to  say  that  the  Indian  as  a  rule  does  not  come  to  us  ten  times  for 
every  one  time  he  goes  to  the  guardian.  Our  office  is  filled,  day  after 
day,  with  Indians  asking  me  to  have  their  guardians  discharged. 
I  nave  guardians  called  up  ten  times  a  day  on  the  average,  and  tell 
them  that  the  Indians  are  complaining  about  this,  that  and  the  other 
thing.  The  Indians  come  into  our  office  day  after  day,  until  they  drive 
one  almost  crazy.  Our  office  hours,  these  gentlemen  sav,  is  fr°™ 
9  to  3  o’clock.  Our  office  is  open  from  8  until  4.15.  We  have 
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clerks  in  our  office,  and  we  have  8  or  10  clerks  who  do  not  do  anything 
else  but  attend  to  the  individual  affairs  of  the  Indians.  The  doorway 
to  my  office  is  never  closed,  and  there  is  rarely  a  time  from  9  to  4.15 
that  they  are  not  from  15  to  20  Indian  automobiles  in  front  of  the  office. 
The  Indians  are  coming  to  me  all  day  long,  together  with  the  general 
public,  the  oil  men,  their  lessees  and  others.  Our  clerks  have  instruc¬ 
tions  to  give  each  Indian  all  the  time  that  he  wants  and  to  bring  him 
to  me  if  the  Indian  does  not  understand  any  matter. 

Naturally  these  Indians  want  to  get  all  of  their  money.  They  got  it 
before  1921  and  they  can  not  see  why  it  should  not  be  given  to  them 
now.  Time  after  time  those  Indians  come  in  and  we  go  over  in  detail 
with  them  showing  them  just  how  their  accounts  stand.  They  will 
frequently  get  the  amount  to  their  credit  on  a  slip  of  paper,  showing 
how  much  tney  have  got  and  in  a  very  few  days  there  is  frequently  an 
application  made  for  a  guardian.  If  a  guardian  is  appointed,  we  must 
pay  all  that  money  to  the  guardian  ana  it  is  expended  under  the  pro¬ 
visions  of  the  county  court.  W e  can  only  go  there  and  object.  Judge 
Wilson  said  a  short  time  ago  that  we  have  not  had  a  man  there  all  the 
time,  sitting  day  after  day  in  the  court,  and,  therefore,  what  dere¬ 
lictions  the  court  has  done,  we  are  responsible  for  because  we  have 
not  had  a  man  there.  That  does  not  show  a  very  high  respect  for 
the  county  judge.  He  is  passing  on  these  things,  and  surely  the 
superintendent  should  not  be  held  responsible  for  what  he  can  not 
control. 

While  these  acts  of  Congress  provide  that  we  shall  pay  a  guardian 
under  supervision  of  the  superintendent,  they  say  the  superintendent 
is  arbitrary,  that  he  is  set  in  his  notions. 

For  40  years  I  have  been  handling  that  sort  of  business,  and  I  am 
pretty  set  in  my  notions  to  do  what  I  am  told  to  do  by  the  depart¬ 
ment,  but,  witn  oil  men  or  anyone  else,  if  I  can  not  comply  with 
their  requests  I  have  suggested  to  them  that  they  write  me  a  letter 
indicating  why  they  consider  their  request  should  be  granted  and 
I  would  be  glad  to  send  it  to  the  department  for  instructions. 

We  have  paid  out  in  our  office  in  the  last  six  years  to  Indians,  or 
placed  it  to  their  accounts,  over  $115,000,000.  We  have  sold  oil 
leases  in  160-acre  tracts  to  the  extent  of  about  500,000  acres  and 
have  realized  over  $90,000,000  in  bonuses  alone,  and  we  get  one-sixth 
royalty,  except  if  wells  on  any  one  quarter  section  average  100 
barrels  daily  for  30  consecutive  days,  we  get  one-fifth  royalty.  We 
get  three  cents  a  thousand  for  our  gas.  Our  royalties  run  around  a 
million  a  month. 

Now,  if  Congress  should  deem  wise  to  provide  that  the  money 
should  be  paid  to  guardians  of  restricted  Indians  under  certain  cir¬ 
cumstances,  and  the  department  is  authorized  to  pay  the  Indian 
direct  and  invest  their  moneys  in  the  same  way  as  the  guardians  are 
permitted  to  do  it,  I  do  not  believe  the  department  would  offer  any 
objections.  But  what  the  Indians  object  to,  and  what  the  depart¬ 
ment  is  objecting  to,  is  that  we  can  only  pay  the  Indian  $1,000  a 
quarter,  but  the  same  Indian  may  get  a  guardian  and  get  all  of  the 
money,  which  we  can  not  control. 

The  idea  of  the  House  committee  in  providing  this  $1,000  quar¬ 
terly  was  to  conserve  these  funds  for  the  Indian  after  this  oil  shall 
have  been  all  extracted.  In  the  bill  that  was  presented  originally 
by  the  Indians  and  by  the  department  to  the  committee  it  was  pro- 
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vided  that  in  addition  to  this  $1,000  quarterly  the  Secretary  could 
pay  such  additional  amounts  for  specific  purposes  as  deemed  advis¬ 
able  when  authorized  by  the  commissioner  and  to  be  paid  under  his 
direction  and  supervision. 

That  would  enable  him  to  pay  a  guardian  where  he  thought  it 
advisable,  or  to  pay  it  direct,  and  at  the  same  time  permit  these 
Indians  who  are  getting  old  or  are  becoming  feeble  to  have  some  of 
this  additional  money. 

In  the  case  Mr.  Wilson  recited  that  an  Indian  had  to  borrow  money 
to  come  up  here — that  Indian  was  a  full-blood  and  his  wife  had 
three  children  originally,  and  they  drew  five  shares  because  they 
inherited  the  estates  of  the  three  children.  During  the  calendar 
year  1919  each  share  was  worth  $5,000.  We  paid  them  $25,000. 
During  the  calendar  year  1920  oil  went  up  and  we  paid  them  $50,000. 
Two  months  later,  or  on  March  3,  1921,  after  they  got  it,  they  were 
broke  and  owed  over  $12,000,  and  that  is  the  history  of  a  great  many 
others. 

I  have  a  list  here  of  every  Indian,  278  of  them,  showing  the  amount 
of  money  that  had  been  paid  them  in  six  years  and  what  their  debts 
were  at  the  end  of  such  period. 

Senator  Kendrick.  The  white  people  who  deal  with  them  must 
have  an  unlimited  excursion.  v 

Mr.  Wright.  I  had  one  Indian’s  accounts  presented  to  me,  an 
Indian  and  his  wife  and  one  child  10  years  old,  and  the  running 
account  at  one  store  was  $52,000. 

Senator  Frazier.  In  how  long  a  time? 

Mr.  Wright.  Nine  months,  it  was  provided  in  the  act  of  March 
3,  1921,  that  the  just  debts  should  be  paid  when  approved  by  the 
superintendent,  and  I  got  a  man  from  the  Federal  Trade  Commission 
to  come  over  and  help  me,  and  I  worked  for  months  and  months. 

The  Chairman.  What  did  you  finally  do  with  it? 

Mr.  Wright.  In  all  of  those  debts  filed,  aggregating  over  $300,000 
there  was  probably  $400,000  in  notes.  In  many,  many  instances  the 
man  that  had  given  that  note  could  not  tell  how  much  money  he 
had  given  the  Indian,  and  he  could  not  tell  us  anything  about  it. 
The  Indian  said  he  got  the  money.  We  compromised,  with  the 
approval  of  the  department — every  such  case  went  to  the  depart¬ 
ment — but  in  one  case  I  paid  an  Indian’s  notes  of  $8,000  or  $9,000 
and  took  off  a  certain  amount.  He  had  some  notes  that  I  would 
not  pay  at  all.  I  took  his  receipt  upon  his  own  proposition  as  a 
receipt  in  full  settlement,  taking  off  5  per  cent  of  his  notes  and 
getting  his  receipt  in  full.  After  I  paid  that  account  in  full  he  had  a 
guardian  appointed  for  that  same  Indian.  Then  he  took  a  note 
for  some  $3,000,  which  I  deducted  in  the  settlement,  from  the  Indian, 
presented  it  to  the  guardian,  had  the  court  approve  that,  and  paid 
him,  notwithstanding  our  protest,  after  we  had  taken  his  receipt  in 
full.  And  after  full  presentation  to  the  court  of  the  fact  that  I  had 
settled  those  debts  the  court  took  the  position  that  under  the  State 
law  there  was  a  note  which  the  Indian  acknowledged  and  it  was 
legal  to  pay  it. 

The  Chairman.  Was  that  one  of  those  claims  authorized  to  be 
settled  under  the  act  of  1921? 

Mr.  Wright.  Yes,  sir.  Since  that  time  we  have  been  paying 
$1,000  quarterly  under  supervision.  .  If  the  Indian  is  not  in  debt  1 
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let  him  have  the  $1,000.  If  he  has  any  debts  or  if  he  had  debts 
accruing  in  1921,  then  I  paid  $300  the  first  month,  $300  the  second 
month,  and  $400  the  third  month,  which  makes  the  $1,000,  because  the 
law  says  I  can  pay  it  under  supervision.  If  I  held  up  the  money  for 
the  guardians  I  do  not  think  they  would  consider  I  had  the  authority 
to  do  so.  The  law  says  we  shall  pay  them  $1,000  quarterly,  but  we 
cannot  prevent  those  same  Indians  going  into  debt  again,  so  the 
department  has  recommended  that  no  debts  of  the  restricted 
Indians  shall  have  any  validity  until  approved  by  the  Secretary  or 
his  representative  in  the  field. 

There  is  no  law  to  prevent  a  man  loaning  an  Indian  $100  or  selling 
him  $100  worth  of  merchandise  if  he  wants  to,  and  the  only  way  it 
can  be  and  should  be  controlled  is  that  no  Indian  under  the  control 
of  the  Government  should  be  allowed  to  contract  debts  without 
approval,  and  such  debts  should  have  no  validity  unless  approved 
by  the  Secretary  or  his  representative,  just  the  same  as  the  ward  of 
a  guardian  can  not  contract  a  valid  debt  unless  approved  by  the 
guardian. 

STATEMENT  OF  MR.  J.  M.  HUMPHRIES,  PROBATE  ATTORNEY 

Mr.  Humphries.  I  want  only  to  call  attention  to  the  amount  of 
money  invested  in  real  estate,  the  cash  on  hand,  certificates  of  deposit 
and  Liberty  bonds,  that  is,  on  the  basis  of  five  years.  I  could  not  get 
them  all.  This  shows  that  11.1  per  cent  is  invested  in  real  estate; 
that  the  average  amount  of  money  received  from  the  agency  by  the 
guardian  is  $45,692.53;  that  the  entire  amount  of  Liberty  bonds,  cash 
and  certificates  of  deposit,  including  real  estate,  for  the  50  Indians  is 
$777,075.39 ,  making  an  average  estate  in  the  hands  of  each  individual 
Indian  of  $15,541.50,  showing  a  depreciation  in  the  hands  of  those 
50  guardians  individually  of  $30,151.40. 

In  other  words,  about  35  per  cent  of  the  amount  received  from  the 
agency  is  on  hand.  The  65  per  cent  has  been  consumed  in  expenses 
and  court  charges. 

I  desire  to  file  these  cases,  then  I  am  through. 

Mr.  Humphrey.  I  understood  they  closed  their  case  in  chief  and 
this  seems  to  be  new  matter  that  they  are  bringing  up.  I  have  no 
objection  to  their  putting  anything  in  the  record  they  want  to,  but  I 
want  the  opportunity  to  answer  it. 

Mr.  Woodward.  If  there  is  to  be  any  delay  we  will  withdraw  what 
Judge  Humphries  offers  to  put  in. 

Mr.  Humphries.  Well,  we  will  withdraw  it. 

.  lje  Chairman.  Whatever  is  your  pleasure  about  it.  If  you  put  it 
111  would  have  a  right  to  inspect  it  to  see  if  they  want  to  answer  it. 

Mr.  Humphries.  Then  I  will  withdraw  it,  but  I  do  want  to  answer 
one  thing  that  Judge  Wilson  brought  out  and  then  I  am  through. 

In  the  matter  of  the  guardian  of  Susan  L.  Hyatt  I  reported  the 
inoo  ^un(^s  collected  as  shown  by  orders  of  the  court,  January, 
1923:  Guardian  fees,  $1,000;  attorney  fees,  $500. 
k  H1  s,my  recollection  that  Mr.  Stevens  swore  that  that  was  approved 
by  Judge  Humphries  and  the  Osage  Agency. 

In  January,  1923,  I  was  county  judge  of  Atoka  County  and  was 
192311  ^Sa^e  County  at  aU-  I  did  not  go  to  Osage  County  until  May, 
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In  the  matter  of  the  estate  of  Susan  L.  Hyatt,  I  desire  to  say  that  in 
memorandum  No.  10  the  testimony  in  the  case  showed  that  a  large 
proportion  of  the  amount  of  money  included  in  a  promisory  note  was 
indebtedness  incurred  by  the  minor  during  his  minority,;  that  either 
on  the  day  before  or  on  the  day  of  his  majority  the  note  was  taken- 
and  if  that  account  has  ever  been  approved,  I  do  not  know  it  at  this 
time. 

I  want  to  say  that  the  notes  and  the  records  that  I  have  made 
before  this  committee  have  been  carefully  considered  by  me  and 
unless  there  has  been  a  mistake  in  printing  I  think  you  will  find  it 
correct  according  to  the  records.  That  is  all  I  have  to  say. 

The  Chairman.  I  am  going  to  provide  soon  for  an  executive  session 
of  the  committee  to  decide  what  next  step  to  take  in  this  matter. 
I  will  perhaps  call  one  sometime  this  week,  if  I  can  do  it. 

(Whereupon  at  5:30  o’clock  p.  m.  the  committee  adjourned  sub¬ 
ject  to  the  call  of  the  chairman.) 
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LANDS  OF  THE  INDIANS  RESIDING  UPON  THE  UMA¬ 
TILLA  RESERVATION 


THURSDAY,  FEBRUARY  4,  1926 

United  States  Senate, 

Committee  on  Indian  Affaiks, 

Washington,  D.  0. 

The  committee  met  at  10.30  o’clock  a.  m.,  pursuant  to  call  of  the 
chairman,  Senator  Charles  L.  McNary,  presiding. 

Present:  Senators  McNary,  Cameron,  La  Follette,  Ashurst,  Ken¬ 
drick,  Wheeler,  and  Bratton. 

Senator  McNary  (presiding).  This  is  a  hearing  on  Senate  bill  720 
introduced  by  me  on  December  8,  1925. 

(The  bill  is  as  follows:) 

IS.  720,  Sixty-ninth  Congress,  first  session) 

A  BILL  To  amend  an  act  of  March  3.  1883,  entitled  “An  act  providing  for  allotment  of  lands  in  severalty 
to  the  Indians  residing  upon  the  Umatilla  Reservation,  in  the  State  of  Oregon,  and  granting  patents 
therefor,  and  for  other  purposes.” 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section  2  of  the  act  of  March  3,  1885 
(Twenty-third  Statutes  at  Large,  page  142),  be,  and  the  same  hereby  is,  amended 
so  as  to  authorize  the  Secretary  of  the  Interior  to  withhold  from  sale  or  disposi¬ 
tion,  for  use  as  tribal  grazing  grounds,  all  unentered  and  undisposed  of  lands  in 
township  2  south,  ranges  34  and  35  east  of  the  Willamette  meridian,  Oregon, 
formerly  a  part  of  the  Umatilla  Reservation. 

Senator  McNary  (presiding).  Mr.  Meritt. 

STATEMENT  OF  E.  B.  MERITT,  ASSISTANT  INDIAN  COM¬ 
MISSIONER,  WASHINGTON,  D.  C. 

Senator  McNary.  You  are  familiar  with  the  provisions  of  this  bill, 
and  I  would  like  to  have  you  briefly  relate  to  the  committee  the  at¬ 
titude  of  the  department. 

Mr.  Meritt.  The  department  is  in  favor  of  S.  720.  The  act  of 
March  3,  1885,  opened  up  the  Umatilla  Reservation  and  permitted 
settlers  to  go  into  the  reservation  that  was  not  allotted  to  the  Uma¬ 
tilla  Indians.  These  Indians  now  believe  that  they  should  be  per¬ 
mitted  to  retain  that  land  for  grazing  purposes,  and  thev  have  sub¬ 
mitted  a  very  strong  appeal  to  the  department,  and  we  believe  that 
inasmuch  as  that  land  belongs  to  those  Indians  and  that  they  now 
need  it  for  grazing  purposes  that  they  should  be  permitted  to  retain 
it.  We  have  suggested  an  amendment  so  as  to  protect  the  white 
people  who  have  gone  in  there  and  taken  up  this  land  under  this  act 
of  Congress  in  good  faith.  We  believe  that  is  only  right,  and  with 
that  amendment  we  suggest  that  the  bill  be  enacted. 

Senator  McNary.  How  many  white  settlers  are  affected  by  your 
amendment? 
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Mr.  Meritt.  We  have  not  the  exact  number,  but  there  is  not  a 
very  large  number. 

Senator  Me  Nary.  With  that  amendment  you  are  in  favor  of  the 
proposed  legislation? 

Mr.  Meritt.  Yes,  sir. 

Senator  McNary.  Thank  you,  Mr.  Meritt. 

Mr.  Meritt.  We  have  submitted  a  report  which  we  would  like 
to  have  placed  in  the  record. 

Senator  McNary.  That  may  be  done. 

(The  report  from  the  Secretary  of  the  Interior  to  the  chairman  of 
the  Committee  on  Indian  Affairs,  together  with  Report  No.  1210 
to  accompany  S.  994  and  S.  994,  are  here  printed  in  the  record  in 
full,  as  follows:) 


Hon.  J.  W.  Harreld, 
Chairman  Committee 


Department  of  the  Interior, 

Washington,  January  6,  1926. 

Indian  Affairs, 

United  States  Senate. 


My  Dear  Senator  Harreld:  Further  reference  is  made  to  your  communica¬ 
tion  of  December  14,  1925,  transmitting  for  report  copy  of  Senate  720,  a  bill 
to  amend  the  act  of  March  3,  1885,  entitled  “An  act  providing  for  allotment  of 
lands  in  severalty  to  the  Indians  residing  upon  the  Umatilla  Reservation,  in  the 
State  of  Oregon,  and  granting  patents  thereof,  and  for  other  purposes.” 

In  reporting  on  this  bill  your  attention  is  invited  to  a  former  report  of  this 
department  dated  December  10,  1923,  to  the  then  chairman  of  the  Senate  Com¬ 
mittee  on  Indian  Affairs,  which  will  be  found  printed  in  full  in  the  inclosed  House 
Report  No.  1210,  Sixty-eighth  Congress,  second  session,  accompanying  S.  994,  a 
copy  of  which  is  also  inclosed. 

It  will  be  observed  that  S.  994,  which  failed  of  enactment  in  the  Sixty-eighth 
Congress,  contains  a  proviso  as  follows: 

“That  any  settler  on  these  lands  prior  to  April  21,  1921,  shall  be  permitted  to 
acquire  title  to  the  lands  covered  by  this  settlement,  not  exceeding  one  hundred 
and  sixty  acres  of  nontimbered  lands  and  forty  acres  of  timbered  lands,  at  not 
less  than  the  appraised  value  thereof  by  making  entry  of  the  lands  at  the  proper 
district  land  office  within  six  months  after  the  date  of  the  passage  of  this  act  and 
by  complying  with  the  provisions  of  law  governing  other  entries  of  Umatilla 
lands.” 

It  will  be  observed  that  the  proviso  just  quoted  is  absent  from  S.  720  now  under 
consideration,  the  two  bills  being  identical  in  other  respects.  This  department 
is  in  favor  of  legislation  to  reserve  the  lands  permanently  for  the  use  of  the 
Umatilla  Indians  for  grazing  purposes,  but  it  is  believed  that  suitable  provision 
should  be  made  for  the  relief  of  bona  fide  settlers  within  this  area  who  established 
settlement  on  lands  occupied  by  them  prior  to  April  21,  1921.  For  this  reason 
and  a.s  set  out  in  our  previous  reports  on  similar  legislation,  it  is  recommended, 
that  S.  720  be  amended  by  adding  a  proviso  similar  to  that  above  quoted. 

Very  truly  yours, 

Hubert  Work. 


[House  Report  No.  1210,  Sixty-eighth  Congress,  second  session] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill  (S.  994)  to 
amend  the  act  of  March  3,  1885,  entitled  “  An  act  providing  for  allotment  of  lands 
in  severalty  to  the  Indians  residing  upon  the  Umatilla  Reservation,  in  the  State 
of  Oregon,  and  granting  patents  therefor,  and  for  other  purposes,”  having  con¬ 
sidered  the  same,  report  thereon  with  a  recommendation  that  it  do  pass  without 
amendment. 

This  legislation  is  recommended  by  the  Secretary  of  the  Interior,  and  the  rea¬ 
sons  why  this  legislation  is  desired  are  fully  set  forth  in  the  attached  letter. 
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Hon.  Selden  P.  Spencer, 
Chairman  Committee  on 


Department  op  the  Interior, 

Washington,  December  10,  1923. 

Indian  Affairs, 

United  States  Senate. 


My  Dear  Senator  Spencer:  I  have  the  honor  to  submit  herewith  the  draft 
of  a  bill  to  amend  the  act  of  March  3,  1885  (23  Stat.  340-342),  entitled  “An  act 
providing  for  allotment  of  lands  in  severalty  to  the  Indians  residing  upon  the 
Umatilla  Reservation  in  the  State  of  Oregon,  and  granting  patents  thereof,  and 
for  other  purposes.” 

The  purpose  of  the  bill  is  to  withhold  from  sale  or  disposition  about  7,000 
acres  of  land  and  to  make  the  same  available  for  the  use  of  the  Umatilla  Indians 
for  grazing  purposes.  These  lands  were  formerly  a  part  of  the  Umatilla  Reserva¬ 
tion,  but  were  excluded  therefrom  pursuant  to  the  act  of  March  3,  1885,  supra, 
and  now  subject  to  disposition  under  section  2  of  that  act.  The  lands  were  sur¬ 
veyed  in  1917,  and  in  1920  they  were  classified  and  appraised  with  a  view  to 
disposition,  which  classifications  and  appraisements  were  approved  by  this 
department  August  23,  1920. 

The  Umatilla  Indians,  through  some  of  their  headmen  and  their  superintendent, 
have  urged  that  these  lands  be  withdrawn  from  sale  and  made  available  for  the 
use  of  the  Indians.  The  Commissioner  of  the  General  Land  Office  was  requested 
in  April,  1921,  to  withhold  action  as  to  the  disposition  or  sale  in  the  lands  pending 
further  action  by  Congress,  and  the  matter  was  the  subject  of  Senate  bill  926, 
Sixty-seventh  Congress,  first  session,  on  which  a  favorable  report  was  submitted 
by  this  department,  with  certain  modifications. 

'In  view  of  this  situation  and  the  reported  need  of  the  Umatilla  Indians  for 
additional  lands,  it  is  recommended  that  the  inclosed  draft,  or  legislation  similar 
thereto,  be  introduced  at  the  present  session  of  Congress,  and  that  it  receive  the 
favorable  consideration  of  your  committee. 

Very  truly  yours, 

Hubert  Work,  Secretary. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Stales  of 
America  in  Congress  assembled ,  That  section  2  of  the  act  of  March  3,  1885  (Twen¬ 
ty-third  Statutes  at  Large,  page  142),  be,  and  the  same  hereby  is,  amended  so  as 
to  authorize  the  Secretary  of  the  Interior  to  withhold  from  sale  or  disposition, 
for  use  as  tribal  grazing  grounds,  all  unentered  and  indisposed  of  lands  in  township 
2  south,  ranges  34  and  35  east  of  the  Willamette  meridian,  Oregon,  formerly  a 
part  of  the  Umatilla  Reservation:  Provided,  That  any  settler  on  these  lands  prior 
to  April  21,  1921,  shall  be  permitted  to  acquire  title  to  the  lauds  covered  by  his 
settlement,  not  exceeding  one  hundred  and  sixty  acres  of  nontimbered  lands  and 
forty  acres  of  timbered  lands,  at  not  less  than  the  appraised  value  thereof  by  mak¬ 
ing  entry  of  the  lands  at  the  proper  district  land  office  within  six  months  from  the 
date  of  the  passage  of  this  act  and  by  complying  with  the  provisions  of  law  gov¬ 
erning  other  entries  of  Umatilla  lands. 

Senator  McNary.  Captain  Sumpkin  [addressing  the  interpreter] 
will  you  give  the  reporter  your  name  ? 

Mr.  Mixtiiorn  (the  interpreter).  Aaron  Minthorn. 

Senator  McNary.  You  live  in  the  Umatilla  Reservation? 

Mr.  Minthorn.  Yes,  sir. 

Senator  McNary.  And  you  are  the  constituted  and  accredited 
interpreter  of  these  two  witnesses  to  follow? 

Mr.  Minthorn.  Yes,  sir. 

Senator  McNary.  Authorized  by  what  tribe? 

Mr.  Minthorn.  The  Umatilla,  Cayuse,  and  the  Walla  Walla 
Tribes,  of  the  Umatilla  Indian  Reservation. 
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Senator  Me  Nary.  We  are  considering,  Mr.  Minthorn,  Senate  bill 
720,  with  which  you  are  more  or  less  conversant. 

Mr.  Minthorn.  I  am. 

Senator  McNary.  Now,  the  first  witness  is  Captain  Sumpkin,  I  am 
told.  Where  does  he  reside? 

Mr.  Minthorn.  He  lives  in  the  Umatilla  Reservation,  about  7 
miles  east  of  Pendleton. 

Senator  McNary.  Is  he  a  Umatilla  Indian? 

Mr.  Minthorn.  Yes,  sir. 

Senator  McNary.  Very  well.  Ask  the  captain  what  he  thinks 
about  this  bill  under  consideration. 

Senator  La  Follette.  Has  he  been  authorized  by  the  tribe? 

Senator  McNary.  Yes;  he  said  that  a  moment  ago.  You  are 
authorized  by  the  tribe  to  act  as  an  interpreter,  is  that  not  true,  Mr. 
Minthorn? 

Mr.  Minthorn.  Yes. 

Senator  La  Follette.  Is  the  captain? 

Senator  McNary.  You  might  state  what  relation  the  captain  bears 
to  the  tribe,  and  if  he  is  authorized  to  speak  for  them. 

Mr.  Minthorn.  At  the  last  council  held  at  the  Umatilla  agency 
Captain  Sumpkin  was  named  as  one  of  the  official  delegates  in  a  peti¬ 
tion  signed  by  Indians  of  the  three  tribes  representing  the  Umatilla 
Indian  Reservation. 

Senator  McNary.  And  whom  does  the  other  witness  represent? 

Mr.  Minthorn.  The  Umatillas. 

Senator  McNary.  Very  well.  Now  let  me  ask  you  to  keep  this  in 
mind.  We  have  only  20  minutes,  because  the  Senate  meets  at  11  this 
morning,  and  we  want  to  divide  the  time  between  the  two  gentlemen. 
You  may  ask  Captain  Sumpkin  what  he  thinks  about  this  bill. 

STATEMENT  OF  CAPTAIN  SUMPKIN,  OF  THE  UMATIILA 
INDIAN  RESERVATION 

Captain  Sumpkin  (through  Interpreter  Minthorn).  The  bill  as 
originally  introduced,  as  I  understand  by  Senator  McNary,  in 
December,  1925,  was  favorably  received  by  the  tribe,  and  we  came 
here  to  see  that  if  the  bill  would  be  recommended  as  it  read  at  that 
time,  and  without  no  amendments  which  the  Indian  office  has 
recommended. 

Senator  McNary.  Then  ask  the  captain  why  does  he  object  to 
the  proposed  amendment  by  the  Commissioner  of  Indian  Affairs. 

Captain  Sumpkin  (through  Interpreter  Minthorn) .  It  is  the  wish 
of  the  tribe  for  whom  I  am  expressing  their  opinion,  as  far  as  I  know, 
that  the  title  has  never  been  clearly  explained  to  us  which  the  settlers 
have  set  forth  in  their  claims  to  the  amendment  in  this  bill  that  they 
wish  to  have.  I  never  knew  of  any  records  that  they  had  to  justify 
their  claims.  That  is  all. 

Senator  McNary.  Very  well,  that  is  about  the  captain’s  position; 
in  other  words  he  is  favorable  to  the  bill  as  it  is  introduced? 

Mr.  Minthorn.  Yes. 

Senator  McNary.  And  opposes  the  amendment  because  he 
believes  that  it  gives  certain  white  entrymen  rights  to  which  they 
are  not  entitled  ? 

Mr.  Minthorn.  Yes. 
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Senator  Me  Nary.  That  is  his  position,  that  is  his  attitude? 

Mr.  Minthorn.  Yes. 

Senator  McNary'.  I  understand  it.  Now,  the  next  witness. 

Senator  Ashurst.  Ask  the  captain  how  many  white  settlers  are 
there  involved  here. 

Captain  Sumpkin  (through  Interpreter  Minthorn) .  When  settlers 
first  came  into  this  Johnson  Creek  land  they  were  five  in  number, 
and  now  the  last  report  that  I  know  of  is  that  there  are  only  three  left. 

Senator  Ashurst.  That  is  all. 

Senator  McNary.  Very  well.  Call  the  next  man. 

STATEMENT  OF  AMOS  POND,  OF  THE  UMATILLA  INDIAN 
RESERVATION 

Senator  McNary.  Tell  the  committee  the  name  of  this  gentleman, 
where  is  he  from,  his  address,  and  all  about  him. 

Mr.  Minthorn.  This  is  Amos  Pond,  resident  of  the  Umatilla 
Indian  Reservation,  representing  the  Umatilla  Indians. 

Senator  McNary.  Jointly  with  Captain  Sumpkin? 

Mr.  Minthorn.  Yes,  sir. 

Senator  La  Follette.  Was  he  authorized  at  the  same  meeting? 

Mr.  Minthorn.  He  is  the  other  authorized  delegate  to  represent 
the  Indians  of  that  reservation.  And  he  represents  the  Umatilla 
Indians. 

Senator  McNary.  Well,  now,  have  him  state  briefly  to  you  if  he  is 
in  favor  of  this  bill.  If  not,  what  objection  he  has  to  it. 

Mr.  Pond  (through  Interpreter  Minthorn).  I  favor  the  bill  that 
has  been  read  to  me  which  was  introduced  by  Senator  McNary. 
Objections  have  been  presented  by  the  Indians  many  times  before 
to  the  commissioner  because  the  settlers  were  in  the  center  of  the 
Johnson  Creek  land,  which  is  the  most  choice  part  of  that  territory. 

Senator  McNary.  How  many  acres  in  Johnson  Creek  are  involved 
in  this  transaction? 

Mr.  Meritt.  About  7,000  acres,  Mr.  Chairman. 

Mr.  Pond  (through  Interpreter  Minthorn) .  About  7,000  acres. 

Senator  McNary.  And  there  are  only  three  settlers  I  believe  you 
claim  now? 

Mr.  Pond  (through  Interpreter  Minthorn).  There  are  only  two 
left,  the  latest  report,  and  one  is  reported  now  as  dead.  There  were 
three. 

Senator  McNary.  WTiat  is  the  extent  of  the  holdings  of  these 
white  settlers  ? 

Senator  Wheeler.  How  much  land  do  they  have  ? 

Senator  McNary.  How  much  land;  how  many  acres? 

Mr.  Pond  (through  Interpreter  Minthorn).  I  do  not  know  the 
exact  number  of  acres. 

Mr.  Meritt.  About  160  acres  each. 

Senator  Wheeler.  About  160  acres  each?  Ask  him. 

Mr.  Pond  (through  Interpreter  Minthorn).  I  think  there  is  about 
160. 

Senator  McNary.  A  hundred  and  sixty  acres  to  each  settler? 

Mr.  Pond  (through  Interpreter  Minthorn).  Yes. 
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tor  said  Kiowa,  Comanche,  and  Apache  Tribes  entered  into  on  October  21 
1867,  and  which  has  since  been  adjudged  to  be  the  property  of  the  United 
States  by  the  Supreme  Court  of  the  United  States  as  aforesaid. 

Sec.  2.  That  the  Secretary  of  the  Interior  is  authorized  to  administer  and 
disburse  the  trust  fund  hereby  created  and  appropriated  and  to  prescribe  for 
that  purpose  the  necessary  rules  and  regulations  which,  so  far  as  consistent 
with  the  purpose  of  this  act,  shall  be  subject  to  the  requirements  of  exist¬ 
ing  law. 

The  Chairman.  I  have  asked  Senator  Gore,  who  is  attorney  for 
the  Indians,  to  come  up  this  morning,  and  if  you  care  to  we  will 
have  him  make  a  statement  of  the  facts  in  the  matter  as  a  pre¬ 
liminary  statement. 

Senator  Bratton.  I  think,  Mr.  Chairman,  we  should  hear  Sena¬ 
tor  Gore. 

The  Chairman.  Senator  Gore. 

STATEMENT  OF  HON.  THOMAS  P.  GORE,  ATTORNEY  AT  LAW, 
WASHINGTON,  D.  C. 

Mr.  Gore.  Mr.  Chairman  and  gentlemen  of  the  committee,  as 
suggested  by  the  chairman,  Senator  Harreld  reintroduced  this  reso¬ 
lution  yesterday  which  was  introduced  early  in  the  session  and  was 
Senate  Joint  Resolution  5,  and  as  reintroduced  yesterday  is  Senate 
Joint  Resolution  63. 

The  main  point  in  the  revised  resolution,  as  introduced  yesterday, 
was  to  conform  it  in  principles  and  detail  largely  to  the  bill  re¬ 
cently  introduced  by  Senator  Bratton,  of  New  Mexico.  Senator 
Bratton’s  bill  relates,  as  you  know,  to  Executive  Order  Indian 
lands,  and  provides  that  37 y2  per  cent  of  royalties  accruing  from 
such  lands  shall  go  to  the  State  in  which  the  development  shall 
take  place  in  lieu  of  all  other  taxes. 

Now,  as  I  understand,  gentlemen — and  I  was  talking  to  the 
Assistant  Commissioner  this  morning  and  to  Commissioner  Burke 
some  time  since — that  bill  is  the  outcome  of  considerable  discus¬ 
sion  and  is  practically  an  agreed  proposition  covering  that  phase 
of  the  problem.  Now,  the  resolution  as  reintroduced  by  Senator 
Harreld  yesterday  conforms  the  principles  of  this  bill  to  the  prin¬ 
ciples  of  that  bill  and  also,  I  may  say7,  to  the  details  of  that  meas¬ 
ure,  providing  that  37 y2  per  cent  of  such  funds  shall  go  to  the 
State.  The  difference  in  this  bill  and  the  Bratton  bill — if  the  Sena¬ 
tor  will  pardon  that  term — is  that  this  bill  refers  to  these  local 
lands  and  the  Bratton  bill  being  general  in  its  nature. 

Now,  the  moral  claim  of  the  Indians  to  these  lands  relates  to  this 
fact:  In  1865  a  treaty  was  entered  into  between  the  Kiowa,  Com¬ 
anche,  and  Apache  Tribes  of  Indians  in  Oklahoma,  which  gave  them 
a  very  large  reservation  which  embraced  Red  River  to  the  Texas 
line.  Unfortunately7  the  treatv  included  a  great  deal  of  land  that 
did.not  belong  to  the  United  States.  I  will  not  go  into  that,  but  it 
is  something  I  have  never  been  able  to  understand,  but  it  included 
the  Panhandle  of  Texas,  to  the  northeast  corner  of  New  Mexico. 
That  mistake  was  discovered  in  1867,  and  a  substitute  treaty  was 
prepared  in  lieu  of  the  treaty  of  1865.  The  treaty  of  1865  being 
between  the  United  States  and  the  Kiowa  and  Comanche  Indians, 
but  it  was  accepted  by  the  Apaches,  so  it  is  virtually  a  treaty  with 
the  three  tribes.  And  it  provides,  among  other  things,  that  the 
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southern  boundary  should  be  along  the  median  line  of  Red  River. 
The  first  treaty,  the  treaty  of  1865,  provided  that  it  went  to  the 
Texas  line.  It  was  nebulous  at  that  time  as  to  what  the  Texas 
line  was.  It  was  the  understanding  of  the  Indians  in  the  council 
of  1867  that  the  treaty  drawn  at  that  time  extended  their  territory 
to  the  Texas  line. 

Now,  the  Supreme  Court  of  the  United  States,  in  the  case  of 
Oklahoma  against  Texas,  has  decided  that  the  line  between  Okla¬ 
homa  and  Texas  is  the  south  line  of  Red  River,  instead  of  the 
median  line:  Texas  insisting  that  it  was  the  median  line  and  the 
United  States  and  the  State  of  Oklahoma  insisting  that  it  was 
the  south  bank  of  the  river:  and  the  Supreme  Court  confirmed  the 
contention  of  the  United  States  and  Oklahoma,  and  held  it  to  be 
the  south  line  of  the  river.  So.  so  far  as  jurisdiction  is  concerned, 
the  jurisdiction  of  Oklahoma  goes  to  the  south  bank,  but  the  owner¬ 
ship  is  in  the  United  States. 

The  Chairman.  That  is  undisputed? 

Mr.  Gore.  Yes:  that  is  undisputed:  that  is,  as  to  the  jurisdiction. 
But  the  Supreme  Court  held  that  the  title  to  the  Red  River  was 
vested  in  the  United  States. 

Now,  it  is  the  contention  of  the  Indians  that  as  this  land  was  em¬ 
braced  in  the  treaty  of  1865  and  they  thought  in  1867  that  their  land 
went  to  the  south  bank,  of  the  river,  it  is  our  contention  that  they 
have  a  moral  anchequitable  right  to  this  land  and  to  the  incomes  and 
revenues  issuing  from  it.  And  I  feel  that  I  am  at  liberty  to  say  that 
the  Commissioner  of  Indian  Affairs  holds  the  same  view. 

This  bill  was  introduced  in  the  last  Congress  and  had  a  satisfac¬ 
tory  report  from  the  committee  'upon  that  point. 

Now,  this  land,  under  the  decision  of  the  Supreme  Court,  the  land 
in  the  south  half  of  the  Red  River  was  not  adjudged  to  be  public 
land  and  was  not  adjudged  to  be  public  domain,  and,  as  you  gentle¬ 
men  from  the  public  lands  States  know,  the  terms  “  public  land  ”  and 
“public  domain”  have  a  technical  legal  meaning,  to  determine 
whether  they  come  within  the  State  jurisdiction  or  the  general  leas¬ 
ing  and  mining  laws.  So  it  does  not  come  within  the  purview  of  the 
leasing  act.  And  the  department  held  that  it  was  not  embraced  in 
the  leasing  act,  and,  as  yo'u  gentlemen  know,  the  first  section  of  that 
act  seemed  to  put  all  of  the  public  land  in  the  leasing  act,  except  such 
land  as  was  taken  out  expressly.  The  Supreme  Court  held  that  it 
was  not  subject  to  disposition  under  any  laws  of  the  United  States, 
and  the  department  has  held  that  it  does  not  come  under  the  leasing 
act.  so  it  can  not  be  disposed  of  under  the  leasing  act. 

And  I  might  add  that  the  last  Congress  provided  that  these 
moneys  should  be  held  in  the  hands  of  the  Secretary  of  the  Interior 
until  disposed  of  by  Congress. 

Now,  not  coming  under  the  leasing  act  it  is  not  disposed  of  under 
that  act,  and  certainly  not  in  view  of  the  action  of  Congress  at  the 
last  session.  And  the  department  and  the  Commissioner  of  Indian 
Affairs  especially  feels  that  it  equitably  and  morally  belongs  to 
these  Indians. 

I  might  add  this,  that  the  Kiowa,  Comanche,  and  Apache  funds 
are  practically  exhausted.  The  department  has  been  using  some¬ 
thing  like  $50,000  a  year  to  defray  the  expenses  of  the  agency,  and, 
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within  a  year  or  two  years  it  will  be  necessary  for  Congress  to  make 
appropriations  to  defray  their  expenses. 

Now.  since  they  seem  to  have  a  moral  and  equitable  claim  on 
these  funds,  it  seemed  to  be  the  wise  thing  to  introduce  this  resolu¬ 
tion,  and  also  that  the  self-respect  of  the  Indians  required  that 
rather  than  to  supply  funds  out  of  the  General  Treasury,  it  would 
be  better  to  concede  their  right  to  these  funds,  where  they  have  such 
a  clear-cut  right. 

At  the  last  session  of  Congress,  extensive  hearings  were  held,  and 
they  will  be  available  to  you  gentlemen,  the  hearings  having  been 
held  under  H.  R.  178,  in  the  House.  Gov.  Alf  Taylor,  of  Tennes¬ 
see,  who  was  for  many  years  a  Member  of  the  House,  testified 
last  winter  in  the  hearings  before  the  House  committee.  He  was 
Assistant  Secretary  of  the  council  held  at  Medicine  Lodge  in  1867. 

His  father  was  then  Commissioner  of  Indian  Affairs.  I  will  not 
take  your  time  to  detail  his  testimony,  but  he  is  very  strongly  in 
favor  of  this  measure  and  thinks  the  Indians  have  an  undoubted 
right  to  these  funds. 

Maj.  Gen.  Hugh  L.  Scott,  who  was  at  one  time  Chief  of  Staff  of 
the  Army,  and  who  was  located  at  Fort  Sill,  is  likewise  very 
strongly  of  the  opinion  that  the  Indians  should  have  these  funds. 

He  used  this  expression,  I  remember,  “  If  I  were  sitting  at  this  table 
in  your  place  I  would  vote  to  give  this  money  to  these  Indians.” 

Now  ,  an  Indian  who  was  present  at  the  council^  in  1867  testified,  j 
and  I  want  one  sentence  read  from  his  statement  to  show'  the  point 
of  view  of  the  Indians:  and  you  gentlemen  all  remember  in  the 
Cherokee  case,  the  Supreme  Court  holds  that  in  the  interpretation 
of  an  Indian  treaty  you  must  not  adhere  to  the  strict  language  of 
the  treaty,  but  must  put  yourself  in  the  place  and  view'  the  treaty 
and  the  ianguage  as  it  was  viewed  by  the  Indians  themselves  when 
that  can  be  done  without  violence  to  the  treaty.  Just  one  sentence, 
which  is  not  only  convincing,  but  in  a  sense  touching,  which  is 
found  on  page  98  of  the  hearings  last  spring.  Tane-quoot,  a  Kiowa, 
was  testifying.  [Reading:] 

Q.  What  were  the  boundaries  of  this  new'  reservation? — A.  The  boundary,  j 
as  it  was  announced,  given  to  the  new  reservation  as  set  aside  for  them,  I 
was  sewed  up  with  the  Texas  country.  Where  the  stitches  were,  there  the 
line  was  to  be. 

Now,  that,  gentlemen,  reflects  the  view  and  the  conviction  of  the  | 
Indians.  This  old  Indian  was  there.  He  is  now  away  above  the 
eighties. 

Now.  as  reflecting  the  spirit  of  the  Indians,  I  want  to  take  but  a  j 
few  minutes  of  your  time  to  read  a  speech  made  by  an  Indian,  a 
Comanche,  to  this  council,  which,  as  I  view  it,  might  rank  with 
the  best  speeches  of  Patrick  Henry  or  any  other  orator  of  this 
country  at  any  time.  It  was  a  speech  made  by  Ten  Bears  at  this 

council  when  this  treaty  of  1867  was  entered  into.  I  think  as  < 

members  of  this  committee  you  will  feel  a  special  interest,  as  well 
as  a  general  interest  in  hearing  this  read.  It  is  on  page  76  of  the 
same  hearings  : 

My  heart  is  filled  with  joy  when  I  see  you  here,  as  the  brooks  fill  with 
water  when  the  snow  melts  in  the  spring :  and  1  feel  glad,  as  the  ponies  do 
when  the  fresh  grass  starts  in  the  beginning  of  the  year.  I  heard  of  .vour  I 

coming  when  I  was  many  sleeps  away,  and  I  made  but  few  camps  when  l 
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I  met  you.  I  know  that  you  had  come  to  do  good  to  me  and  to  my  people.  I 
looked  for  benefits  which  would  last  forever,  and  so  my  face  shines  with  joy 
as  I  look  upon  you.  My  people  have  never  first  drawn  a  bow  or  fired  a 
gun  against  the  whites.  There  has  been  trouble  on  the  line  between  us, 
and  my  young  men  have  danced  the  war  dance.  But  it  was  not  begun  by 
us.  It  was  you  to  send  the  first  soldier  and  we  who  sent  out  the  second. 
Two  years  ago  1  came  upon  this  road,  following  the  buffalo,  that  my  wives 
and  children  might  have  their  cheeks  plump  and  their  bodies  warm.  But 
the  soldiers  fired  on  us.  and  since  that  time  there  has  been  a  noise  like  that 
of  a  thunderstorm,  and  we  have  not  known  which  way  to  go.  So  it  was 
upon  the  Canadian. 

Nor  have  we  been  made  to  cry  once  alone.  The  blue-dressed  soldiers  and  the 
Utes  came  from  out  of  the  night  when  it  was  dark  and  still,  and  for  camp 
fires  they  lit  our  lodges.  Instead  of  hunting  game  they  killed  my  braves,  and 
the  warriors  of  the  tribe  cut  short  their  hair  for  the  dead.  So  it  was  in 
Texas.  They  made  sorrow  come  in  pur  camps,  and  we  went  out  like  the  buf¬ 
falo  bulls  when  the  cows  are  attacked.  When  we  found  them  we  killed  them, 
and  their  scalps  hang  in  our  lodges.  The  Comanches  are  not  weak  and  blind 
like  the  pups  of  a  dog  when  seven  sleeps  old ;  they  are  strong  and  farsighted 
like  grown  horses.  We  took  their  road  and  we  went  on  it.  The  white  women 
cried,  and  our  women  laughed. 

But  there  are  things  which  you  have  said  to  me  which  I  do  not  like.  They 
were  not  sweet  like  sugar,  but  bitter  like  gourds.  You  said  that  you  wanted 
to  put  us  upon  a  reservation,  to  build  our  houses  and  make  us  medicine  lodges. 
I  do  not  want  them.  I  was  born  upon  the  prairie,  where  the  wind  blew  free 
and  there  was  nothing  to  break  the  light  of  the  sun.  I  was  born  where  there 
were  no  inclosures  and  where  everything  drew  a  free  breath.  I  want  to  die 
there  and  not  within  walls.  I  know  every  stream  and  every  wood  between  the 
Rio  Grande  and  the  Arkansas ;  I  have  hunted  and  lived  over  that  country.  I 
lived  like  my  fathers  before  me.  and.  like  them.  I  lived  happily. 

When  I  was  at  Washington  the  Great  Father  told  me  that  all  the  Comanches’ 
land  was  ours,  and  that  no  one  should  hinder  us  in  living  upon  it.  So  why  do 
you  ask  us  to  leave  the  rivers  and  the  sun  and  the  wind  and  live  in  houses? 
Do  not  ask  us  to  give  up  the  buffalo  for  the  sheep.  The  young  men  have 
heard  talk  of  this,  and  it  has  made  them  sad  and  angry.  Do  not  speak  of  it 
more.  I  love  to  carry  out  the  talk  I  get  from  the  Great  Father.  When  I  get 
goods  and  presents  I  and  my  people  feel  glad,  since  it  shows  that  he  holds 
ns  in  the  eye. 

If  the  Texans  had  kept  out  of  my  country  there  might  have  been  peace. 
But  that  which  you  now  say  we  must  live  on  is  too  small.  Tin'  Texans  have 
taken  away  the  places  where  the  grass  grew  the  thickest  and  the  timber  was 
the  best.  Had  we  kept  that,  we  might  have  done  the  things  you  ask.  But  it 
is  too  late.  The  white  man  has  the  country  which  we  loved,  and  we  only 
wish  to  wander  on  the  prairie  until  we  die.  Any  good  thing  you  say  to  me 
shall  not  be  forgotten.  I  shall  carry  it  as  near  to  my  heart  as  my  children, 
and  it  shall  be  as  often  on  my  tongue  as  the  name  of  the  Great  Father.  I 
want  no  blood  upon  my  land  to  stain  the  grass.  I  want  it  all  clear  and  pure, 
and  I  wish  it  so  that  all  who  go  through  among  my  people  may  find  peace 
when  they  come  in  and  leave  it  when  they  go  out. 

Now,  you  see  the  Comanche  lands  originally  extended  to  the  Rio 
Grande,' and  it' was  gradually  hewn  down  to  a  small  reservation, 
but  they  always  felt  that  they  went  to  the  Texas  line  under  these 
new  treaties. 

The  Chairman.  These  hearings  before  the  House  will  be  made  a 
part  of  this  record. 

Mr.  Gore.  Yes ;  it  is  very  interesting,  the  whole  hearing,  and  I  am 
sure  the  Senators  will  enjoy  the  testimony  of  Governor  Taylor  and 
General  Scott,  as  well  as  that  of  the  old  Indians. 

The  Chairman.  Now.  Senator,  have  you  any  of  these  Indians 
here  that  you  want  to  call  and  introduce  to  testify  ? 

Mr.  Gore.  Senator.  I  think  the  record  we  made  last  winter  is  so 
complete,  and  we  had  the  Indians  here  then  who  were  present  at  the 
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council,  that  I  hardly  think  it  is  necessary  to  go  into  it  here.  How¬ 
ever,  if  any  of  them  desire  to  be  heard  it  is  all  right. 

The  Chairman.  At  this  stage  I  will  put  in  the  names  of  those 
witnesses  who  appear  here  to-day,  so  as  to  show  that  they  are  inter¬ 
ested  in  the  proceedings  and  they  are  all  heartily  in  favor  of  this 
measure  and  are  here  to  be  examined  if  you  want  to  examine  them. 
However,  most  of  them  are  too  young  to  have  been  witnesses  at  the 
time.  They  can  only  testify  that  they  thought  their  lands  went  to 
the  Texas  line,  wherever  it  was. 

Mr.  Gore.  And  they  thought  they  went  to  the  middle  of  the  river. 
There  is  no  question,  under  the  understanding  and  the  treaty,  that 
they  went  to  the  Texas  line. 

The  Chairman.  The  list  of  those  present  may  be  put  into  the 
record. 

(The  list  is  as  follows:) 

W.  ,T.  Cizek,  Ah-pe-ah-tone,  Kiowa  Bill,  Frank  Methvin,  Delos  Lonewolf, 
Wilbur  Pewa,  Willie  Ahdosy,  Ki-You  (Nalmo)  Ned  Brace,  Guy  Quoetone,  Albert 
Attocknie.  Doctor  Rowell,  and  Tennyson  Berry. 

The  Chairman.  I  think  the  report  on  178  was  a  favorable  report? 

Mr.  Gore.  Yes,  sir. 

The  Chairman.  The  one  difference  is  that  in  H.  R.  178  they  pro¬ 
posed  to  give  to  the  Indians  the  whole  100  per  cent,  while  this  bill 
only  proposes  to  give  them  62 y2  per  cent,  and  the  State  the  other 
37 y2  per  cent. 

Mr.  Gore.  Yes;  following  the  Bratton  bill. 

The  Chairman.  I  understand  that  the  Indians  have  chosen  some¬ 
one  as  their  spokesman. 

STATEMENT  OF  FRANK  METHVIN,  A  KIOWA  INDIAN 

Mr.  Methvin.  There  is  not  much  I  can  say.  Unfortunately  we 
realize  that  we  have  no  legal  claim,  but  we  feel  we  have  every  moral 
right,  and  we  feel  that  this  committee,  as  -well  as  the  two  Houses, 
will  do  all  that  they  can  for  us  in  this  matter.  All  has  been  said 
that  could  be  said  in  the  previous  hearing. 

The  Chairman.  Do  any  of  the  rest  of  you  folks  have  anything 
to  sav? 

Ah-pe-ah-tone,  have  you  anything  to  say  ? 

STATEMENT  OF  AH-PE-AH-TONE,  A  KIOWA  INDIAN,  FORMER 
CHIEF  OF  THE  KIOWAS 

Mr.  Ah-pe-ah-tone.  Your  honor,  ladies  and  gentlemen,  Senators 
of  this  committee,  I  beg  to  state  to-day  in  the  presence  of  you  that  if 
this  matter  is  taken  up  before  this  committee  that  wre  have  a  moral 
right  and  you  honorable  gentlemen  at  this  time  will  take  action 
because  we  are  entitled  to  the  same.  And  we  would  like  to  get  done 
with  this  as  soon  as  possible,  right  away,  and  get  home.  Thereby 
I  feel  everything  in  this  matter  will  be  satisfactory.  That  is  all  I 
have  to  say. 

Mr.  Gore.  You  gentlemen  will  observe  that  this  resolution  estab¬ 
lishes  a  trust  fund;  and  there  are  unallotted  children;  there  have 
been  a  number  of  children  born  who  have  no  home  or  land  or  any- 
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thing  else,  and  this  takes  care  of  the  new-borns,  as  -well  as  it  con¬ 
stitutes  a  trust  fund  for  the  others. 

Senator  McMaster.  What  will  this  fund  amount  to,  Mr.  Chair¬ 
man? 

The  Chairman.  I  will  ascertain  from  the  department  what  is 
on  deposit  there  derived  from  the  12 y2  Per  cent  royalties.  It  is 
understood  that  the  Watson  bill,  passed  two  or  three  years  ago, 
directed  the  Secretary  of  the  Interior  to  settle  with  those  who 
owned  this  land,  and  that  process  of  settlement  has  been  going 
through.  The  only  thing  that  will  accrue  here  after  distribution 
is  the  1214  pec  cent  royalty,  and  then  bonuses  were  collected  by  the 
Secretary  of  the  Interior.  That  is  all  there  is  here.  I  will  under¬ 
take  to  ascertain  from  the  department  just  what  is  impounded  by 
the  department  as  a  result  of  the  royalties  and  bonuses.  It  amounts 
to  approximately  $305,000  for  the  State  at  this  time. 

Mr.  Gore.  The  amount  is,  I  think,  $1,300,000,  and  the  bonuses 
$95,000.  Under  the  Red  River  relief  act,  which  I  have  here,  there 
were  other  moneys. 

The  Chairman.  Yes;  but  that  is  out  of  our  hands  already. 
That  was  settled  by  the  Watson  bill. 

Mr.  Gore.  That  is  supposed  to  be  wound  up  within  a  few  weeks, 
probably  this  month. 

The  Chairman.  We  are  only  dealing  with  the  royalties  and 
bonuses  here. 

Mr.  Gore.  Yes. 

The  Chairman.  I  might  say  that  several  million  dollars  was 
realized,  which  was  in  the  hands  of  a  receiver  for  a  good  while, 
and  it  wTas  a  very  expensive  receivership;  but  all  that  straw,  that 
has  been  thrashed  out.  There  is  no  way  to  reach  that.  The  only 
thing  we  are  dealing  with  here  is  the  amount  of  money  the  Sec¬ 
retary  of  the  Interior  has  growing  out  of  the  12^4  per  cent  royalty 
on  ail  those  leases,  and  whatever  bonuses  that  were  paid  by  the 
holders  of  those  leases.  You  understand,  there  has  been  a  great 
deal  of  litigation  as  to  who  these  leases  belonged  to,  but  that  has 
all  been  threshed  out,  and  it  is  something  that  we  can  not  touch. 
We  are  simply  dealing  here  with  what  is  there  for  distribution  to 
those  who  are  entitled  to  royalties  and  bonuses. 

Senator  McMaster.  How  did  this  fund  get  into  the  Indian  Depart¬ 
ment? 

Mr.  Gore.  Through  this  relief  measure. 

Senator  McMaster.  When  was  that  passed? 

Mr.  Gore.  It  was  approved  the  4th  of  March,  1923.  It  is  Public 
500,  Sixty-seventh  Congress ;  and  the  Secretary  of  the  Interior  was 
constituted  the  agent  of  Congress  to  find  the  claims  of  those  who 
were  entitled  to  any  of  those  funds,  and  he  made  expenditures  in 
good  faith  and  with  reasonable  diligence.  Those  claimants  who 
made  a  showing  satisfactory  to  the  Secretary  were  given  awards  on 
that  land  and  the  resources  of  the  land. 

The  Chairman.  Seven-eighths  of  it? 

Mr.  Gore.  Yes. 

The  Chairman.  But  the  other  one-eighth  we  are  dealing  with 
here. 

Mr.  Gore.  Yes;  it  was  rather  an  expensive  receivership.  First  and 
last  over  $12,000,000  worth  of  oil  was  taken  out  of  the  ground,  but 
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there  remains  only  a  little  over  $3,000,000,  a  part  of  which  goes  to  the 
claimants.  Their  rights  are  protected  here  and  under  this  relief 
measure  of  March  4,  1923. 

The  Chairman.  However,  the  matter  of  cost  of  the  receivership 
came  out  of  the  seven-eighths. 

Mr.  Gore.  Yes ;  that  is  true. 

The  Chairman.  And  the  one-eighth  royalty  which  we  are  consid¬ 
ering  here  is  the  money  which  w'as  impounded  from  the  beginning  up 
to  the  present  time. 

Mr.  (tore.  Now,  Mr.  Chairman,  I  ask  that  the  hearings  before  the 
House  committee  on  H.  R.  178  be  attached  and  made  a  part  of  this 
hearing. 

The  Chairman.  Is  there  any  objection  to  that? 

Senator  La  Follette.  No;  i  think  it  should  be  made  a  part  of  the 
hearing. 

The  Chairman.  It  is  ordered  that  the  hearings  before  the  Com¬ 
mittee  on  the  Public  Lands.  House  of  Representatives,  Sixtv-eighth 
Congress,  first  session,  parts  1  and  2,  on  H.  R.  178,  a  bill  authorizing 
payment  of  all  money  received  as  royalty  from  the  Red  River  oil 
lands  to  the  Kiowa,  Comanche,  and  Apache  Tribes  of  Indians,  and 
for  other  purposes,  are  made  a  part  hereof  and  reference  is  made 
thereto  as  a  part  of  this  hearing. 

Mr.  Gore.  Mr.  Chairman,  I  might  make  a  suggestion.  I  would 
like  very  much  to  see  this  bill  favorably  reported,  subject,  of  course, 
to  the  favorable  report  of  the  department,  as  a  bill  on  its  own  ac¬ 
count.  I  hope  adjustment  might  be  arrived  at  with  Senator  Bratton 
and  have  it  attached,  at  least,  so  as  to  take  advantage  of  the  situa¬ 
tion. 

The  Chairman.  I  want  to  make  this  statement  to  the  committee, 
that  I  was  importuned  to  introduce  a  similar  bill  to  H.  R.  178  in 
the  Senate,  but  I  took  the  position  that  H.  R.  178  had  been  intro¬ 
duced  and  I  wanted  to  get  the  benefit  of  the  testimony  on  that  bill 
before  I  made  up  my  mind  on  it.  And  after  that  testimony  was 
taken  and  I  had  read  it  I  did  not  have  any  hesitancy  about  introduc¬ 
ing  the  bill.  It  convinced  me  that  these  Indians  have  a  real  moral 
and  equitable  right  to  at  least  a  part  of  these  royalties  that  have 
accrued,  and  it  was  after  that  that  I  introduced  this  resolution. 
But  I  am  willing  to  hear  the  committee,  what  thev  want  to  do  with 
it. 

Senator  La  Follette.  Mr.  Chairman,  I  personally  am  not  ready 
to  vote  favorably  to  report  this  resolution  until  I  have  had  further 
opportunity  to  look  into  this  portion  of  it  which  is  drawn  in  conform¬ 
ity  with  the  bill  now  before  Senator  Bratton’s  subcommittee  with  re¬ 
gard  to  a  division  of  these  royalties.  And  I  would  suggest  that  the 
matter  go  over  until  the  subcommittee  has  had  an  opportunity  to  take 
further  testimony  on  that  bill. 

The  Chairman.  What  do  you  think  of  this  suggestion,  that  the 
bill  be  referred  to  the  same  subcommittee? 

Senator  La  Follette.  It  will  be  perfectly  satisfactory  to  me. 
From  the  statement  that  has  been  made  here,  and  without  having 
had  an  opportunity  to  read  the  hearings  on  H.  R.  178,  I  will  say 
that  I  am  favorably  impressed  with  the  statement  made  as  to  the 
moral  claim  of  these  tribes  to  this  fund  which  has  accrued  on  the 
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royalties  on  this  property.  But  the  matter  that  I  am  particularly 
anxious  to  look  into  further  is  the  question  of  a  division  of  these 
royalties,  and  I  think  that  the  question  is  rather  important,  inas¬ 
much  as  we  now  have  pending  before  the  committee  a  bill  which 
seeks  to  carry  that  provision  over  to  all  lands  on  the  Executive  order 
reservation. 

Senator  Harreld.  I  will  make  this  further  statement:  H.  R.  178 
came  to  a  vote  before  the  Public  Lands  Committee,  and  the  vote 
was  a  tie,  6  to  6.  So  it  was  not  reported  out,  but  we  have  every 
reason  to  believe  that  they  would  not  oppose  this  bill  which  gives 
them  the  62 y2  per  cent. 

Mr.  Gore.  I  might  say.  in  addition  to  what  Senator  La  Follette 
has  said,  that  the  Indians  originally,  and  very  naturally,  desired 
100  per  cent,  as  the  chairman  has  suggested ;  but  legislation  is  largely 
a  matter  of  compromise— politics  is  always  a  matter  of  compro¬ 
mise,  and  there  were  those  who  thought  that  the  State  should  have 
a  certain  percentage  of  it  and  this  bill  is  the  outgrowth  of  that  sug¬ 
gestion,  and  this  bill  is  drawn  as  a'  result  of  that  suggestion  and  has 
the  approval  of  the  department. 

Senator  La  Follette.  The  point  I  am  making  is  that  the  com¬ 
mittee  has  not  yet  acted  on  this  bill  which  is  more  general  in  char¬ 
acter  and  personally’  I  would  feel  that  the  committee  should  pass  on 
the  bill  establishing  the  general  policy  before  they  act  on  a  matter 
involving  that  policy,  as  it  was  involved  in  the  smaller  proposition. 

The  Chairman.  Now,  in  that  connection  I  want  to  say  that  the 
equities  in  this  bill,  in  my  judgment,  are  stronger  than  they  are 
in  the  Bratton  bill  for  this  reason :  The  Indians  really  claim  this 
by  a  treaty  of  right.  There  is  some  dispute  in  regard  to  Executive 
order  lands,  as  to  whether  the  Indians  have  any7  title  to  any  part 
of  those  Executive  order  lands,  except  that  part  which  they  occu¬ 
pied.  I  think  you  will  learn  that  in  your  hearings. 

Senator  La  Follette.  We  have  not  gone  very  far  with  the  hear¬ 
ings. 

The  Chairman.  The  contention  was  up  last  year  and  that  point 
was  raised,  and  it  was  claimed  they  could  only  claim  that  part  of 
the  land  which  they  occupied.  In  this  case  it  seems  to  me  the  equi¬ 
ties  are  a  little  stronger.  I  may  he  wrong  about  that.  What  shall 
we  do  with  it,  gentlemen,  shall  we  refer  it  to  this  committee  or  hold 
it  in  abeyance  ? 

Mr.  Gore.  I  think  it  would  be  a  good  idea  to  refer  it  to  the  same 
committee. 

Senator  La  Follette.  It  would  be  perfectly  satisfactory  to  me, 
Mr.  Chairman,  to  have  it  referred  to  the  subcommittee,  and  my 
only  suggestion  and  the  point  I  was  raising  was  not  with  regard 
to  the  equity  of  the  Indians,  but  with  regard  to  this  general  policy 
of  the  division  of  the  royalties. 

The  Chairman.  In  that  connection  I  will  say  this:  The  law’ 
directs  that  these  funds  go  to  the  State — the  leasing  act  of  1920, 
directs  that  this  money  shall  be  used  for  schools  and  roads. 

Senator  McMaster.  That  is  the  State  law  ? 

The  Chairman.  Xo;  that  is  the  leasing  act  of  1920.  It  shall  go 
to  the  State  for  the  purpose  of  schools  and  roads. 

Senator  McMaster.  Does  this  resolution  confine  that  matter - 
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The  Chairman  (interposing).  I  say  it  shall  go  to  the  State,  be 
distributed  to  the  State  under  the  terms  of  the  leasing  act  of  192o! 

Senator  McMakter.  But  that  does  not  mean  that  this  particular 
•class  of  people  would  receive  any  special  benefit  from  their  lands. 

The  Chairman.  That  is  what  I  was  going  to  explain.  In  Okla¬ 
homa  schools  are  already  established,  even  among  the  Indians,  and 
they  have  a  right  to  attend  the  public  schools.  As  a  consequence 
they  get  the  benefit  of  this  money  in  the  public  schools,  they  in  com¬ 
mon  with  everybody  else,  of  course.  And  also  of  the  public  roads. 
There  are  citizens  there,  and  it  is  not  like  a  place  where  they  were 
on  a  reservation  and  could  not  mix  with  the  white  people.  But  they 
do  get  a  benefit,  because  they  do  attend  the  public  schools,  and  have  a 
right  to  do  so;  notwithstanding  their  property  is  not  taxed,  they 
have  a  right  to  attend  the  public  schools,  and  they  are  everywhere  in 
the  State  at  their  doors,  as  well  as  at  the  doors  of  the  white  people. 
They  will  get,  in  common  with  the  white  people,  a  very  great  benefit 
out  of  the  ST1/^  per  cent  that  goes  to  the  State. 

Now.  in  a  great  many  outlying  school  districts  of  the  State  the 
length  of  the  term  of  the  school  depends  on  the  amount  of  money 
they  have  for  that  purpose.  This  would  increase  the  length  of  the 
terms  of  those  schools,  because  it  would  increase  the  fund  that  is 
available  for  that  particular  vicinity. 

Senator  MoMaster.  That  is  the  question  I  was  asking.  Do  those 
funds  go  directly  into  the  funds  of  the  general  treasury  of  the  State 
or  into  the  school  funds  of  the  State  ? 

The  Charman.  Absolutely  into  the  school  funds. 

Senator  McMaster.  To  be  expended  according  to  that  apportion¬ 
ment  there? 

The  Chairman.  Yes. 

Senator  McMaster.  But  they  would  not  get  any  special  advan¬ 
tage  in  those  outlying  districts.  It  does  not  go  especially  to  them. 

The  Chairman.  The  only  thing  is  that  it  increases  the  length  of 
the  term,  and  those  that  live  in  those  districts  have  a  longer  term; 
because  when  the  money  is  exhausted  the  schools  have  to  close.  That 
is  the  law  in  Oklahoma. 

Senator  La  Follette.  The  question  that  has  come  up  in  my  mind 
is  whether  or  not  Congress  should  adopt  a  rule  permitting  the  States 
to  levy  a  gross  production  tax  on  the  oil  produced  on  those  reserva¬ 
tions,  or  whether  it  should  adopt  the  rule  laid  down  in  these  bills 
for  a  divison  of  the  Indian  royalties  on  this  basis. 

The  Chairman.  In  Oklahoma  in  the  Osage  Nation,  the  State  col¬ 
lects  3  per  cent  gross  production  tax,  and  the  Osage  Council  agreed 
that  it  might  do  so.  I  do  not  know  whether  it  would  stand  up  or 
not  if  it  was  attacked  in  a  court,  but  they  are  willing;  and  that  is 
going  into  the  same  school  fund  that  a  part  of  this  will  go  into.  That 
was  attacked  by  the  Five  Civilized  Tribes,  and  the  Supreme  Court 
held  it  was  not  subject  to  that  tax.  Am  I  right  about  that? 

Mr.  Gore.  Yes,  sir. 

The  Chairman.  But  this  does  not  come  under  that  law  because 
the  court  distinctly  held  that  the  Indians  had  no  legal  claim  to  this. 
We  are  only  giving  to  them  what  they  are  entitled  to  under  moral 
obligations,  or  equities,  because  of  the  decision  of  the  court.  Conse¬ 
quently  Congress  has  plenary  power  to  do  what  it  pleases. 
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Senator  La  Follette.  I  do  not  think  there  is  any  question  about 
the  power.  It  is  simply  a  question  of  policy. 

Mr.  Gore.  Senator,  will  you  pardon  me  ?  I  overlooked  one  obser¬ 
vation  that  I  think  is  very  pertinent.  The  Department  of  Justice 
first  took  the  position,  when  this  controversy  between  Oklahoma  and 
Texas  arose  when  the  United  States  was  contemplating  intervening, 
on  a  report  made  by  an  Assistant  Attorney  General  who  was  dele¬ 
gated  to  make  an  investigation,  that  the  land  belonged  to  these 
tribes.  He  prepared  a  letter  on  May  5,  1918.  I  could  supply  that 
letter,  in  which  he  held  that  the  lands  belong  to  the  Indians  and 
they  were  entitled  to  the  revenues  issuing  from  the  lands,  and  a 
suit  was  brought.  Directions  -were  given  to  the  United  States 
district  attorney  in  Oklahoma  to  recover  those  lands  in  the  name  of 
the  Indians,  and  I  believe  the  suit  was  actually  brought.  But  later, 
in  1919,  I  think,  on  October  1,  another  Assistant  Attorney  General 
prepared  another  report  upon  this  question  and  reported  that  the 
legal  status  of  the  land  was  in  doubt  and  that  the  Government  was 
afraid  to  assume  position  and  claim  it  for  the  Government  or  to  claim 
it  for  the  Indians,  adding  this,  unless  as  a  matter  of  general  policy 
it  should  see  fit  to  concede  these  lands  to  the  Indians.  I  should 
have  brought  that  along,  and  I  will  be  glad  to  submit  it  to  the 
Senators,  because  that  is  the  record  in  the  case. 

Later,  in  1920,  when  they  actually  intervened,  they  set  up  the 
claim  that  the  land  belonged  to  the  United  States.  The  court 
held  as  has  been  stated. 

There  is  a  delegation  of  Indians  here  representing  the  three 
tribes.  They  are  here  at  considerable  expense.  I  believe  the  expense 
is  part  of  a  fund  contributed  by  their  tribesmen,  friends  and  fel¬ 
lows,  to  send  them  here,  and  they  are  very  anxious  that  the  matter 
should  be  disposed  of  and  that  they  should  be  relieved  of  this  ex¬ 
pense,  as  soon  as  possible. 

I  do  not  mean  by  that  to  press  the  matter,  or  take  it  away  from  the 
Senators’  most  convenient  time  to  consider  it.  but  it  struck  me  this 
way,  Mr.  Chairman,  you  might  hold  the  bill  in  abeyance  at  present, 
and  I  have  this  in  mind.  Senator  La  Follette,  this  other  bill  may 
take  considerable  time — this  Bratton  bill.  While,  of  course,  I  do  not 
know  how  much  controversy  there  is,  but  I  believe,  for  Senator 
La  Follette,  particularly,  lie  has  raised  the  question,  that  you  from 
these  hearings,  you  will  find  the  Indians  at  least  ought  to  have  62y2 
per  cent,  whatever  policy  is  adopted  with  reference  to  the  public 
land,  and  many  of  us  think,  in  the  first  instance,  they  ought  to  have 
100  per  cent.  I  think,  however,  this  is  a  matter  for  legislation, 
and  it  is  a  matter  for  adjustment.  The  Indians  are  acquiescing,  and 
those  who  represent  them  are  acquiescing  in  what  seems  to  be  pos¬ 
sible  of  obtaining. 

The  Chairman.  So  far  as  Senator  Bratton’s  bill  is  concerned,  we 
had  it  up  last  year,  and  I  am  convinced  it  is  a  proper  policy  for  the 
Government  to  pay  the  States  S7y2  per  cent. 

Mr.  Gore.  Yes,  sir. 

Senator  La  Follette.  Mr.  Chairman,  of  course,  I  was  not  a  mem¬ 
ber  of  the  committee  last  year;  I  am  a  new  member  of  the  com¬ 
mittee,  and  was  not  at  that  time,  and  have  no  knowledge  of  any 
previous  discussion  of  this  matter  when  it  was  before  the  committee, 
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but  I  am  not  yet  convinced,  as  the  Senator  from  Oklahoma  says 
he  is,  with'  regard  to  this  proposition,  and  I  have  no  desire  to  delay 
the  consideration  of  this  resolution,  excepting  as  it  attempts  to  state 
a  policy  with  regard  to  the  division  of  these  royalties,  and  if  the 
committee,  of  course,  desires  to  take  action  on  this  resolution,  I  am 
not  in  a  position  to  prevent  it,  but  I  wish  to  give  notice  that  I  shall 
reserve  the  right  to  offer  amendments  to  the  resolution,  and  should 
a  further  investigation  convince  me  that  this  distribution  of  royalty 
is  unequitable,  to  fight  the  proposition  on  the  floor. 

Mr.  Gorf..  Do  you  mean  unequitable  from  the  standpoint  of  the 
Indians  or  of  the  State  ? 

Senator  La  Follette.  From  the  standpoint  of  the  Indians. 

Mr.  Gore.  Yes,  sir.  I  was  wondering  about  this,  whether  this 
would  commend  itself  to  your  suggestion.  I  throw  it  out  only  as 
a  suggestion.  I  appreciate  your  position.  You  do  not  want  this 
bill  to  constitute  a  precedent  under  the  Bratton  bill? 

Senator  La  Follette.  Precisely. 

Mr.  Gore.  Under  the  leasing  the  general  policy  has  been  adopted, 
and  I  think  it  was  wise,  a  20  per  cent  of  past  production  was  given 
to  the  State,  and  37*4  per  cent  of  future  production  was  given  to  the 
State.  Of  course,  that  would  be  advantageous  to  the  Indians  and  yet 
would  be  equitable  to  the  State  to  that  extent.  Now,  as  I  was  won¬ 
dering  whether  that  would  commend  itself  to  you  as  avoiding  any 
precedent  with  respect  to  this  measure?  That  soft  of  an  alteration 
would  conform  it  to  an  established  precedent,  and  not,  of  course, 
constitute  a  precedent  with  reference  to  the  Bratton  bill. 

Senator  La  Follette.  Senator  Gore,  as  I  stated  before,  I  have 
not  had  an  opportunity  to  look  into  this  matter  as  thoroughly  as  I 
desire  to  do.  and  I  am  not  prepared  to  state  with  regard  to  this 
question  of  policy  on  royalty,  as  to  exactly  what  would  be  equitable 
and  what  would  not  be. 

Mr.  Gore.  Yes,  sir. 

Senator  La  Follette.  And  it  was  because  that  proposition  is 
raised  in  Senator  Bratton's  bill,  and  is  now  before  the  committee, 
that  I  feel  that  inasmuch  as  this  resolution  is  drawn  to  conform  to 
that  bill,  that  the  likely  procedure  would  be  for  the  committee  to  pass 
upon  the  policy  of  that  proposition,  in  general,  before  it  attempted 
to  pass  upon  it  in  the  particular  instance. 

Mr.  Gore.  Yes,  sir.  I  can  see  the  force  of  your  observation,  unless 
you  should  think  the  inherent  merits  of  this  case  would  justify  the 
Bratton  bill,  whether  the  legislation  ever  passed  at  all.  I  think  you 
should  be  relieved  of  any  embarrassment  in  that  connection,  but  I 
have  so  much  confidence  in  the  merit  of  this  measure  that  I  shall  be 
very  glad  to  have  it  given  the  most  thorough  research,  and  I  entirely 
agree  with  your  reactions,  so  far  as  that  is  concerned,  speaking  in  the 
abstract. 

Senator  La  Follette.  I  am  trying  to  make  it  clear  that  any  objec¬ 
tion  I  have  to  immediate  consideration  of  this  are  not  against  the 
general  equity  of  Oklahoma  to  the  Indians  and  the  rights  involved, 
and  that,  too,  goes  for  my  feeling  with  regard  to  Senator  Brattons 
bill.  I  think  those  who  seek  relief  under  that  bill ;  that  is,  those  who 
actually  went  in  on  those  reservations,  and,  in  good  faith,  expended 
money,  that  they  are  entitled  to  relief. 
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Mr.  Gore.  Yes,  sir.  I  wonder  how  this  would  do?  The  Senator 
is  reserving  the  right,  if  he  considers  it  is  not  equitable,  to  raise  the 
point - 

Senator  Bratton.  Mr.  Chairman,  I  should  like  time  to  go  over  the 
hearings.  I  never  heard  of  this  matter  until  very  recently.  It 
involves  a  very  substantial  sum,  I  would  like  to  familiarize  myself 
with  it  a  little  further. 

Senator  La  F ollette.  Furthermore,  we  do  not  have  but  very  few 
members  of  the  committee  in  attendance  this  morning.  This  is  more 
really  in  the  nature  of  a  subcommittee  meeting. 

The  Chairman.  About  when  will  you  meet?  Do  you  have  any 
idea  when  you  folks  will  be  able  to  report  on  the  Bratton  bill? 

Senator  La  Follette.  I  have  been  subject  to  the  pleasure  of  the 
chairman  in  the  matter.  Unfortunately.  I  can  not  meet  with  him 
this  afternoon,  but,  subject  to  other  committee  meetings,  I  shall  be 
at  the  service  of  your  committee  at  any  time  to  go  ahead. 

Senator  Bratton.  I  had  planned  to  have  a  hearing  this  afternoon, 
but  the  Senator  tells  me  he  expects  to  speak  in  the  Chamher,  and 
it  is  my  purpose  now  to  resume  hearings  F riday  morning. 

The  Chairman.  I  suggest  each  member  take  a  copy  of  these  hear¬ 
ings  and  run  through  them,  and  I  will  take  it  up  at  the  next  meeting. 

Mr.  Gore.  I  was  going  to  suggest  to  leave  it  in  the  present  status. 

The  Chairman.  Yes.  I  hope  we  can  do  it  at  the  next  meeting, 
as  I  would  like  to  make  an  early  report. 

Senator  Bratton.  I  will  announce  that  the  other  subcommittee 
will  resume  F riday  morning  at  10  o’clock. 

Mr.  Gore.  If  I  may  be  pardoned  one  further  remark.  If  the 
chairman  could  ascertain  the  consensus  of  opinion  of  the  members 
and  we  could  be  advised.  I  do  not  want  the  hearing  called,  of  course, 
except  at  the  convenience  of  the  chairman.  While  this  is  a  most  vital 
matter  to  the  Indians,  yet  I  realize  it  is  only  one  of  many  vital  things 
from  the  standpoint  of  the  Senators. 

The  Chairman.  I  would  suggest  this:  That  each  of  you  who  are 
here,  after  you  get  your  mind  made  up,  just  simply  say  to  me  that 
you  are  ready  to  take  the  matter  up,  and  L  will  use  my  best  judgment 
about  calling  the  committee  together  at  a  convenient  time. 

Senator  La  Follette.  We  will  be  very  glad  to  do  that. 

The  Chairman.  All  right;  that  is  all  we  can  do  this  morning, 
then. 

(Whereupon,  at  11.30  o’clock  a.  m.,  the  committee  adjourned  to 
meet  at  the  call  of  the  chairman. ) 
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SATURDAY,  FEBRUARY  27,  1926 


United  States  Senate, 
Subcommittee  on  Indian  Affairs, 

Washington ,  D.  O. 

The  subcommittee  met,  pursuant  to  adjournment,  at  10.15  o’clock 
a.  m.,  Senator  Samuel  G.  Bratton  presiding. 

Present:  Senators  Bratton  (chairman  of  subcommittee),  La  Fol- 
lette,  and  Cameron. 

Senator  Bratton.  The  committee  will  come  to  order.  We  are 
now  considering  Senate  bill  1722  and  Senate  bill  3159,  each  relating 
to  a  development  of  oil  and  gas  mining  leases  upon  unallotted  lands 
within  Executive  order  Indian  reservations. 

Senator  La  Follette.  Mr.  Chairman,  ivas  1722  also  referred  to 
the  Senate  committee  yesterday?  I  thought  you  made  the  state¬ 
ment  that  1722  would  not  be  considered. 

Senator  Bratton.  It  is  not  insisted  upon. 

Senator  La  F ollette.  And  that  3159  would  be  the  one  to  be  con¬ 
sidered  by  the  committee. 

Senator  Bratton.  S.  3159  was  drafted  and  submitted  to  Senator 
Jones  before  it  was  introduced,  and  he  is  perfectly  satisfied  with 
that  measure  and  is  entirely  willing  to  have  it  pass  instead  of  his. 
Of  course  if  3159  should  not  be  acted  upon  he  might  then  desire  his 
bill  to  be  considered.  Perhaps  it  is  best  to  say  that  we  are  con¬ 
sidering  3159  also. 

(The  two  bills,  S.  1722  and  S.  3159.  are  here  printed  in  full,  as 
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of  such  deposits  and  lands  shall  he  apportioned  as  follows:  10  per  centum 
thereof  shall  be  paid  into  the  Treasury  of  the  United  States  and  credited  to 
miscellaneous  receipts:  52 %  per  centum  thereof  shall  be  deposited  in  the 
Treasury  of  the  United  States  to  the  credit  of  the  particular  group,  tribe,  or 
tribes,  in  occupation  of  the  reservation  or  withdrawal  within  which  the 
leased  deposits  or  lands  are  located,  and  shall  draw  interest  at  the  rate  of  i 
per  centum  i>er  annum :  the  moneys  so  deposited  to  the  credit  of  such  Indians 
shall  be  available  for  appropriation  by  Congress  for  the  expense  of  administra¬ 
tion  and  for  the  use  and  benefit  of  such  Indians;  and  37%  per  centum  shall 
be  paid  by  the  Secretary  of  the  Treasury,  after  the  expiration  of  each  fiscal 
year,  :o  the  State  within  the  boundaries  of  which  the  leased  deposits  or  lands 
are  located,  said  moneys  to  bo  used  by  such  State,  or  subdivisions  thereof,  for 
the  construction  and  maintenance  of  public  roads  or  for  the  support  of  public 
schools  or  other  public  educational  institutions,  as  the  legislature  of  the  State 
may  direct. 

The  Secretary  of  the  Interior  is  authorized  to  prescribe  necessary  and 
proper  rules  and  regulations  to  accomplish  the  purposes  of  this  act.  including 
regulations  for  the  protection  of  the  property  and  buildings  of  the  Indians 
and  of  the  United  States,  and  for  reasonably  safeguarding  the  use  and  occu¬ 
pation  of  the  surface  of  the  lands  by  the  Indians,  and  for  indemnifying  the 
Indians  against  damage  to  their  improvements,  and  for  the  preservation  for 
the  use  of  the  Indians  of  any  surplus  water  over  and  above  so  much  thereof 
as  may  reasonably  be  needed  by  the  explorer  or  operator  for  further  ex¬ 
ploratory  or  operating  purposes  from  any  well,  which  when  completed  may 
produce  only  water. 

Sec.  2.  All  persons,  associations,  and  corporations  who  have  heretofore 
applied  for  permits  or  leases  upon  any  of  the  deposits  or  lands  described  in 
section  1  hereof  may  have  their  applications  reinstated  in  the  order  of  original 
filing:  or,  if  they  have  heretofore  received  permits  or  leases  upon  any  such 
deposits  or  lands,  then  they  may  have  the  permits  or  leases  heretofore  issued 
to  them  confirmed  and  extended  for  a  full  term,  commencing  with  the  date  of 
confirmation,  by  the  Secretary  of  the  Interior,  by  making  and  filing  applica¬ 
tion  for  such  reinstatement  or  confirmation  in  the  proper  district  land  office 
at  any  time  within  ninety  days  next  after  the  date  this  act  takes  effect, 
notwithstanding  any  final  rejection  of  such  former  application  or  cancellation 
of  such  permit  or  lease  that  may  have  been  had  heretofore,  whether  by  suit 
in  court  or  by  order  of  the  Secretary  of  the  Interior. 


[S.  3159,  Sixty-ninth  Congress,  first  session] 

A  BILL  To  authorize  oil  and  gas  mining  leases  upon  unallotted  lands  within  Executive 
order  Indian  reservations. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  unallotted  lands  within  the 
limits  of  any  reservation  or  withdrawal  created  by  Executive  order  for  Indian 
purposes  or  for  the  use  or  ocupancy  of  any  Indians  or  tribe  may  be  leased  for 
oil  and  gas  mining  purposes  in  accordance  with  the  provisions  contained  in  the 
act  of  May  29.  1924  (Forty-third  Statutes,  page  244). 

Sec.  2.  That  the  proceeds  from  rentals,  royalties,  or  bonuses  of  oil  and  gas 
leases  upon  lands  within  Executive  order  Indian  reservations  or  withdrawals 
shall  be  distributed  as  follows :  Thirty-seven  and  one-half  per  centum  shall 
be  paid  in  lieu  of  taxes  to  the  State  within  the  boundaries  of  which  the  leased 
lands  or  deposits  are  located,  such  money  to  be  used  by  such  State  or  sub¬ 
division  thereof,  for  the  construction  and  maintenance  of  public  roads,  or  for 
the  support  of  public  schools  or  other  public  educational  institutions,  as  the 
legislature  of  the  State  may  direct :  Provided,  however.  That  a  portion  of  such 
money,  to  be  determined  by  the  legislature  of  such  State.  shall_  be  used  by 
such  State,  or  subdivision  thereof,  for  the  construction  and  maintenance  of 
public  roads  within  the  respective  reservations  in  which  the  leased  lands  are 
situated  and  public  roads  contributory  thereto  and  forming  a  part  of  the 
same  highway  system,  or  for  the  support  of  public  schools  of  the  State  or  other 
public  educational  institutions  attended  b.v  Indian  children ;  62%  per  centum 
shall  be  deposited  in  the  Treasury  of  the  United  States  .to  the  credit  of  the 
tribe  of  Indians  for  whose  benefit  the  reservation  or  withdrawal  was  createa, 
und  shall  draw  interest  at  the  rate  of  4  per  centum  per  annum  and  be  avail- 
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able  for  appropriation  by  Congress  for  the  expense  of  administration  and  for 
the  use  and  benefit  of  such  Indians. 

Sec.  3.  That  the  Secretary  of  the  Interior  is  hereby  authorized,  under  such 
rules  and  regulations  as  he  may  prescribe,  to  allow  any  applicant  to  whom  a 
permit  to  prospect  for  oil  and  gas  under  lands  within  an  Indian  reservation 
or  withdrawal  created  by  Executive  order  has  heretofore  been  issued  in  accord¬ 
ance  with  the  provisions  of  the  act  of  February  25,  1920  (Forty-first  Statutes, 
page  437).  or  the  holder  thereof,  to  prospect  for  a  period  of  two  years  from 
the  date  this  act  takes  effect,  or  for  such  further  time  as  the  Secretary  of  the 
Interior  may  deem  reasonable  or  necessary  for  the  full  exploration  of  the 
land  described  in  his  permit,  under  the  terms  and  conditions  therein  set  out, 
and  a  substantial  contribution  toward  the  drilling  of  the  geologic  structure  by 
the  holder  of  a  permit  thereon  may  be  considered  as  prospecting  under  the 
provisions  hereof ;  and  upon  establishing  to  the  satisfaction  of  the  Secretary 
of  the  Interior  that  valuable  deposits  of  oil  and  gas  have  been  discovered  with¬ 
in  the  limits  of  the  land  embraced  in  any  permit  the  permittee  shall  be 
entitled  to  a  lease  for  one-fourth  of  the  land  embraced  in  the  prospecting 
permit :  Provided,  That  the  permittee  shall  be  granted  a  lease  for  as  much  as 
one  hundred  and  sixty  acres  of  said  lands  if  there  be  that  number  of  acres 
within  the  permit.  The  area  to  be  selected  by  the  permittee  shall  be  in 
compact  form  jind,  if  surveyed,  to  be  described  by  the  legal  subdivisions  of  the 
public-land  surveys :  if  unsurveyed,  to  be  surveyed  by  the  Government  at  the 
expense  of  the  applicant  for  lease  in  accordance  with  rules  and  regulations  to 
be  prescribed  by  the  Secretary  of  the  Interior,  and  the  lands  leased  shall  be 
conformed  to  and  taken  in  accordance  with  the  legal  subdivisions  of  such 
surveys;  deposits  made  to  cover  expense  of  surveys  shall  be  deemed  appro¬ 
priated  for  that  purpose,  and  any  excess  deposits  may  be  repaid  to  the  person 
or  persons  making  such  deposit  or  their  legal  representatives.  Such  leases 
shall  be  for  a  term  of  twenty  years  upon  a  royalty  of  5  per  centum  in  amount 
or  value  of  the  production  and  the  annual  payment  in  advance  of  a  rental  of 
$1  per  acre,  the  rental  paid  for  any  one  year  to  be  credited  against  the  royalties 
as  they  may  accrue  for  that  year,  with  the  preferential  right  in  the  lessee  to 
renew  the  same  for  successive  periods  of  ten  years  upon  such  reasonable  terms 
and  conditions  as  may  be  prescribed  by  the  Secretary  of  the  Interior.  The 
permittee  shall  also  be  entitled  to  a  preference  right  to  a  lease  for  the 
remainder  of  the  land  in  his  prospecting  permit  at  a  royalty  of  not  less  than 
12%  per  centum  in  amount  or  value  of  the  production,  the  royalty  to  be  deter¬ 
mined  by  competitive  bidding  or  fixed  by  such  other  method  as  the  Secretary 
may  by  regulations  prescribe:  Provided  further.  That  the  Secretary  shall  have 
tlie  right  to  reject  any  or  all  bids :  Provided  further,  That  any  applicant  for 
permit,  under  the  provisions  of  said  act  of  February  25,  1920,  which  permit 
was  not  issued,  for  any  lands  covered  by  the  provisions  of  this  act.  who  shall 
show  to  the  satisfaction  of  the  Secretary  of  the  Interior  that  he,  or  the  party 
with  whom  he  has  contracted,  has  done  all  the  following  things,  to  wit. 
expended  money  or  labor  in  geoligicall.v  surveying  the  lands  covered  by  such 
application,  has  built  roads  for  the  benefit  of  such  lands,  and  has  drilled 
or  contributed  toward  the  drilling  of  geologic  structure  upon  which  such  lands 
are  located,  may  have  the  right  of  prospecting  and  leasing  as  provided  in  this 
section. 

Senator  Bratton.  Mr.  Jones,  of  Utah,  is  present.  He  has  given 
the  subject  a  great  deal  of  thought.  Mr.  Jones,  will  you  state  your 
name  and  make  your  statement  in  your  own  way? 

STATEMENT  OF  SHIRLEY  P.  JONES,  SALT  LAKE  CITY,  UTAH,  REP¬ 
RESENTING  UTAH  SOUTHERN  OIL  CO. 

Mr.  Jones.  Mr.  Chairman.  I  represent  the  Utah  Southern  Oil 
Co.,  and  I  also  represent  two  persons  who  received  permits  and  two 
persons  who  applied  for  permits,  but  were  not  granted  permits,  and 
who  are  given  relief  under  section  3  of  S.  3159. 

For  the  information  of  the  committee  I  will  just  give  a  brief  state¬ 
ment  of  this  legislation  and  put  in  the  record  some  matters  with 
reference  to  it. 
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Senator  Bratton.  Mr.  Jones,  this  subject  is  very  interesting  to 
me,  particularly  the  legal  situation,  and  for  my  part  if  bvou 
will  make  your  statement  at  length  instead  of  in  brief  I  shaU 
appreciate  it. 

Mr.  Jones.  Under  the  act  of  February  25,  1920,  which  is  re¬ 
ferred  to  and  known  as  the  general  leasing  act — I  will  leave  a  copv 
of  that  for  the  record — the  public  lands  of  the  United  States  were 
opened  for  leasing  by  the  Government  for  oil  and  gas,  and  in  com¬ 
pliance  with  the  terms  of  that  act  persons  would  make  application 
to  the  Secretary  of  the  Interior  for  a  permit  to  prospect  for  oil 
and  gas.  That  permit  would  be  granted,  and  the  individual  was 
then  permitted  to  go  on  the  public  domain  and  prospect  for  oil  and 
gas,  and  if  he  discovered  oil  or  gas  he  was  entitled  to  a  lease  upon 
one-fourth  of  the  land  at  a  royalty  of  5  per  cent :  upon  the  remain¬ 
ing  three-fourths  he  was  entitled  to  a  preferential  right  at  a  royalty 
of  not  less  than  12y2  per  cent  or  on  such  terms  as  should  be  fixed 
by  the  Secretary  of  the  Interior,  the  total  area  being  2,560  acres. 

Under  this  act.  which  I  will  call  the  general  leasing  act,  certain 
people  made  application  for  permits  upon  Executive  order  Indian 
lands  in  the  States  of  Arizona,  New  Mexico,  and  Utah.  The  Depart¬ 
ment  of  the  Interior  entertained  the  applications  and  a  hearing  was 
held  in  the  department.  The  Commissioner  of  Indian  Affairs  con¬ 
tended  that  the  general  leasing  act  did  not  apply  to  these  Indian 
lands,  and  the  permitees  or  applicants  contended  that  it  did. 

On  June  2,  1922,  Secretary  Fall  rendered  an  opinion  in  which  he 
held  that  the  general  leasing  act  applied  to  Executive  order  Indian 
lands,  or  lands  withdrawn  by  Executive  order  for  Indian  purposes, 
and  under  that  ruling  twenty  permits  were  granted  to  prospect  for 
oil  and  gas  upon  the  Navajo  Reservation,  sixteen  permits  in  Utah 
and  four  in  Arizona.  There  were  approximately  375  persons  in 
addition,  who  made  application  for  permits,  but  the  applications 
were  not  granted  and  permits  did  not  issue,  for  one  reason  and 
another. 

Eventually  Secretary  Fall  went  out  of  office,  and  Secretary  Work 
came  in,  and  this  same  matter  was  submitted  to  him  and  he  re¬ 
affirmed  the  attitude  of  Secretary  Fall  and  held  that  the  general 
leasing  act  applied  to  these  Executive  order  lands.  The  Indian 
Bureau  and  the  Indian  Rights  Association  kept  insisting  that  the 
general  leasing  law  did  not  apply  to  these  lands,  and  finally  the 
President  and  Secretary  Work  at  almost  the  same  time  asked  At¬ 
torney  General  Stone  for  an  opinion  upon  this  subject. 

On  May  27,  1924,  some  two  years  after  the  permits  had  been 
granted,  the  Attorney  General  rendered  an  opinion  that  the  leas¬ 
ing  act  did  not  apply  to  Executive  order  lands.  The  Interior  De¬ 
partment  immediately  notified  all  persons  who  had  received  per¬ 
mits  that  no  leases  would  be  granted  upon  the  Executive  order 
lands,  and  rejected  all  the  applications  which  had  not  gone  to  per¬ 
mit.  However,  the  permittees  had  in  the  meantime,  under  sanc¬ 
tion  of  the  Government,  expended  very  large  sums  of  money  m 
exploration  and  development  work  upon  their  permits,  as  they  were 
required  to  do  under  the  law.  The  law  at  the  time  the  permits 
were  granted  required  the  permittees  to  drill  within  six  months 
and  to  discover  oil  or  gas  within  two  years,  so  that  under  their  ob- 
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libations  to  the  Government  the  permittees  were  compelled  to  go 
on  the  land  and  attempt  to  discover  oil. 

Now,  this  land,  all  of  it  so  far  as  Utah  is  concerned  and  most  of 
it  in  the  other  States,  is  a  desolate  desert  waste.  On  a  very  large 
part  of  it  there  are  no  Indians,  there  is  no  vegetation,  no  life  what¬ 
ever.  The  land  in  Utah  where  the  permits  were  granted  is  65 
miles  from  a  railroad  and  absolutely  inaccessible.  Roads  had  to 
be  built,  water  had  to  be  conducted  for  20  miles,  coal  mines  had  to 
be  developed,  and  great  hardships  were  endured  in  opening  up  that 
territory. 

So  that  when  the  Government  in  July,  1924,  notified  the  per¬ 
mittees  that  no  leases  would  be  granted  the  permittees  had  gone 
on  this  uninhabited  desert  country  and  spent  over  $300,000. 

Senator  La  Follette.  And  how  many  did  you  say  there  were  ? 

Mr.  Jones.  There  were  16  in  Utah  and  4  in  Arizona. 

Senator  Cameron.  Pardon  me  a  moment,  Mr.  Jones.  Why  were 
the  other  permits  turned  down?  Can  you  give  any  good  reason? 

Mr.  Jones.  Yes;  I  will  come  to  that  in  just  a  minute,  Senator. 

In  developing  the  country  these  permittees  joined  together  and 
contributed  toward  the  drilling  of  wells.  There  were  three  wells 
commenced  on  those  Indian  lands,  none  of  which  went  to  completion, 
to  the  discovery  of  oil  in  commercial  quantities. 

In  addition  to  the  twenty  permittees  there  were  a  few  applicants 
who  had  filed  for  permits  and  whose  applications  were  held  up  be¬ 
cause  they  conflicted  with  power-site  questions.  Here  is  the  land, 
as  it  is  shown  on  the  map.  The  Navajo  Reservation  comes  on  the 
north  to  the  San  Juan  River  in  Utah,  and  on  the  west  to  the  one 
hundred  and  tenth  meridian.  This  little  piece  here  [indicating] 
is  all  that  is  involved  in  Utah.  It  then  goes  along  the  northern 
boundary  of  Arizona,  and  takes  in  the  part  that  is  mounted  in 
yellow  here,  and  runs  over  into  New  Mexico. 

Now,  where  the  San  Juan  River  makes  these  bends,  as  you  will 
see  here,  just  east  of  the  one  hundred  and  tenth  meridian,  two 
applicants  filed,  and  their  applications  were  held  up  because  they 
conflicted  with  proposed  power-site  reservations.  Permits  were 
granted  all  around  them,  permits  that  were  applied  for  at  a  later 
date  than  these  two.  So  that  these  two  applicants  and  three  or  four 
more  who  were  in  that  same  situation  and  were  held  up  on  questions 
of  conflict,  joined  with  the  permittees  and  contributed  to  the  drill¬ 
ing  of  these  test  wTells,  building  of  the  roads  into  that  country  and 
geologically  surveying  the  land. 

As  to  the  other  applications,  so  far  as  I  can  determine  they  were 
simply  rejected  upon  the  ground  that  they  were  in  an  Indian  res¬ 
ervation.  So  far  as  I  know,  these  twenty  permittes  and  these 
half  dozen  applicants  are  the  only  ones  who  went  down  there  and 
actually  did  physical  development  work  on  the  ground,  showing 
that  they  were  acting  in  perfect  good  faith  and  that  they  were 
earnest  and  sincere  in  their  desire  to  develop  that  region. 

Senator  La  Follette.  As  I  understand  it.  you  are  contending 
for  relief  only  for  those  who  did  expend  money  in  the  development 
of  this  land  ? 

Mr.  Jones.  That  is  right. 
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Senator  La  Follette.  You  are  not  appealing  for  relief  for  any 
of  these  other  applicants  who  merely  filed  and  were  rejected  and 
who  did  not  expend  any  money  ? 

Mr.  Jones.  No,  the  bill  does  not  apply  to  them. 

After  May  27,  1924,  the  Attorney  General  rendered  his  decision 
that  the  leasing  act  did  not  apply,  and  he  seems  to  base  it  upon 
this  ground.  There  are  three  kinds  of  Indian  reservations:  Treaty 
reservations,  reservations  created  by  congressional  action,  and  Exec¬ 
utive  order  reservations.  As  to  the  first  two  classes  there  seems 
to  be  little  doubt  that  the  Indians  have  a  vested  right  in  those 
reservations,  but  as  to  the  Executive-order  reservations  there  is 
considerable  doubt.  The  Attorney  General  seemed  to  go  upon  the 
theory  that  the  three  came  within  the  same  classification  and  that 
the  Executive-order  lands  should  be  governed  by  the  same  rules, 
at  least  as  to  the  equitable  title  of  the  Indians  in  those  lands,  as 
the  treaty  or  congressional  reservations. 

So  the  Government  brought  suit  to  cancel  these  permits.  That 
suit  was  brought  in  July,  1924,  in  the  Federal  district  court  of  Utah, 
the  Government  alleging  that  the  Secretary  of  the  Interior  had  no 
power  to  issue  these  permits.  The  permittees  answered  and  alleged 
that  the  leasing  act  did  apply  and  that  they  had  equities  which  the 
Government  could  not  disturb.  That  case  was  tried  in  the  Federal 
court  in  Utah,  and  on  April  27,  1925,  the  Federal  court  sustained  the 
contention  of  the  permittees  and  dismissed  the  case. 

The  Government  appealed  the  case  to  the  circuit  court  of  appeals 
for  the  eighth  circuit.  It  was  argued  last  fall  in  Denver,  and  there 
were  three  judges  heard  it.  I  understand  from  attorneys  in  Den¬ 
ver — this  is  just,  hearsay — that  the  circuit  court  divided  two  and  one, 
two  of  them  favoring  sustaining  the  Utah  court  and  one  o<f  them 
somewhat  on  the  fence,  and  in  that  situation  they  certified  the  case  to 
the  Supreme  Court  of  the  United  States  for  an  answer  to  two  ques¬ 
tions:  First,  does  the  leasing  act  apply  to  Executive-order  lands,  or 
withdrawals  for  Indian  purposes?  Second,  if  the  leasing  act  does 
not  apply,  is  the  Government  estopped  where  expenditures  have  been 
made,  as  in  this  instance,  from  contesting  the  validity  of  those  per¬ 
mits?  The  matter  came  to  the  Supreme  Court  and  was  docketed  on 
the  8th  of  January,  and  I  am  advised  by  the  clerk  of  the  Supreme 
Court  that  it  may  be  a  year  and  a  half  or  two  years  before  that  case 
can  be  heard. 

I  will  offer  at  this  time  for  the  record  the  opinion  of  Secretary 
Fall,  the  decision  of  the  Federal  court  in  Utah,  and  the  transcript  of 
the  testimony,  which  is  a  part  of  the  record  in  the  Supreme  Court 
now,  in  the  Federal  court  of  Utah. 

In  this  connection  let  me  call  your  attention  briefly  to  the  decision 
of  Judge  Johnson.  He  said  that  the  case  seemed  to  have  been 
brought  by  the  Attorney  General  to  cancel  permits,  upon  the  ground 
that  the  Secretary  did  not  have  authority  to  issue  them.  He  said: 

The  land  it  Is  claimed  was  set  apart  by  Executive  order  for  Indian  purposes, 
but  it  does  not  appear  that  any  Indian  rights  have  attached.  It  is  as  much 
in  the  future,  so  far  as  the  Indians  are  concerned,  as  it  was  on.  the  17th  day 
of  May,  1884,  the  day  the  order  was  made. 
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Now,  this  is  important  here : 

The  title  both  legal  and  equitable  continued  and  was  in  the  Government  at 
the  time  this  permit  was  issued.  That  being  true,  the  Executive  order  could 
have  been  set  aside  at  any  time — could  be  set  aside  yet  by  the  Executive. 

My  impression  is,  gentlemen,  that  the  Secretary  of  the  Interior  could  have 
set  it  aside  under  the  authorities,  and  especially  so  in  view  of  the  leasing 
act  wherein  he  is  specifically  given  authority  under  certain  rules  and  regula¬ 
tions  to  issue  permits  upon  Government  land. 

Now,  that  is  a  very  important  point.  The  Federal  court  held 
that  under  the  decisions  the  mere  act  of  the  Secretary  of  the  Interior 
in  granting  these  permits  under  the  leasing  act  was  a  setting  aside 
of  the  Executive  order,  inasmuch  as  he  was  the  executive  officer  and 
agent  of  the  President.  He  says : 

The  equities  are  all  in  favor  of  the  defendant.  The  claim  of  the  Govern¬ 
ment  is,  as  I  view  it,  highly  technical  in  that  no  substantial  rights  with  re¬ 
spect  to  the  Government  or  anyone  else  are  alleged  or  claimed.  There  is 
no  question  of  fraud  here ;  no  claim  that  these  lands  have  been  occupied  by 
Indians  or  can  possibly  be  occupied  by  Indians  in  any  practical  way.  It 
is  a  desert,  unfit  for  occupancy  by  any  human  being. 

And  so  he  dismissed  the  case. 

That  being  the  situation,  those  of  us  who  had  gone  in  there  and 
expended  money  came  to  Congress  last  year  and  applied  for  relief. 
There  was  a  bill  pending,  S.  876 - 

Senator  Bratton.  Before  you  leave  the  legal  situation,  have  you 
a  copy  of  the  opinion  of  Attorney  General  Stone  ? 

Mr.  Jones.  Yes.  I  am  going  to  put  it  in  now,  Senator. 

S.  876  was  pending,  which  provided  for  a  disposition  of  royal¬ 
ties  on  Indian  reservation  Executive  order  lands  under  the  leasing 
act.  That  bill  passed  the  Senate — it  came  from  this  committee — 
and  went  to  the  House.  The  House  amended  the  bill  to  extend 
specifically  the  provisions  of  the  act  of  February  25,  1920,  the 
leasing  act,  to  Executive  order  lands.  That  came  back  to  the  Senate, 
and  the  Senate  approved  that  amendment.  The  House,  however, 
in  disposing  of  the  royalties  had  copied  the  language  of  the  act  of 
May  29.  1924,  and  had  provided  for  a  production  tax  by  the  States 
upon  the  oil  that  was  produced  there.  This  committee  and  the 
Senate  disapproved  that  and  would  not  recognize  it,  and  so  the 
House  conferees  agreed  to  the  Senate  amendment,  which  is  prac¬ 
tically  the  same  as  it  is  in  this  bill  of  Senator  Bratton’s  to-day. 

The  Senate  insisted  that  the  royalties  should  be  divided  in  this 
way,  that  :l7y2  per  cent  shall  be  paid  by  the  Secretary  of  the 
Treasury  in  lieu  of  taxes  to  the  State  within  the  boundaries  of  which 
the  leased  lands  or  deposits  are  located,  such  money  to  be  used  by 
such  State  or  subdivision  thereof  for  the  construction  and  mainte¬ 
nance  of  public  roads,  or  for  the  support  of  public  schools  or  other 
public  educational  institutions,  as  the  legislature  of  the  State  may 
direct;  and  62y>  per  cent  be  paid  directly  to  the  Indians. 

Now,  the  bill  that  Senator  Bratton  has  introduced  is  a  little  more 
liberal  to  the  Indians  than  this  provision  that  the  Senate  insisted 
upon  last  year.  Senator  Bratton’s  bill  gives  62i/2  per  cent  directly 
to  the  Indians  and  37%  per  cent  to  the  State,  with  a  string  tied  to 
it,  that  the  State  must  spend  a  portion  of  that  money  in  the  Indian 
reservation. 


i 


8  OIL  AND  GAS  MINING  LEASES  ON  INDIAN  BESEBVATIONS 


That  measure  in  that  shape  passed  both  Houses  and  went  into 
conference,  and  then  upon  the  adoption  of  the  Senate’s  amendment 
with  regard  to  the  royalty  it  came  back  to  the  House  on  the  last 
day  of  the  session  and  was  killed  on  a  point  of  order,  and  the  legis¬ 
lation  there  died. 

Senator  Jones  then  introduced  S.  1722,  to  cure  the  situation.  That 
bill  was  referred  to  the  department,  and  the  department  came  back 
and  suggested  that  instead  of  S.  1722  it  would  favor  a  bill  similar 
to  the  one  that  Senator  Bratton  has  drawn,  which  would  put  these 
lands  under  the  Indian  leasing  act  instead  of  the  general  leasing  act. 
and  that  is  the  way  Senator  Bratton’s  bill  is  drawn. 

I  will  offer  for  the  record  S.  876,  as  amended,  which  is  Union 
Calendar  No.  483  and  the  report  thereon  from  the  House  Committee 
on  Indian  Affairs,  which  contains  in  full  the  opinion  of  Attorney 
General  Stone ;  and  then  the  conference  report.  That  completes  the 
record  as  it  was  last  year. 

I  also  offer  for  the  record  the  general  leasing  act  and  the  act  of 
May  29,  1924,  which  is  the  Indian  act  which  Senator  Bratton's  bill 
amends. 

Senator  Bratton.  Mr.  Jones,  you  referred  a  while  ago  to  a  bill 
proposed  by  the  Department  of  the  Interior  in  connection  with  this 
report  on  Senator  Jones’s  bill.  Is  this  [indicating  a  paper]  a  copy 
of  that  proposed  bill  ?  If  it  is,  I  think  it  w’ould  be  well  to  let  it  go 
into  the  record  so  that  the  attitude  of  the  department  might  be  re¬ 
flected. 

Mr.  Jones.  There  is  a  bill.  Senator  Bratton,  which  describes  the 
department’s  attitude  a  little  better  than  this.  This  [indicating 
another  paper]  is  the  department’s  bill,  but  the  bill  was  introduced 
in  the  House  with  some  slight  changes  and  additions.  This  is  Mr. 
Hayden's  bill.  There  is  a  favorable  report  from  the  department 
on  Mr.  Hayden’s  bill ;  I  will  offer  that  for  the  record.  Now,  the 
only  difference  between  Mr.  Hayden’s  bill  and  Senator  Bratton's 
bill  is  that  Mr.  Hayden's  bill  does  not  contain  the  proviso  at  the  end 
of  section  3  which  takes  care  of  these  half  dozen  persons  who  ap¬ 
plied  for  permits  but  did  not  get  them  and  who  yet  went  in  and 
did  work  the  same  as  the  permittees.  And  in  the  provision  with  ref¬ 
erence  to  the  division  of  royalties  between  the  State  and  the  Indians 
Mr.  Hayden’s  bill  and  the  department’s  bill  give  the  royalties  to  the 
State  with  an  absolute  prohibition  against  their  being  used  any¬ 
where  except  on  the  Indian  reservation  and  roads  leading  thereto 
and  forming  a  part  of  the  same  higlnvay  system,  or  schools  attended 
by  Indian  children,  while  Senator  Bratton’s  bill  provides  that  the 
royalties  shall  go  to  the  State  for  the  benefit  of  roads  and  schools 
and  that  a  portion  of  it  shall  be  spent  for  those  other  purposes. 

Senator  Bratton.  Mr.  Jones,  I  have  here  the  original  letter  from 
the  department,  addressed  to  Senator  Harreld,  reporting  on  Senator 
Jones’s  bill,  S.  1722,  with  the  original  draft  of  their  proposed  meas¬ 
ure. 

(The  letter  and  accompanying  draft  of  bill  referred  to  are  printed 
in  full  herein  following  the  statement  of  Mr.  Jones.) 

Mr.  Jones.  To  conclude  briefly’,  the  status  of  it  is  this.  The  case 
is  pending  in  the  Supreme  Court  of  the  United  States.  If  the 
Supreme  Court  of  the  United  States — and  this  goes  directly,  Sena- 
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tor  La  Follette,  I  think,  to  the  question  that  you  probably  had  in 
mind  yesterday  with  reference  to  section  2  of  Senator  Bratton’s 
bill — sustains  the  decision  of  the  LTtah  court  the  Indians  will  get 
absolutely  nothing  from  this  land,  so  that  this  bill  is  necessary  to 
protect  the  Indians  in  the  event  the  Supreme  Court  should  hold  the 
same  as  the  Utah  court,  and  there  is  a  very  good  likelihood  that  they 
will. 

The  royalty  provision  here  follows  the  language  of  the  general 
leasing  act  as  to  other  public  lands,  and  that  leasing  act  gives  37 y2 
per  cent  to  the  States  for  roads  and  schools,  521/4  per  cent  to  the 
reclamation  fund,  and  10  per  cent  goes  into  the  Treasury.  So  that 
Senator  Bratton’s  bill  is  a  good  deal  less  liberal  to  the  States  and  a 
great  deal  more  liberal  to  the  Indians  than  the  general  leasing  act 
is  to  the  white  people. 

Under  the  act  of  1924,  the  Indian  leasing  act,  the  States  are  author¬ 
ized  to  levy  a  production  tax,  so  that  each  State  is  left  free  to  tax 
as  it  sees  fit  instead  of  having  a  uniform  tax  as  provided  in  this 
bill  of  Senator  Bratton’s. 

Section  1  of  Senator  Bratton’s  bill  simply  gives  the  department 
the  right  to  lease  these  lands  under  the  Indian  leasing  act. 

Section  2  provides  for  the  disposition  of  the  royalties,  and  section 
3  states  the  relief  measures,  which  take  care  of  these  20  permittees 
and  the  half  dozen  applicants.  Section  3  of  the  bill  takes  care  of 
these  few  permittees  and  applicants  in  language  taken  generally 
from  the  general  leasing  law. 

Senator  La  Follette.  Mr.  Jones,  were  you  present  at  the  House 
committee  hearings? 

Mr.  Jones.  Yes. 

Senator  La  Follette.  Were  the  Senate  amendments  agreed  to 
there  with  regard  to  section  3  ? 

Mr.  Jones.  Yes.  This  proviso  was  approved,  and  then  it  was 
.suggested — I  do  not  know  what  they  decided— that  there  should  be 
some  date  put  in  here,  to  allow  any  applicant  to  whom  a  permit 
to  prospect  for  oil  and  gas  had  been  issued  up  to  some  date  in  1923. 
But  that  is  immaterial,  because  there  were  no  permits  except  these  20. 

Senator  La  Fallotte.  In  your  opinion  is  the  language  of  section 
3  of  Senator  Bratton’s  bill  so  draAvn  as  to  limit  the  relief  granted 
under  this  proposed  bill  specifically  to  those  permittees,  or  those  who 
had  applied  for  permits  and  those  who  had  been  granted  permits 
and  who  expended  money  ?  In  other  words,  is  it  so  drawn  that  none 
of  the  other  applicants  will  receive  relief  under  this  bill  ? 

Mr.  Jones.  That  would  be  the  effect  of  it.  But  I  will  say  this 
to  you.  Senator  La  Follette,  that  it  was  drawn  that  way  over  our 
very  vigorous  protest.  Although  we  are  not  personally  interested 
in  those  375  other  applications,  we  felt  that  anyone  who  had  gone 
in  there  and  filed  on  that  land  had  manifested  sufficient  good  faith 
so  that  he  should  be  reinstated,  but  the  Indian  Rights  Association 
and  the  Interior  Department  absolutely  refused  to  recognize  them 
unless  they  had  received  a  permit  or  had  done  actual  work  there. 

Senator  La  Follette.  And  in  your  judgment,  to  put  the  question 
again,  section  3  is  so  drawn  that  only  those  who  have  given  addi¬ 
tional  evidence  of  good  faith,  through  the  expenditure  of  money, 
will  receive  relief. 
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Mr.  Jones.  That  is  right.  They  actually  have  to  geologically 
surveyed  the  lands  and  built  roads  for  the  benefit  of  the  lands  and 
drilled  or  contributed  toward  the  drilling  of  the  geological  structure 

Now  there  is  just  one  point  more.  Former  Governor  Hagerman 
of  New  Mexico  is  the  commissioner  of  the  Navajo  Indians *at  this  ! 
time.  The  Navajo  Council  met  and  considered  this  royalty  pro-  ; 
vision  as  it  is  in  Senator  Bratton’s  bill — not  this  particular  provi-  I 
sion,  but  they  met  and  considered  the  disposition  of  the  royalties 
from  this  land.  They  felt  that  they  were  in  danger  of  losing  every-  1 
thing  by  this  court  decision,  and  they  voted  to  permit  the  leasing 
of  this  Navajo  land  if  they  got  one-half  of  the  royalties,  the  other  I 

half  to  go  to  the  State.  So  this  goes  a  good  deal  further  than  the  I 

Navajos  themselves  are  asking  it  to  go. 

Senator  La  Follette.  As  a  matter  of  fact,  however,  does  not  sec¬ 
tion  2  provide  for  the  division  of  royalties  on  all  of  the  Executive 
.  order  reservations  ? 

Mr.  Jones.  Oh,  absolutely. 

Senator  La  Follette.  Do  you  know  how  much  acreage  that  in¬ 
volves  ? 

Mr.  Jones.  As  I  understand  it,  about  23,000,000  acres. 

Senator  Bratton.  You  mean,  all  Executive  order  reservations? 

Mr.  Jones.  Yes. 

Senator  Bratton.  But  this  particular  structure  that  is  involved 
here,  where  these  applicants  filed  and  where  these  permittees  secured 
permits,  involves  about  how  much,  Mr.  Jones?  It  is  commonly  ' 
called  the  Boundary  Butte  structure,  I  believe.  If  you  know  the  « 
acreage,  it  might  be  well  to  state  it  at  this  time. 

Mr.  Jones.  45,800  acres.  The  400  are  not  involved  in  this;  they 
absolutely  could  not  come  in  under  Senator  Bratton’s  bill. 

Senator  Bratton.  But  assume  that  the  measure  should  be  en¬ 
larged,  Mr.  Jones,  to  give  them  a  prior  right  to  secure  permits? 

Mr.  Jones.  There  would  be  375  applications,  and  20  permits  of 
2,560  acres.  That  would  be  1,110,200  acres,  assuming  that  there  are 
375  applicants  and  20  permittees  and  that  each  would  get  the  full 
acreage  of  2,560  acres. 

On  June  30,  1919,  Congress  passed  an  act,  41  Statutes,  page  3,  in 
which  they  say : 

Hereafter  no  public  lands  of  the  United  States  shall  be  withdrawn  by 
Executive  order,  proclamation  or  otherwise  for  or  as  an  Indian  reservation  ) 
except  by  act  of  Congress. 

So  that  you  have  this  situation.  The  treaty  lands  are  leased  upon 
the  idea  that  the  State  may  place  a  production  tax  on  them.  The 
Executive  order  lands  are,  under  Senator  Bratton’s  bill,  leased  upon 
the  theory  of  a  definite  tax  fixed  by  the  Government. 

Now  then,  it  seems  to  me  that  the  question  is,  where  is  the  title  to 
those  lands?  I  do  not  know  of  any  decision — and  the  Attorney 
General’s  decision  has  gone  further  than  any  I  know  of — that  holds 
that  these  Indians  have  title  to  Executive  order  lands;  because  the 
President  may  tomorrow  restore  them  all.  As  an  actual  fact,  in 
Utah  and  in  northern  Arizona  there  neVer  have  been  any  Indians  on 
the  land.  They  can  not  live  there,  they  can  not  exist  there.  There 
never  has  been,  either  technically  or  actually,  an  Indian  right  attach 
to  any  of  that  land.  '  .  ■  ' 
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Is  there  anything  further  that  I  can  comment  on  ? 

Senator  Bratton.  Based  upon  your  study  of  this  whole  subject, 
Mr.  Jones,  do  you  think  that  these  applicants  who  filed  under  the 
act  of  1920  but  who  did  not  secure  a  permit,  acquired  any  vested 
right  through  the  filing  of  their  applications  which  could  be  pre¬ 
served  and  taken  care  of  in  court  ? 

Mr.  Jones.  No;  because  even  under  the  leasing  law  it  is  rather 
more  or  less  discretionary  with  the  Secretary  whether  he  grants  a 
permit  or  not. 

Senator  Bratton.  So  that  the  mere  filing  of  an  application  does 
not  carry  with  it  the  absolute  right  to  secure  a  permit? 

Mr.  Jones.  No.  But  I  will  say  that  in  the  case  of  those  persons 
that  I  mentioned,  those  half  dozen  who  actually  went  on  and,  with 
the  knowledge  of  the  department,  spent  money,  they  do  have  a  vested 
right. 

Senator  La  Follette.  What  company  did  you  say  you  repre¬ 
sented  ? 

Mr.  Jones.  The  Utah  Southern  Oil  Co. 

Senator  La  Follette.  Was  that  company  organized  as  a  result  of 
the  permits  granted  ? 

Mr.  Jones.  Oh,  no.  That  company  is  simply  a  contractor.  The 
permittees,  under  the  leasing  act  and  with  the  approval  of  the  Secre¬ 
tary,  joined  in  making  a  contract  with  the  same  company  to  drill. 

Senator  La  Follette.  You  are  the  contracting  company  that  was 
to  do  the  drilling,  as  I  understand  ? 

Mr.  Jones.  Yes — that  actually  went  in  and  drilled. 

Senator  La  Follette.  So  that,  as  a  matter  of  act,  your  company 
has  no  direct  interest  in  these  permits,  other  than  the  fact  that  it  is 
the  contracting  company? 

Mr.  Jones.  That  is  right. 

Senator  La  Follette.  Was  there  any  effort,  made  by  this  group  of 
permittees,  or  on  their  part,  to  get  any  of  these  other  applicants  to 
join  with  them  in  the  expenditure  of  this  money  ? 

Mr.  Jones.  No,  I  hardly  think  so.  You  see,  there  are  different  oil 
structures.  For  instance,  there  is  the  Boundary  Butte  structure. 
Boundary  Butte  comes  over  so  that  it  is  partly  in  Utah  and  partly  in 
Arizona  and  down  over  near  the  border  of  New  Mexico.  Now,  the 
permittees  on  that  structure  joined.  Then  there  is  what  is  called  the 
East  Anticline;  the  permittees  on  that  structure  joined.  I  do  not 
know,  really,  where  the  other  375  are  located,  except  that  they  are  on 
other  structures,  off  of  this  structure  that  we  were  interested  in,  so  of 
course  we  had  no  interest  in  joining  with  anybody  except  the  four  or 
five  who  would  be  right  in  the  group  there  and  who  naturally  would 
join  together  in  the  drilling  of  that  structure. 

(The  various  documents  submitted  by  Senator  Bratton  and  the 
witness,  Mr.  Jones,  are  here  printed  in  full,,  as  follows:) 

Department  of  the  Interior, 
IVashmyton,  January ,  28,  1926. 

Hon.  J.  W.  Harreld. 

Chairman,  Committee  on  Indian  Affairs, 

United  States  Senate. 

My  Dear  Senator  Harreld  :  Further  response  is  made  to  your  letter,  with¬ 
out  date,  requesting  an  opinion  on  S.  1722,  “  A  bill  to  provide  for  the  disposi¬ 
tion  of  bonuses,  rentals,  and  royalties  received  under  the  provisions  of  the 
act  of  Congress  entitled  ‘An  act  to  promote  the  mining  of  coal,  phosphate, 
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oil,  oil  shale,  gas,  and  sodium  on  the  public  domain,’  approved  February  25 
1920,  from  unallotted  lands  in  Executive  order  Indian  reservations,  and  for 
other  purposes." 

Instead  of  enacting  legislation  which  would  authorize  the  leasing  of  unal¬ 
lotted  land  on  Executive  order  Indian  reservations  subject  to  the  general 
leasing  act,  I  believe  that  authority  should  be  granted  for  leasing  such  land 
under  terms  and  conditions  similar  to  those  governing  the  leasing  of  un¬ 
allotted  land  on  Indian  reservations  created  by  treaty  as  provided  in  the 
act  of  May  29,  1924  (43  Stat.  244).  I  therefore  have  caused  to  be  prepared 
and  submit  herewith  a  draft  of  a  bill  to  that  effect,  and  suggest  that  it  be 
enacted  in  lieu  of  Senate  bill  1722. 

Indian  reservations,  however  created,  are  under  the  jurisdiction  of  the 
Indian  Service  and  it  is  believed  that  it  would  be  much  more  satisfactory  to 
have  the  mineral  resources  of  tribal  Indian  land  developed  as  nearly  as  pos¬ 
sible  under  the  same  laws,  rules,  and  regulations,  subject  to  the  same  local 
jurisdiction  and  thus  enable  the  officer  in  charge  of  the  reservation  to  enforce 
the  laws  of  the  United  States  relative  to  Indian  reservations  and  trade  and 
intercourse  with  the  Indians.  This  is  especially  true  of  the  Navajo  Indian  res¬ 
ervation,  which  was  originally  created  by  treaty  with  the  Indians,  additions 
thereto  being  subsequently  made  by  Executive  order.  Oil  of  a  very  high  grade 
is  now  being  produced  on  the  treaty  part  of  the  reservation  under  leases  nego- 
t  iated  under  authority  contained  in  the  act  of  February  28,  1891,  and  there  has 
been  some  development  work  on  the  Executive  order  part  of  the  reservation 
under  permits  issued  by  this  department  during  the  period  it  was  held  that 
such  land  was  subject  to  the  general  leasing  act  of  February  25,  1920. 

The  Attorney  General,  on  May  27,  1924,  held  that  the  general  leasing  act 
does  not  apply  to  Executive  order  Indian  reservations.  Following  that  holding 
this  department  has  not  granted  any  leases  covering  such  land.  Permits  had 
been  issued  by  the  Interior  Department  to  1  (>  persons  covering  land  within  the 
Navajo  Indian  Reservation  in  Utah  and  4  in  Arizona.  It  is  understood  that 
some  of  the  permittees  have  expended  considerable  sums  of  money  in  attempt¬ 
ing  to  develop  the  land.  Provision  is  made  in  the  bill  to  allow  the  permittees 
to  continue  prospecting  for  oil  and  gas  on  the  land  covered  by  their  permits 
and  to  grant  them  leases  in  the  event  valuable  oil  or  gas  deposits  are  found. 
In  addition  to  the  applications  upon  which  permits  were  granted,  there  were 
filed  approximately  four  hundred  for  which  no  permits  were  granted.  Un¬ 
doubtedly  many  of  these  applications  were  purely  speculative  and  nothing 
expended  by  the  applicants  in  attempted  development,  and  it  is  not  believed 
that  they  should  be  recognized  or  given  any  preference  right  to  a  lease  cover¬ 
ing  the  land  for  which  they  applied. 

Provision  is  made  that  37 V2  per  cent  of  the  rentals,  royalties,  and  bonuses 
received  will  be  turned  over  to  the  State  wherein  the  land  is  located,  to  be  ex¬ 
pended  for  construction  and  maintenance  of  public  roads  within  the  respective 
reservations  where  the  leased  lands  are  located  and  public  roads  contributory 
thereto  and  forming  a  part  of  the  same  highway  system,  or  for  the  support 
of  public  schools  attended  by  Indian  children,  the  remainder  of  the  money 
to  be  used  for  the  expenses  of  administration  and  for  the  benefit  of  the 
Indians.  The  provision  as  to  roads  will  be  of  advantage  not  only  to  the 
Indians  and  the  lessees,  but  to  the  public  generally.  The  requirement  that 
any  of  the  money  used  for  educational  purposes  be  expended  for  support 
of  public  schools  or  other  educational  institutions  attended  by  Indian  children 
is  believed  to  be  fair  and  just  alike  to  the  State  and  the  Indians. 

A  part,  at  least,  of  any  funds  which  may  be  deposited  in  the  Treasury 
to  the  credit  of  the  Indians  will  be  available  for  appropriation  by  Congress 
for  payment  of  cost  of  administration  of  their  affairs  and  thus  avoid  the 
appropriation  of  public  money  for  that  purpose.  Moreover,  any  remainder 
may  be  used,  as  authorized  by  Congress  from  time  to  time,  for  the  benefit 
of  the  Indians  in  the  development  of  water  on  their  grazing  ranges  or  other 
needful  purposes  without  incurring  the  appropriation  of  public  money.  It  is 
not,  therefore,  believed  that  any  of  the  funds  arising  from  leases  should  be 
deposited  in  the  Treasury  as  miscellaneous  receipts. 

Early  and  favorable  consideration  of  the  draft  is  respectfully  recommended. 

Very  truly  yours, 


Hubert  Work. 
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V  BILL  To  authorize  oil  and  gas  mining  leases  upon  unallotted  lands  within  Executive 
order  Indian  reservations 

'  Be  it  enacted  by  the  Senate  and  Home  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  unallotted  lands  within  the 
limits  of  any  reservation  or  withdrawal  created  by  Executive  order  for  Indian 
purposes  or  for  the  use  or  occupancy  of  any  Indians  or  trible  may  be  leased 
for  oil  and  gas  mining  purposes  in  accordance  with  the  provisions  contained 
in  the  Act  of  May  29,  1924  (Forty-third  Statutes,  page  244). 

Sec.  2.  That  the  proceeds  from  rentals,  royalties,  or  bonuses  of  oil  and  gas 
leases  upon  land  within  Executive  order  Indian  reservations  or  withdrawals 
shall  be  distributed  as  follows:  Thirty-seven  and  one-lialf  per  cent  shall  be  paid 
in  lieu  of  taxes  to  the  State  within  the  boundaries  of  which  the  leased  lands 
or  deposits  are  located,  upon  the  condition  that  the  same  are  to  be  used  by 
such  State,  or  subdivision  thereof,  for  the  construction  and  maintenance  of 
public  roads  within  the  respective  reservations  in  which  the  leased  lands 
are  situated  and  public  roads  contributory  thereto  and  forming  a  part  of 
the  same  highway  system,  or  for  the  support  of  public  schools  or  other 
public  educational  institutions  attended  by  Indian  children;  sixty-two  and 
one-half  per  cent  shall  be  deposited  in  the  Treasury  of  the  United  States  to 
the  credit  of  the  tribe  of  Indians  for  whose  benefit  the  resrvation  or  with¬ 
drawal  was  created,  and  shall  draw  interest  at  the  rate  of  four  per  cent  per 
annum  and  be  available  for  appropriation  by  Congress  for  the  expense  of 
administration  and  for  the  use  and  benefit  of  such  Indians. 

Sec.  3.  That  the  Secretary  of  the  Interior  is  hereby  authorized,  under  such 
rules  and  regulations  as  he  may  prescribe,  to  allow  any  applicant  to  whom 
a  permit  to  prospect  for  oil  and  gas  upon  lands  within  an  Indian  reservation 
created  by  Executive  order  has  heretofore  been  issued  in  accordance  with 
the  provisions  of  the  act  of  February  25,  1920  (Forty-first  Statutes,  page 
437),  to  continue  prospecting  for  a  period  not  exceeding  two  years  from  the 
date  of  the  passage  of  this  act  on  the  land  described  in  his  permit,  under 
the  terms  and  conditions  therein  set  out,  and  upon  establishing  to  the  satis¬ 
faction  of  the  Secretary  of  the  Interior  that  valuable  deposits  of  oil  or  gas 
have  been  discovered  within  the  limits  of  the  land  embraced  in  any  permit, 
the  permittee  shall  be  entitled  to  a  lease  for  one-fourth  of  the  land  embraced 
in  the  prospecting  permit :  Provided,  That  the  permittee  shall  be  granted  a 
lease  for  as  much  as  one  hundred  and  sixty  acres  of  said  lands,  if  there  be 
that  number  of  acres  within  the  permit.  The  area  to  be  selected  by  the 
permittee  shall  be  in  compact  form,  and,  if  surveyed,  to  be  described  by  the 
legal  subdivisions  of  the  public-land  surveys ;  if  unsurveyed,  to  be  surveyed 
by  the  Government  at  the  expense  of  the  applicant  for  lease  in  accordance 
with  rules  and  regulations  to  be  prescribed  by  the  Secretary  of  the  Interior, 
and  the  lands  leased  shall  be  conformed  to  and  taken  in  accordance  with  the 
legal  subdivisions  of  such  surveys :  deposits  made  to  cover  expense  of  sur¬ 
veys  shall  be  deemed  appropriated  for  that  purpose,  and  any-  excess  deposits 
may  be  repaid  to  the  person  or  persons  making  such  deposit  or  their  legal 
representatives.  Such  leases  shall  be  for  a  term  of  20  years  upon  a  royalty 
of  5  per  centum  in  amount  or  value  of  the  production  and  the  annual  pay¬ 
ment  in  advance  of  a  rental  of  $1  per  acre,  the  rental  paid  for  any  one 
year  to  be  credited  against  the  royalties  as  they  accrue  for  that  year,  with 
the  preferential  right  in  the  lessee  to  renew  the  same  for  successive  periods 
of  ten  years  uixin  such  reasonable  terms  and  conditions  as  may  be  prescribed 
by  the  Secretary  of  the  Interior.  The  permittee  shall  also  be  entitled  to  a 
preference  right  to  a  lease  for  the  remainder  of  the  land  in  his  prospect¬ 
ing  permit  at  a  royalty  of  not  less  than  12 %  per  centum  in  amount  or  value 
of  the  production,  the  royalty-  to  be  determined  by  competetive  bidding  or 
fixed  by  such  other  method  as  the  Secretary  may  by  regulations  prescribe: 
Provided,  That  the  Secretary  shall  have  the  right  to  reject  any  or  all  bids. 
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GENERAL  LEASING  ACT 


[Public — No.  146 — 66th  Congress] 


[S.  2775] 


AN  ACT  To  promote  (he  mining  of  coal,  phosphate. 

public  domain 


oil  ,oil  shale,  gas,  and  sodium 


the 


Be  it  enacted  hg  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  deposits  of  coal,  phosphate, 
sodium,  oil,  oil  shale,  or  gas,  and  lands  containing  such  deposits  owned  by  the 
United  States,  including  those  in  national  forests,  but  excluding  lands  acquired 
under  the  act  known  as  the  Appalachian  forest  act.  approved  March  1,  19U 
(Thirty-sixth  Statutes,  page  961),  and  those  in  national  parks,  and  in  lands 
withdrawn  or  reserved  for  military  or  naval  uses  or  purposes,  except  as  herein¬ 
after  provided,  shall  be  subject  to  disposition  in  the  form  and  manner  provided 
by  this  Act  to  citizens  of  the  United  States,  or  to  any  association  of  such  per¬ 
sons,  or  to  any  corporation  organized  under  the  laws  of  the  United  States,  or 
of  any  State  or  Territory  thereof,  and  in  the  case  of  coal,  oil,  oil  shale,  or 
gas  to  municipalities:  Provided,  That  the  United  States  reserves  the  right  to 
extract  helium  from  all  gas  produced  from  lands  permitted,  leased,  or  other- 
wist  granted  under  the  provisions  of  this  Act.  under  such  rules  and  regulations 
as  shall  be  prescribed  by  the  Secretary  of  the  Interior:  Provided  further.  That 
in  the  extraction  of  helium  from  gas  produced  from  such  lands,  it  shall  be  so 
extracted  as  to  cause  no  substantial  delay  in  the  delivery  of  gas  produced  from 
the  well  to  the  purchaser  thereof:  And  provided  further,  That  citizens  of  an¬ 
other  country,  the  laws,  customs,  or  regulations  of  which,  deny  similar  or  like 
privileges  to  citizens  or  corporations  of  this  country,  shall  not  by  stock  owner¬ 
ship,  stock  holding,  or  stock  control,  own  any  interest  in  any  lease  acquired, 
under  the  provisions  of  this  Act. 


COAL 

Sec.  2.  That  the  Secretary  of  the  Interior  is  authorized  to,  and  upon  the 
petition  of  any  qualified  applicant  shall,  divide  any  of  the  coal  lands  or  the 
deposits  of  coal,  classified  and  unclassified,  owned  by  the  United  States,  outside 
of  the  Territory  of  Alaska,  into  leasing  tracts  of  forty  acres  each,  or  mul¬ 
tiples  thereof,  and  in  such  form  as.  in  the  opinion  of  the  Secretary  of  the 
Interior,  will  permit  the  most  economical  mining  of  the  coal  in  such  tracts,  but 
in  no  case  exceeding  two  thousand  five  hundred  and  sixty  acres  in  any  one 
leasing  tract,  and  thereafter  the  Secretary  of  the  Interior  shall,  in  his  dis¬ 
cretion,  upon  the  request  of  any  qualified  applicant  or  on  his  own  motion,  from 
time  to  time,  offer  such  lands  or  deposits  of  coal  for  leasing,  and  shall  award 
leases  thereon  by  competitive  bidding  or  by  such  other  methods  as  he  may  by 
general  regulations  adopt,  to  any  qualified  applicant :  Provided,  That  the  Secre¬ 
tary  is  hereby  authorized,  in  awarding  leases  for  coal  lands  heretofore  im¬ 
proved  and  occupied  or  claimed  in  good  faith,  to  consider  and  recognize  equi¬ 
table  rights  of  such  occupants  or  claimants  :  Provided  further.  That  where  pros¬ 
pecting  or  exploratory  work  is  necessary  to  determine  the  existence  or  work¬ 
ability  of  coal  deposits  in  any  unclaimed,  undeveloped  area,  the  Secretary  of  the 
Interior  may  issue,  to  applicants  qualified  under  this  act,  prospecting  permits 
for  a  term  of  two  years,  for  not  exceeding  two  thousand  five  hundred  and  sixty 
acres ;  and  if  within  said  period  of  two  years  thereafter,  the  permittee  shows 
to  the  Secretary  that  the  land  contains  coal  in  commercial  quantities,  the  per¬ 
mittee  shall  be  entitled  to  a  lease  under  this  act  for  all  or  part  of  the  land 
in  his  permit:  And  proxnded  further.  That  no  lease  of  coal  under  this  act  shall 
,v>  approved  or  issued  until  after  notice  of  the  proposed  lease,  or  offering  for 
-case,  has  been  given  for  thirty  days  in  a  newspaper  of  general  circulation  in 
the  county  in  which  the  lands  or  deposits  are  situated :  And  provided  further, 
That  no  company  or  corporation  operating  a  common  carrier  railroad  shall  be 
given  or  hold  a  permit  or  lease  under  the  provisions  of  this  act  for  any  coal 
deposits  except  for  its  own  use  for  railroad  purposes :  and  such  limitations  of 
use  shall  be  expressed  in  all  permits  and  leases  issued  to  such  companies  or  cor¬ 
porations,  and  no  such  company  or  corporation  shall  receive  or  hold  more  than 
one  permit  or  lease  for  each  two  hundred  miles  of  its  railroad  line  within  the 
State  in  which  said  property  is  situated,  exclusive  of  spurs  or  switches  aim 
exclusive  of  branch  lines  built  to  connect  the  leased  coal  with  the  railroad, 
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and  also  exclusive  of  parts  of  the  railroad  operated  mainly  by  power  produced 
otherwise  than  by  steam  :  And  provided  further,  That  nothing  herein  shall  pre¬ 
clude  such  a  railroad  of  less  than  two  hundred  miles  in  length  from  securing 
and  holding  one  permit  or  lease  hereunder. 

Sec.  3.  That  any  person,  association,  or  corporation  holding  a  lease  of  coal 
lands  or  coal  deposits  under  this  act  may,  with  the  approval  of  the  Secretary 
of  the  Interior,  upon  a  finding  by  him  that  it  will  be  for  the  advantage  of  the 
lessee  and  the  United  States,  secure  modifications  of  his  or  its  original  lease 
by  including  additional  coal  lands  or  coal  deposits  contiguous  to  those  em¬ 
braced  in  such  lease,  but  in  no  event  shall  the  total  area  embraced  in  such 
modified  lease  exceed  in  the  aggregate  two  thousand  five  hundred  and  sixty 
acres. 

Sec.  4.  That  upon  satisfactory  showing  by  any  lessee  to  the  Secretary  of  the 
Interior  that  all  of  the  workable  deposits  of  coal  within  a  tract  covered  by 
his  or  its  lease  will  be  exhausted,  worked  out,  or  removed  within  three  years 
thereafter,  the  Secretary  of  the  Interior  may,  within  his  discretion,  lease  to 
such  lessee  an  additional  tract  of  land  or  coal  deposits,  which,  including  the 
coal  area  remaining  in  the  existing  lease,  shall  not  exceed  two  thousand  five 
hundred  and  sixty  acres,  through  the  same  procedure  and  under  the  same 
conditions  a?  in  case  of  an  original  lease. 

Sec.  5.  That  if,  in  the  judgment  of  the  Secretary  of  the  Interior,  the  public 
interest  will  be  subserved  thereby,  lessees  holding  under  lease  areas  not  ex¬ 
ceeding  the  maximum  permitted  under  this  act  may  consolidate  their  leases 
through  the  surrender  of  the  original  leases  and  the  inclusion  of  such  areas  in 
a  new  lease  of  not  to  exceed  two  thousand  five  hunderd  and  sixty  acres  of 
contiguous  lands. 

Sec.  6.  That  where  coal  or  phosphate  lands  aggregating  two  thousand  five 
hundred  and  sixty  acres  and  subject  to  lease  hereunder  do  not  exist  as  con¬ 
tiguous  areas,  the  Secretary  of  the  Interior  is  authorized,  if,  in  his  opinion  the 
interests  of  the  public  and  of  the  lessee  will  be  thereby  subserved,  to  embrace 
in  a  single  lease  noncontiguous  tracts  which  can  be  operated  as  a  single  mine 
or  unit. 

Sec.  7.  That  for  the  privilege  of  mining  or  extracting  the  coal  in  the  lands 
covered  by  the  lease  the  lessee  shall  pay  to  the  United  States  such  royalties 
as  may  be  specified  in  the  lease,  which  shall  be  fixed  in  advance  of  offering 
the  same,  and  which  shall  not  be  less  than  5  cents  per  ton  of  two  thousand 
pounds,  due  and  payable  at  the  end  of  each  third  month  succeeding  that  of 
the  extraction  of  the  coal  from  the  mine,  and  an  annual  rental,  payable  at  the 
date  of  such  lease  and  annually  thereafter,  on  the  lands  or  coal  deposits 
covered  by  such  lease,  at  such  rate  as  may  be  fixed  by  the  Secretary  of  the 
Interior  prior  to  offering  the  same,  which  shall  not  be  less  than  25  cents  per 
acre  for  the  first  year  thereafter,  not  less  than  50  cents  per  acre  for  the 
second,  third,  fourth,  and  fifth  years,  respectively,  and  not  less  than  $1  per 
acre  for  each  and  every  year  thereafter  during  the  continuance  of  the  lease, 
except  that  such  rental  for  any  year  shall  be  credited  against  the  royalties 
as  they  accrue  for  that  year.  Leases  shall  be  for  indeterminate  periods  ui>on 
condition  of  diligent  development  and  continued  operation  of  the  mine  or  mines, 
except  when  such  operation  shall  be  interrupted  by  strikes,  the  elements,  or 
casualties  not  attributable  to  the  lessee,  and  upon  the  further  condition  that 
at  the  end  of  each  twenty-year  period  succeeding  the  date  of  the  lease  such 
readjustment  of  terms  and  conditions  may  be  made  as  the  Secretary  of  the 
Interior  may  determine,  unless  otherwise  provided  by  law  at  the  time  of  the 
expiration  of  such  periods:  Provided,  That  the  Secretary  of  the  Interior  may, 
if  in  his  judgment  the  public  interest  will  be  subserved  thereby,  in  lieu  of  the 
provision  herein  contained  requiring  continuous  operation  of  the  mine  or  mine?, 
provide  in  the  lease  for  the  payment  of  an  annual  advance  royalty  upon  a 
minimum  number  of  tons  of  coal,  which  in  no  case  shall  aggregate  less  than 
the  amount  of  rentals  herein  provided  for :  Provided  further.  That  the  Secre¬ 
tary  of  the  Interior  may  permit  suspension  of  operation  under  such  lease  for 
not  to  exceed  six  months  at  any  one  time  when  market  conditions  are  such 
that  the  lease  can  not  be  operated  except  at  a  loss. 

Sec.  8.  That  in  order  to  provide  for  the  supply  of  strictly  local  domestic 
needs  for  fuel,  the  Secretary  of  the  Interior  may,  under  such  rules  and 
regulations  as  he  may  prescribe  in  advance,  issue  limited  licenses  or  permits 
to  individuals  or  associations  of  individuals  to  prospect  for,  mine,  and  take 
for  their  use  but  not  for  sale  coal  from  the  public  lands  without  payment 
of  royalty  for  the  coal  mined  or  the  land  occupied  on  such  conditions  not 
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inconsistent  with  this  act  as  in  his  opinion  will  safeguard  the  public  interests' 
Provided,  That  this  privilege  shall  not  exceed  to  any  corporations:  Provided 
further,  That  in  the  case  of  municipal  corporations  the  Secretary  of  the 
Interior  may  issue  such  limited  license  or  permit,  for  not  to  exceed  three 
hundred  and  twenty  acres  for  a  municipality  of  less  than  one  hundred  thousand 
population,  and  not  to  exceed  one  thousand  two  hundred  and  eighty  acres  for  a 
municipality  of  not  less  than  one  hundred  thousand  and  not  more  than  one 
hundred  and  fifty  thousand  population ;  and  not  to  exceed  two  thousand  five 
hundred  and  sixty  acres  for  a  municipality  of  one  hundred  and  fifty  thousand 
population  or  more,  the  land  to  be  selected  within  the  State  wherein  the 
municipal  applicant  may  be  located,  upon  condition  that  such  municipal  corpo¬ 
rations  will  mine  the  coal  therein  under  proper  conditions  and  dispose  of  the 
same  without  profit  to  residents  of  such  municipality  for  household  use:  And 
provided  further,  That  the  acquisition  or  holding  of  a  lease  under  the  preced¬ 
ing  sections  of  this  act  shall  be  no  bar  to  the  holding  of  such  tract  or  operation 
of  such  mine  under  said  limited  license. 


PHOSPHATES 

Sec.  9.  That  the  Secretary  of  the  Interior  is  hereby  authorized'  to  lease  to 
any  applicant  qualified  under  this  act  any  lands  belonging  to  the  United  States 
containing  deposits  of  phosphates,  under  such  restrictions  and  upon  such  terms 
as  are  herein  specified,  through  advertisement,  competitive  bidding,  or  such 
other  methods  as  the  Secretary  of  the  Interior  may  by  general  regulation 
adopt. 

Sec.  10.  That  each  lease  shall  be  for  not  to  exceed  two  thousand  five 
hundred  and  sixty  acres  of  land  to  be  described  by  the  legal  subdivisions  of 
the  public  land  surveys,  if  surveyed ;  if  unserveyed,  to  be  surveyed  by  the 
Government  at  the  expense  of  the  applicant  for  lease,  in  accordance  with 
rules  and  regulations  prescribed  by  the  Secretary  of  the  Interior  and  the 
lands  leased  shall  be  conformed  to  and  taken  in  accordance  with  the  legal 
subdivisions  of  such  survey :  deposits  made  to  cover  expense  of  surveys  shall 
be  deemed  appropriated  for  that  purpose;  and  any  excess  deposits  shall  be 
repaid  to  the  person,  association,  or  corporation  making  such  deposits  or 
their  legal  representatives :  Provided,  That  the  land  embraced  in  any  one 
lease  shall  be  in  compact  form,  the  length  of  which  shall  not  exceed  two  and 
one-half  times  its  width. 

Sec.  11.  That  for  the  privilege  of  mining  or  extracting  the  phosphates  or 
phosphate  rock  covered  by  the  lease  the  lessee  shall  pay  to  the  United  States 
such  royalties  as  may  be  specified  in  the  lease,  which  shall  be  fixed  by  the 
Secretary  of  the  Interior  in  advance  of  offering  the  same,  which  shall  be  not 
less  than  2  per  centum  of  the  gross  value  of  the  output  of  phosphates  or 
phosphate  rock  at  the  mine,  due  and  payable  at  the  end  of  each  third  month 
succeeding  that  of  the  sale  or  other  disposition  of  the  phosphates  or  phosphate 
rock,  and  an  annual  rental  payable  at  the  date  of  such  lease  and  annually 
thereafter  on  the  area  covered  by  such  lease  at  such)  rate  as  my  be  fixed 
by  the  Secretary  of  the  Interior  prior  to  offering  the  lease,  which  shall  be 
not  less  than  25  cents  per  acre  for  the  first  year  thereafter,  50  cents  per  acre 
for  the  second,  third,  fourth,  and  fifth  years,  respectively,  and  $1  per  acre 
for  each  and  every  year  thereafter  during  the  continuance  of  the  lease,  except 
that  such  rental  for  any  year  shall  be  credited  against  the  royalties  as  they 
accrue  for  that  year.  Leases  shall  be  for  indeterminate  periods  upon  condition 
of  a  minimum  annual  production,  except  when  operation  shall  be  interrupted 
by  strikes,  the  elements,  or  casualties  not  attributable  to  the  lessee,  and  upon 
tlje  further  condition  that  at  the  end  of  each  twenty-year  period  succeeding 
the  date  of  the  lease  such  readjustment  of  terms  and  conditions  shall  be  made 
as  the  Secretary  of  the  Interior  shall  determine  unless  otherwise  provided  by 
law  at  the  time  of  the  expiration  of  such  periods :  Provided,  That  the  Secretary 
of  the  Interior  may  permit  suspension  of  operation  under  such  lease  for  not  ex¬ 
ceeding  twelve  months  at  any  one  time  when  market  conditions  are  such  that 
the  lease  can  not  be  operated  except  at  a  loss. 

Sec.  12.  That  any  qualified  applicant  to  whom  the  Secretary  of  the  Intenor 
may  grant  a  lease  to  develop  and  extract  phosphates,  or  phosphate  rock,  under 
the  provisions  of  this  act  shall  have  the  right  to  use  so  much  of  the  surface  of 
unappropriated  and  unentered  lands,  not  exceeding  forty  acres,  as  may  be  de¬ 
termined  by  the  Secretary  of  the  Interior  to  be  necessary  for  the  proper  pros¬ 
pecting  for  or  development,  extraction,  treatment,  and  removal  of  such  mineral 
deposits. 
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OIL  AND  GAS 

Sec.  13.  That  the  Secretary  of  the  Interior  is  hereby  authorized,  under  such 
necessary  and  proper  rules  and  regulations  as  he  may  prescribe,  to  grant  to 
any  applicant  iiualiiied  under  this  act  a  prospecting  permit,  which  shall  give 
the  exclusive  right,  for  a  period  not  exceeding  two  years,  to  prospect  for  oil 
or  gas  upon  not  to  exceed  two  thousand  live  hundred  and  sixty  acres  of  land 
wherein  such  deposits  belong  to  the  United  States  and  are  not  within  any 
known  geological  structure  of  a  producing  oil  or  gas  field  upon  condition  that 
the  permittee  shall  begin  drilling  operations  within  six  months  from  the  date 
of  the  permit,  and  shall,  within  one  year  from  and  after  the  date  of  permit, 
drill  one  or  more  wells  for  oil  or  gas  to  a  depth  of  not  less  than  five  hundred 
feet  each,  unless  valuable  deposits  of  oil  or  gas  shall  be  sooner  discovered,  and 
shall,  within  two  years  from  date  of  the  permit,  drill  for  oil  or  gas  to  an  aggre¬ 
gate  depth  of  not  less  than  two  thousand  feet  unless  valuable  deposits  of  oil 
or  gas  shall  be  sooner  discovered.  The  Secretary  of  the  Interior  may,  if  he 
shall  find  that  the  permittee  has  been  unable  with  the  exercise  of  diligence  to 
test  the  land  in  the  time  granted  by  the  permit,  extend  any  such  permit  for 
such  time,  not  exceeding  two  years,  and  upon  such  conditions  as  he  shall  pre¬ 
scribe.  Whether  the  lands  sought  in  any  such  application  and  permit  are  sur¬ 
veyed  or  unsurveyed  the  applicant  shall,  prior  to  filing  his  application  for  per¬ 
mit,  locate  such  lands  in  a  reasonably  compact  form  and  according  to  the  legal 
subdivisions  of  the  public  land  surveys  if  the  land  be  surveyed ;  and  in  an  ap¬ 
proximately  square  or  rectangular  tract  if  the  land  be  an  unsurveyed  tract,  the 
length  of  which  shall  not  exceed  two  and  one-half  times  its  width,  and  if  he 
shall  cause  to  be  erected  upon  the  land  for  which  a  permit  is  sought  a  monu¬ 
ment  not  less  than  four  feet  high,  at  some  conspicuous  place  thereon,  and  shall 
post  a  notice  in  wTriting  on  or  near  said  monument,  stating  that  an  application 
for  permit  will  be  made  within  thirty  days  after  date  of  posting  said  notice, 
the  name  of  the  applicant,  the  date  of  the  notice,  and  such  a  general  descrip¬ 
tion  of  the  land  to  be  covered  by  such  permit  by  reference  to  courses  and  dis¬ 
tances  from  such  monument  and  such  other  natural  objects  and  permanent 
monuments  as  will  reasonably  identify  the  land,  stating  the  amount  thereof 
in  acres,  he  shall  during  the  period  of  thirty  days  following  such  marking  and 
posting,  be  entitled  to  a  preference  right  over  others  to  a  permit  for  the  land 
so  identified.  The  applicant  shall,  within  ninety  days  after  receiving  a  permit, 
mark  each  of  the  corners  of  the  tract  described  in  the  permit  upon  the  ground 
with  substantial  monuments,  so  that  the  boundaries  can  be  readily  traced  on 
the  ground,  and  shall  post  in  a  conspicuous  place  upon  the  lands  a  notice  that 
such  permit  has  been  granted  and  a  description  of  the  lands  covered  thereby : 
Provided,  That  in  the  Territory  of  Alaska  prospecting  permits  not  more  than 
five  in  number  may  be  granted  to  any  qualified  applicant  for  periods  not  ex¬ 
ceeding  four  years,  actual  drilling  operations  shall  begin  within  two  years 
from  date  of  permit,  and  oil  and  gas  wells  shall  be  drilled  to  a  depth  of  uot 
less  than  five  hundred  feet,  unless  valuable  deposits  of  oil  or  gas  shall  be 
sooner  discovered,  within  three  years  from  date  of  the  permit  and  to  an  aggre¬ 
gate  depth  of  not  less  than  two  thousand  feet  unless  valuable  deposits  of  oil 
or  gas  shall  be  sooner  discovered,  within  four  years  from  date  of  permit : 
Provided  further.  That  in  said  Territory  the  applicant  shall  have  a  preference 
right  over  others  to  a  permit  for  land  identified  by  temporary  monuments  and 
notice  posted  on  or  near  the  same  for  six  months  following  such  marking  and 
posting,  and  upon  receiving  a  permit  he  shall  mark  the  corners  of  the  tract 
described  in  the  permit  upon  the  ground  with  substantial  monuments  within 
one  year  after  receiving  such  permit. 

Sec.  14.  That  upon  establishing  to  the  satisfaction  of  the  Secretary  of  the 
Interior  that  valuable  deposits  of  oil  or  gas  have  been  discovered  within  the 
limits  of  the  land  embraced  in  any  permit,  the  permittee  shall  be  entitled  to 
a  lease  for  one-fourth  of  the  land  embraced  in  the  prospecting  permit :  Pro¬ 
vided,  That  the  permittee  shall  be  granted  a  lease  for  as  much  as  one  hundred 
and  sixtv  acres  of  said  lands,  if  there  be  that  number  of  acres  within  the 
permit.  The  area  to  be  selected  by  the  permittee,  shall  be  in  compact  form 
and.  if  surveyed,  to  be  described  by  the  legal  subdivisions  of  the  public-land 
surveys;  if  unsurveyed,  to  be  surveyed  by  the  Government  at  the  expense  of 
the  applicant  for  lease  in  accordance  with  rules  and  regulations  to  he  pre¬ 
scribed  by  the  Secretary  of  the  Interior  and  the  lands  leased  shall  be  con¬ 
formed  to  and  taken  in  accordance  with  the  legal  subdivisions  of  such  sur¬ 
veys;  deposits  made  to  cover  expense  of  surveys  shall  be  deemed  appropriated 
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for  that  purpose,  and  any  excess  deposits  may  be  repaid  to  the  person  or  ner 
sons  making  such  deposit  or  their  legal  representatives.  Such  leases  shall  be 
for  a  term  of  twenty  years  upon  a  royalty  of  5  per  centum  in  amount  or  value 
of  the  production  and  the  annual  payment  in  advance  of  a  rental  of  $1  per 
acre,  the  rental  paid  for  any  one  year  to  be  credited  against  the  royalties  as 
they  accrue  for  that  year,  with  the  right  of  renewal  as  prescribed  in  section  17 
hereof.  The  permittee  shall  also  be  entitled  to  a  preference  right  to  a  lease 
for  the  remainder  of  the  land  in  his  prospecting  permit  at  a  royalty  of  not  less 
than  12%  per  centum  in  amount  or  value  of  the  production,  and  under  such 
other  conditions  as  are  fixed  for  oil  or  gas  leases  in  this  act,  the  royalty  to 
be  determined  by  competitive  bidding  or  fixed  by  such  other  method  as  the 
Secretary  may  by  regulations  prescribe :  Provided,  That  the  Secretary  shall 
have  the  right  to  reject  any  or  all  bids. 

Sec.  15.  That  until  the  permittee  shall  apply  for  lease  to  the  one  quarter 
of  the  permit  area  heretofore  provided  for  he  shall  pay  to  the  United  States 
20  per  centum  of  the  gross  value  of  all  oil  or  gas  secured  by  him  from  the 
lands  embraced  within  his  permit  and  sold  or  otherwise  disposed  of  or  held 
by  him  for  sale  or  other  disposition. 

Sec.  16.  That  all  permits  and  leases  of  lands  containing  oil  or  gas,  made  or  is¬ 
sued  under  the  provisions  of  this  act.  shall  be  subject  to  the  condition  that  no 
well  shall  be  drilled  within  two  hundred  feet  of  any  of  the  outer  boundaries  of 
the  lands  so  permitted  or  leased,  unless  the  adjoining  lands  have  been  patented 
or  the  title  thereto  otherwise  vested  in  private  owners,  and  to  the  further  con¬ 
dition  that  the  permittee  or  lessee  will,  in  conducting  his  explorations  and  min¬ 
ing  operations,  use  all  reasonable  precautions  to  prevent  waste  of  oil  or  gas 
developed  in  the  land,  or  the  entrance  of  water  through  wells  drilled  by  him  to 
the  oil  sands  or  oil-bearing  strata,  to  the  destruction  or  injury  of  the  oil  deposits. 
Violations  of  the  provisions  of  this  section  shall  constitute  grounds  for  the  for¬ 
feiture  of  the  permit  or  lease,  to  be  enforced  through  appropriate  proceedings 
in  courts  of  competent  jurisdiction. 

Sec.  17.  That  all  unappropriated  deposits  of  oil  or  gas  situated  within  the 
known  geologic  structure  of  a  producing  oil  or  gas  field  and  the  unentered 
lands  containing  the  same,  not  subject  to  preferential  lease,  may  be  leased  by 
the  Secretary  of  the  Interior  to  the  highest  responsible  bidder  by  competitive 
bidding  under  general  regulations  to  qualified  applicants  in  areas  not  exceeding 
six  hundred  and  forty  acres  and  in  tracts  which  shall  not  exceed  in  length  two 
and  one-lialf  times  their  width,  such  leases  to  be  conditioned  upon  the  payment 
by  the  lessee  of  such  bonus  as  may  be  accepted  and  of  such  royalty  as  may  be 
fixed  in  the  lease,  which  shall  not  be  less  than  12%  per  centum  in  amount  or 
value  of  the  production,  and  the  payment  in  advance  of  a  rental  of  not  less 
than  $1  per  acre  per  annum  thereafter  during  the  continuance  of  the  lease,  the 
rental  paid  for  any  one  year  to  be  credited  against  the  royalties  as  they  accrue 
for  that  year.  Leases  shall  be  for  a  period  of  twenty  years,  with  the  preferen¬ 
tial  right  in  the  lessee  to  renew  the  same  for  successive  periods  of  ten  years 
upon  such  reasonable  terms  and  conditions  as  may  be  prescribed  by  the  Secre¬ 
tary  of  the  Interior,  unless  otherwise  provided  by  law  at  the  time  of  the  ex¬ 
piration  of  such  periods.  Whenever  the  average  daily  production  of  any  oil 
well  shall  not  exceed  ten  barrels  per  day,  the  Secretary  of  the  Interior  is  au¬ 
thorized  to  reduce  the  royalty’  on  future  production  when  in  his  judgment  the 
wells  can  not  be  successfully  operated  upon  the  royalty  fixed  in  the  lease.  The 
provisions  of  this  paragraph  shall  applv  to  all  oil  and  gas  leases  made  under 
rhis  Act. 

Sec.  IS.  That  upon  relinquishment  to  the  United  States,  filed  in  the  General 
Land  Office  within  six  months  after  the  approval  of  this  act.  of  all  right,  title, 
and  interest  claimed  and  possessed  prior  to  July  3,  1910,  and  continuously  since 
by  the  claimant  or  his  predecessor  in  interest  under  the  preexisting  placer 
mining  law  to  any  oil  or  gas  bearing  land  upon  which  there  has  been  drilled 
one  or  more  oil  or  gas  wells  to  discovery  embraced  in  the  Executive  order  of 
withdrawal  issued  September  27.  1909,  and  not  within  any  naval  petroleum 
seserve.  and  upon  payment  as  royalty  to  the  United  States  of  an  amount  equal 
to  the  value  at  the  time  of  production  of  one-eighth  of  all  the  oil  or  gas  already 
produced  except  oil  or  gas  used  for  production  purposes  on  the  claim,  or  un¬ 
avoidably’  lost,  from  such  land,  the  claimant,  or  his  successor,  if  in  possession  of 
such  land,  undisputed  by  any  other  claimant  prior  to  July  1.  1919,  shall  be  en¬ 
titled  to  a  lease  thereon  from  the  United  States  for  a  period  of  twenty  years,  at 
a  royalty  of  not  less  than  12%  per  centum  of  all  the  oil  or  gas  produced  except 
oil  or  gas  used  for  production  purposes  on  the  claim,  or  unavoidably  lost :  Pro- 
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vided,  That  not  more  than  one-half  of  the  area,  but  in  no  case  to  exceed  three 
thousand  two  hundred  acres,  within  the  geologic  oil  or  gas  structure  of  a  pro¬ 
ducing  oil  or  gas  field  shall  be  leased  to  any  one  claimant  under  the  provision 
of  this  section  when  the  area  of  such  geologic  oil  structure  exceeds  six  hundred 
and  forty  acres.  Any  claimant  or  his  successor,  subject  to  this  limitation,  shall, 
however,  have  the  right  to  select  and  receive  the  lease  as  in  this  section  pro¬ 
vided  for  that  portion  of  his  claim  or  claims  equal  to,  but  not  in  excess  of,  said 
one-half  of  the  area  of  such  geologic  oil  structure,  but  not  more  than  three 
thousand  two  hundred  acres. 

All  such  leases  shall  be  made  and  the  amount  of  royalty  to  be  paid  for  oil 
and  gas  produced,  except  oil  or  gas  used  for  production  purposes  on  the  claim, 
or  unavoidably  lost,  after  the  execution  of  such  lease  shall  be  fixed  by  the  Sec¬ 
retary  of  the  Interior  under  appropriate  rules  and  regulations :  Provided,  how¬ 
ever,  That  as  to  all  like  claims  situate  within  any  naval  petroleum  reserve  the 
producing  wells  thereon  only  shall  be  leased,  together  with  an  area  of  land  suf¬ 
ficient  for  the  operation  thereof,  upon  the  terms  and  payment  of  royalties  for 
past  and  future  production  as  herein  provided  for  in  the  leasing  of  claims.  No 
wells  shall  be  drilled  in  the  land  subject  to  this  provision  within  six  hundred 
and  sixty  feet  of  any  such  leased  well  without  the  consent  of  the  lessee :  Pro¬ 
vided,  however,  That  the  President  may,  in  his  discretion,  lease  the  remainder 
or  any  part  of  any  such  claim  upon  which  such  wells  have  been  drilled,  and  in 
the  event  of  such  leasing  said  claimant  or  his  successor  shall  have  a  preference 
right  to  such  lease :  And  provided  f  urther.  That  he  may  permit  the  drilling  of 
additional  wells  by  the  claimant  or  his  successor  within  the  limited  area  of  six 
hundred  and  sixty  feet  theretofore  provided  for  upon  such  terms  and  condi¬ 
tions  as  he  may  prescribe. 

No  claimant  for  a  lease  \yho  has  been  guilty  of  any  fraud  or  who  has  knowl¬ 
edge  or  reasonable  grounds  to  know  of  any  fraud,  or  who  has  not  acted  honestly 
and  in  good  faith,  shall  be  entitled  to  any  of  the  benefits  of  this  section. 

Upon  the  delivery  and  acceptance  of  the  lease,  as  in  this  section  provided,  all 
suits  brought  by  the  Government  affecting  such  lands  may  be  settled  and  ad¬ 
justed  in  accordance  herewith  and  all  moneys  impounded  in  such  suits  or  under 
the  act  entitled  “An  act  to  amend  an  act  entitled  ‘An  act  to  protect  the 
locators  in  good  faith  of  oil  and  gas  lands  who  shall  have  effected  an  actual  dis¬ 
covery  of  oil  or  gas  on  the  public  lands  of  the  United  States,  or  their  successors 
in  interest,’  approved  March  2,  1911,”  approved  August  25,  1914  (Thirty-eighth 
Statutes  at  Large,  page  708),  shall  be  paid  over  to  the  parties  entitled  thereto. 
In  case  of  conflicting  claimants  for  leases  under  this  section,  the  Secretary  of 
the  Interior  is  authorized  to  grant  leases  to  one  or  more  of  them  as  shall  be 
deemed  just.  All  leases  hereunder  shall  inure  to  the  benefit  of  the  claimant  and 
all  persons  claiming  through  or  under  him  by  lease,  contract,  or  otherwise,  as 
their  interests  may  appear,  subject,  however,  to  the  same  limitation  as  to  area 
and  acreage  as  is  provided  for  claimant  in  this  section :  Provided,  That  no 
claimant  acquiring  any  interest  in  such  lands  since  September  1,  1919,  from  a 
claimant  on  or  since  said  date  claiming  or  holding  more  than  the  maximum 
allowed  claimant  under  this  section  shall  secure  a  lease  thereon  or  any  interest 
therein,  but  the  inhibition  of  this  proviso  shall  not  apply  to  an  exchange  of  any 
interest  in  such  hinds  made  prior  to  the  1st  day  of  January,  1920.  which  did 
not  increase  or  reduce  the  area  or  acreage  held  or  claimed  in  excess  of  said 
maximum  by  either  party  to  the  exchange:  Provided  further.  That  no  lease  or 
leases  under  this  section  shall  be  granted,  nor  shall  any  interest  therein,  inure 
to  any  person,  association,  or  corporation  for  a  greater  aggregate  area  or  acre¬ 
age  than  the  maximum  in  this  section  provided  for. 

Sec.  18a.  That  whenever  the  validity  of  any  gas  or  petroleum  placer  claim 
under  preexisting  law  to  land  embraced  in  the  Executive  order  of  withdrawal 
issued  September  27,  1909,  has  been  or  may  hereafter  be  drawn  in  question 
on  behalf  of  the  United  States  in  any  departmental  or  judicial  proceedings, 
the  President  is  hereby  authorized  at  any  time  within  twelve  months  alter 
the  approval  of  this  act  to  direct  the  compromise  and  settlements  of  any  such 
controversy  upon  such  terms  and  conditions  as  may  be  agreed  upon,  to  be 
carried  out  by  an  exchange  or  division  of  land  or  division  of  the  proceeds  of 
operation. 

Sec.  19.  That  anv  person  who  on  October  1,  1919,  was  a  bona  fide  occupant 
or  claimant  of  oil  or  gas  lands  under  a  claim  initiated  while  such  lands  were 
not  withdrawn  from  oil  or  gas  location  and  entry,  and  who  had  previously 
performed  all  acts  under  then  existing  laws  necessary  to  valid  locations 
thereof  except  to  make  discovery,  and  upon  which  discovery  had  not  been 
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made  prior  to  the  passage  of  this  act.  and  who  has  performed  work  or  ex¬ 
pended  on  or  for  the  benefit  of  such  locations  an  amount  equal  in  the  aggre¬ 
gate  of  $250  for  each  location  if  application  therefor  shall  be  made  within  six 
months  from  the  passage  of  this  act  shall  be  entitled  to  prospecting  permits 
thereon  upon  the  same  terms  and  conditions,  and  limitations  as  to  acreage 
as  other  permits  provided  for  in  this  act.  or  where  any  such  person  has 
heretofore  made  such  discovery,  he  shall  be  entitled  to  a  lease  thereon  under 
such  terms  as  the  Secretary  of  the  Interior  may  prescribe  unless  otherwise 
provided  for  in  section  18  hereof :  Provided,  That  where  such  prospecting  per¬ 
mit  is  granted  upon  land  within  any  known  geologic  structure  of  a  producing 
oil  or  gas  field,  the  royalty  to  be  fixed  in  any  lease  thereafter  granted  thereon 
or  any  portion  thereof  shall  be  not  less  than  12%  per  centum  of  all  the  oil 
or  gas  produced  except  oil  or  gas  used  for  production  purposes  on  the  claim, 
or  unavoidably  lost:  Provided,  however.  That  the  provisions  of  tiiis  section 
shall  not  apply  to  lands  reserved  for  the  use  of  the  Navy :  Provided,  however 
That  no  claimant  for  a  permit  or  lease  who  has  been  guilty  of  any  fraud  or 
who  had  knowledge  or  reasonable  grounds  to  know  of  any  fraud,  or  who  has 
not  acted  honestly  and  in  good  faith,  shall  be  entitled  to  any  of  the  benefits 
of  this  section. 

All  permits  or  leases  .hereunder  shall  inure  to  the  benefit  of  the  claimant  and 
all  persons  claiming  through  or  under  him  by  lease,  contract,  or  otherwise, 
as  their  interests  may  appear. 

Sec.  20.  In  the  case  of  lands  bona  fide  entered  as  agricultural,  and  not 
withdrawn  or  classified  as  mineral  at  the  time  of  entry,  but  not  including  lands 
claimed  under  any  railroad  grant,  the  entryman  or  patentee,  or  assigns,  where 
assignment  was  made  prior  to  January  1,  1918,  if  the  entry  has  been  patented 
with  the  mineral  right  reserved,  shall  bo  entitled  ,  to  a  preference  right  to  a 
permit  and  to  a  lease,  as  herein  provided,  in  case  of  discovery ;  and  within  an 
area  not  greater  than  a  township  such  entryman  and  patentee,  or  assigns 
holding  restricted  patents  may  combine  their  holdings,  not  to  exceed  two 
thousand  five  hundred  and  sixty  acres  for  the  purpose  of  making  joint  appli¬ 
cation.  Leases  executed  under  this  section  and  embracing  only  lands  so 
entered  shall  provide  for  the  payment  of  a  royalty  of  not  less  than  12%  per 
centum  as  to  such  areas  within  the  permit  as  may  not  be  included  within  the 
discovery  lease  to  which  the  permittee  is  entitled  under  section  14  hereof. 

OIL  SHALE 

Sec.  21.  That  the  Secretary  of  the  Interior  is  hereby  authorized  to  lease 
to  any  person  or  corporation  qualified  under  this  act  any  deposits  of  oil  shale 
belonging  to  the  United  States  and  the  surface  of  so  much  of  the  public  lands 
containing  such  deposits,  or  land  adjacent  thereto,  as  may  be  required  for  the 
extraction  and  reduction  of  the  leased  minerals,  under  such  rules  and  regu¬ 
lations.  not  inconsistent  with  this  act,  as  he  may  prescribe ;  that  no  lease 
hereunder  shall  exceed  five  thousand  one  hundred  and  twenty  acres  of  land, 
to  be  described  by  the  legal  subdivisions  of  the  public-land  surveys,  or  if 
unsurveyed,  to  be  surveyed  by  the  United  States,  at  the  expense  of  the  appli¬ 
cant,  in  accordance  with  regulations  to  be  prescribed  by  the  Secretary  of 
the  Interior.  Leases  may  be  for  indeterminate  periods,  upon  such  conditions 
as  may  be  imposed  by  the  Secretary  of  the  Interior,  including  covenants  rela¬ 
tive  to  methods  of  mining,  prevention  of  waste,  and  productive  development. 
For  the  privilege  of  mining,  extracting,  and  disposing  of  the  oil  or  other 
minerals  covered  by  a  lease  under  this  section  the  lessee  shall  pay  to  the 
United  States  such  royalties  as  shall  be  specified  in  the  lease  and  an  annual 
rental,  payable  at  the  beginning  of  each  year,  at  the  rate  of  50  cents  per  acre 
per  annum,  for  the  lands  included  in  the  lease,  the  rental  paid  for  any  one 
year  to  be  credited  against  the  royalties  accruing  for  that  year ;  such  royalties 
to  be  subject  to  readjustment  at  the  end  of  edcli  twenty-year  period  by  the 
Secretary  of  the  Interior :  Provided.  That  for  the  purpose  of  encouraging  the 
production  of  petroleum  products  from  shales  the  Secretary  may,  in  liis  dis¬ 
cretion.  waive  the  payment  of  any  royalty  and  rental  during  the  first  five 
years  of  any  lease :  Provided,  That  any  person  having  a  valid  claim  to  such 
minerals  under  existing  laws  on  January  1,  1919.  shall,  upon  the  relinquish¬ 
ment  of  such  claim,  be  entitled  to  a  lease  under  the  provisions  of  this  section 
for  such  area  of  the  land  relinquished  as  shall  not  exceed  the  maximum  area 
authorized  by  this  section  to  be  leased  to  an  individual  or  corporation:  Pro¬ 
vided.  however,  That  no  claimant  for  a  lease  who  has  been  guilty  of  any  fraud 
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or  who  had  knowledge  or  reasonable  grounds  to  know  of  any  fraud,  or  who 
has  not  acted  honestly  and  in  good  faith,  shall  be  entitled  to  any  of  the 
benefits  of  this  section :  Provided  further,  That  not  more  than  one  lease  shall 
be  granted  under  this  section  to  any  one  person,  association,  or  corporation. 

ALASKA  OIL  PROVISO 

Sec.  22.  That  any  bona  fide  occupant  or  claimant  of  oil  or  gas  bearing  lands 
in  the  Territory  of  Alaska,  who,  or  whose  predecessors  in  interest,  prior  to 
withdrawal  had  complied  otherwise  with  the  requirements  of  the  mining  laws, 
but  had  made  no  discovery  of  oil  or  gas  in  wells  and  who  prior  to  withdrawal 
had  made  substantial  improvements  for  the  discovery  of  oil  or  gas  on  or  for 
each  location  or  had  prior  to  the  passage  of  this  act  expended  not  less  than 
$250  in  improvements  on  or  for  each  location  shall  be  entitled,  upon  relin¬ 
quishment  or  surrender  to  the  United  States  within  one  year  from  the  date 
of  this  act,  or  within  six  months  after  final  denial  or  withdrawal  of  applica¬ 
tion  for  patent,  to  a  prospecting  permit  or  permits,  lease  or  leases,  under  this 
act  covering  such  lands,  not  exceeding  five  permits  or  leases  in  number  and 
not  exceeding  an  aggregate  of  one  thousand  two  hundred  and  eighty  acres  in 
each:  Provided,  That  leases  in  Alaska  under  this  act  whether  as  a  result  of 
prospecting  permits  or  otherwise  shall  be  upon  such  rental  and  royalties  as 
shall  be  fixed  by  the  Secretary  of  the  Interior  and  specified  in  the  lease,  and 
be  subject  to  readjustment  at  the  end  of  each  twenty-year  period  of  the 
lease:  Provided  further,  That  for  the  purpose  of  encouraging  the  production 
of  petroleum  products  in  Alaska  the  Secretary  may,  in  his  discretion,  waive 
the  payment  of  any  rental  or  royalty  not  exceeding  the  first  five  years  of  any 
lease. 

No  claimant  for  a  lease  who  has  been  guilty  of  any  fraud  or  who  had 
knowledge  or  reasonable  grounds  to  know  of  any  fraud,  or  who  has  not  acted 
honestly  and  in  good  faith,  shall  be  entitled  to  any  of  the  benefits  of  this 
section. 

SODIUM 


Sec.  23.  That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed, 
under  such  rules  and  regulations  as  he  may  prescribe,  to  grant  to  any  qualified 
applicant  a  prospecting  permit  which  shall  give  the  exclusive  right  to  prospect 
for  chlorides,  sulphates,  carbonates,  borates,  silicates,  or  nitrates  of  sodium 
dissolved  in  and  soluble  in  water,  and  accumulated  by  concentration,  in  lands 
belonging  to  the  United  States  for  a  period  of  not  exceeding  two  years: 
Provided,  That  the  area  to  be  included  in  such  a  permit  shall  be  not  exceed¬ 
ing  two  thousand  five  hundred  and  sixty  acres  of  land  in  reasonably  com¬ 
pact  form:  Provided  further.  That  the  provisions  of  this  section  shall  not 
apply  to  lands  in  San  Bernardino  County.  California. 

Sec.  24.  That  upon  showing  to  the  satisfaction  of  the  Secretary  of  the 
Interior  that  valuable  deposits  of  one  of  the  substances  enumerated  in  sec¬ 
tion  23  hereof  has  been  discovered  by  the  permittee  within  the  area  covered 
by  his  permit  and  that  such  land  is  chiefly  valuable  therefore  the  permittee 
shall  be  entitled  to  a  lease  for  one-half  of  the  land  embraced  in  the  prospect¬ 
ing  permit,  at  a  royalty  of  not  less  than  one-eighth  of  the  amount  or  value 
of  the  production,  to  be  taken  and  described  by  legal  subdivisions  of  the  public- 
land  surveys,  or  if  the  land  be  not  surveyed  by  survey  executed  at  the  cost 
of  the  permittee  in  accordance  with  the  rules  and  regulations  to  be  prescribed 
by  the  Secretary  of  the  Interior.  The  permittee  shall  also  have  the  preference 
right  to  lease  the  remainder  of  the  lands  embraced  within  the  limits  of  his 
permit  at  a  royalty  of  not  less  than  on-eiglith  of  the  amount  or  value  of  the 
production  to  be  fixed  by  the  Secretary  of  the  Interior.  Lands  known  to  con¬ 
tain  such  valuable  deposits  as  are  enumerated  in  section  23  hereof  and  not 
covered  by  permits  or  leases,  except  such  lands  as  are  situated  in  said  county 
of  San  Bernardino,  shall  be  held  subject  to  lease,  and  may  be  leased  by  the 
Secretary  of  the  Interior  through  advertisement,  competitive  bidding,  or 
such  other  methods  as  he  may  by  general  regulations  adopt,  and  in  such  areas 
as  he  shall  fix.  not  exceeding  two  thousand  five  hundred  and  sixty  acres :  all 
leases  to  be  conditioned  upon  the  payment  by  the  lessee  of  such  royalty  of 
not  less  than  one-eighth  of  the  amount  or  value  of  the  production  as  may  be 
fixed  in  the  lease,  and  the  payment  in  advance  of  a  rental  of  50  cents  per 
acre  for  the  first  calendar  year  or  fraction  thereof  and  $1  per  acre  per  annum 
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thereafter  during  the  continuance  of  the  lease,  the  rental  paid  for  any  one 
year  to  be  credited  on  the  royalty  for  that  year.  Leases  may  be  for' inde¬ 
terminate  periods,  subject  to  readjustment  at  the  end  of  each  twenty-year 
period,  upon  such  conditions  not  inconsistent  herewith  as  may  be  incorporated 
in  each  lease  or  prescribed  in  general  regulation  theretofore  issued  by  the 
Secretary  of  the  Interior,  including  covenants  relative  to  mining  methods 
waste,  period  of  preliminary  development,  and  minimum  production,  and  a 
lessee  under  this  section  may  be  lessee  of  the  remaining  lands  in  his  permit 
Sec.  25.  That  in  addition  to  areas  of  such  mineral  land  which  may  be 
included  in  any  such  prospecting  permits  or  leases,  the  Secretary  of  the 
Interior,  in  his  discretion,  may  grant  to  a  permittee  or  lessee  of  lands  con¬ 
taining  sodium  deposits,  and  subject  to  the  payment  of  an  annual  rental  of 
not  less  than  25  cents  per  acre,  the  exclusive  right  to  use,  during  the  life  of 
the  permit  or  lease,  a  tract  of  unoccupied  nonmineral  public  laud,  not  exceed¬ 
ing  forty  acres  in  area,  for  camp  sites,  refining  works,  and  other  purposes 
connected  with  and  necessary  to  the  proper  development  and  use  of  the  de¬ 
posits  covered  by  the  permit  or  lease. 


GENERAL  PROVISIONS  APPLICABLE  TO  COAL,  PHOSPHATE,  SODIUM,  OIL,  OIL  SHALE, 
AND  GAS  LEASES 


Sec.  26.  That  the  Secretary  of  the  Interior  shall  reserve  and  may  exercise 
the  authority  to  cancel  any  prospecting  permit  upon  failure  by  the  permittee 
to  exercise  due  diligence  in  the  prosecution  of  the  prospecting  work  in  accord¬ 
ance  with  the  terms  and  conditions  stated  in  the  permit,  and  shall  insert 
in  every  such  permit  issued  under  the  provision  of  this  act  appropriate  pro¬ 
visions  for  its  cancellation  by  him.  ^ 

Sec.  27.  That  no  person,  association,  or  corporation,  except  as  herein  pro¬ 
vided,  shall  take  or  hold  more  than  one  coal,  phosphate,  or  sodium  lease  during 
the  life  of  such  lease  in  any  one  State:  no  person,  association,  or  corpora¬ 
tion  shall  take  or  hold,  at  one  time,  more  than  three  oil  or  gas  leases  granted 
hereunder  in  any  one  State,  and  not  more  than  one  lease  within  the  geologic 
structure  of  the  same  producing  oil  or  gas  field ;  no  corporation  shall  hold 
any  interest  as  a  stockholder  of  another  corporation  in  more  than  sucli  num¬ 
ber  of  leases :  and  no  person  or  corporation  shall  take  or  hold  any  interest 
or  interests  as  a  member  of  an  association  or  associations  or  as  a  stockholder 
of  a  corporation  or  corporations  holding  a  lease  under  the  provisions  hereof, 
which,  together  with  the  area  embraced  in  any  direct  holding  of  a  lease  under 
this  act,  or  which,  together  with  any  other  interest  or  interests  as  a  member 
of  an  association  or  associations  or  as  a  stockholder  of  a  corporation  or 
corporations  holding  a  lease  under  the  provisions  hereof,  for  any  kind  of  min¬ 
eral  leased  hereunder,  exceeds  in  the  aggregate  an  amount  equivalent  to  the 
maximum  number  of  acres  of  the  respective  kinds  of  minerals  allowed  to  any 
one  lessee  under  this  act.  Any  interests  held  in  violation  of  this  act  shall 
he  forfeited  to  the  United  States  by  appropriate  proceedings  instituted  by 
the  Attorney  General  for  that  purpose  in  the  United  States  district  court  for 
the  district  in  which  the  property,  or  some  part  thereof,  is  located,  except  that 
any  ownership  or  interest  forbidden  in  this  act  which  may  be  acquired  by 
descent,  will,  judgment,  or  decree  may  be  held  for  two  years  and  not  longer 
after  its  acquisition :  Provided,  That  nothing  herein  contained  shall  be  con¬ 
strued  to  limit  sections  IS,  18a,  10.  and  22  or  to  prevent  any  number  of  lessees 
under  the  provisions  of  this  act  from  combining  their  several  interests  so  far 
as  may  be  necessary  for  the  purposes  of  constructing  and  carrying  on  the 
business,  of  a  refinery,  or  of  establishing  and  constucting  as  a  common  carrier 
a  pipe  line  or  lines  of  railroads  to  be  operated  and  used  by  them  jointly  in 
the  transportation  of  oil  from  their  several  wells,  or  from  the  wells  of  other 
lessees  under  this  act,  or  the  transportation  of  coal:  Provided  further,  That 
any  combination  for  such  purpose  or  purposes  shall  be  subject  to  the  approval 
of  the  Secretary  of  the  Interior  on  application  to  him  for  permission  to  form 
the  same:  And  provided  further ,  That  if  any  of  the  lands  or  deposits  leased 
under  the  provisions  of  this  act  shall  be  subleased,  trusteed,  possessed,  or  con¬ 
trolled  by  any  device  permanently,  temporarily,  directly,  indirectly,  tacitly, 
or  in  any  manner  whatsoever,  so  that  they  form  part  of.  or  are  in  anywise 
controlled  by  any  combination  in  the  form  of  an  unlawful  trust,  with  consent 
of  lessee,  or  form  the  subject  of  any  contract  or  conspiracy  in  restraint  of  trade 
in  the  mining  or  selling  of  coal,  phosphate,  oil,  oil  shale,  gas,  or  sodium  entered 
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into  by  the  lessee,  or  any  agreement  or  understanding,  written,  verbal,  or  other¬ 
wise  to  which  such  lessee  shall  be  a  party,  of  which  his  or  its  output  is  to 
be  or  become  the  subject,  to  control  the  price  or  prices  thereof  or  of  any 
holding  of  such  lands  by  any  individual,  partnership,  association,  corporation, 
or  control,  in  excess  of  the  amounts  of  lands  provided  in  this  aet.  the  lease 
thereof  shall  be  forfeited  by  appropriate  court  proceedings. 

Sec.  2S.  That  rights  of  way  through  the  publie  lands,  including  the  forest 
reserves,  of  the  United  States  are  hereby  granted  for  pipe-line  purposes  for 
the  transportation  of  oil  or  natural  gas  to  any  applicant  possessing  the  quali¬ 
fications  provided  in  section  1  of  this  act.  to  the  extent  of  the  ground  occu¬ 
pied  bv  the  said  pipe  line  and  twenty-five  feet  on  each  side  of  the  same  under 
such  regulations  as  to  survey,  location,  application,  and  use  as  may  be  pre¬ 
scribed  by  the  Secretary  of  'lie  Interior  and  upon  the  express  condition  that 
such  pipe  lines  shall  be  constructed,  operated,  and  maintained  as  common  car¬ 
riers:  Provided,  That  the  Government  shall  in  express  terms  reserve  and  shall 
provide  in  every  lease  of  oil  lands  hereunder  that  the  lessee,  assignee,  or  bene¬ 
ficiary,  if  owner,  or  operator  or  owner  of  a  controlling  interest  in  any  pipe  line 
or  of  any  company  operating  the  same  which  may  be  operated  accessible  to  the 
oil  derived  from  lands  under  such  lease,  shall  at  reasonable  rates  and  without 
discrimination  accept  and  convey  the  oil  of  the  Government  or  of  any  citizen  or 
company  not  the  owner  of  any  pipe  line,  operating  a  lease  or  purchasing  gas 
or  oil  under  the  provisions  of  this  act :  Provided  further.  That  no  right  of  way 
shall  hereafter  be  granted  over  said  lands  for  the  transportation  of  oil  or 
natural  gas  except  under  and  subject  to  the  provisions,  limitations,  and  condi¬ 
tions  of  this  section.  Failure  to  comply  with  the  provisions  of  this  section  or 
the  regulations  prescribed  by  the  Secretary  of  the  Interior  shall  he  ground  for 
forfeiture  of  the  grant  by  the  Unitel  States  district  court  for  the  district  in 
which  the  property,  or  some  part  thereof,  is  located  in  an  appropriate  pro¬ 
ceeding. 

Sec.  29.  That  any  permit,  lease,  occupation,  or  use  permitted  under  this  aet 
shall  reserve  to  the  Secretary  of  the  Interior  the  right  to  permit  upon  such 
terms  as  he  may  determine  to  bp  just,  for  joint  or  several  use,  such  easements 
or  rights  of  way.  including  easements  in  tunnels  upon,  through,  or  in  the  lands 
leased,  occupied,  or  used  as  may  be  necessary  or  appropriate  to  the  working 
of  the  same,  or  of  other  lands  containing  the  deposits  prescribed  in  this  act. 
and  the  treatment  and  shipment  of  the  products  thereof  by  or  under  authority 
of  the  Government,  its  lessees,  or  permittees,  and  for  other  publie  purposes: 
Provided.  That  said  Secretary,  in  his  discretion,  in  making  any  lease  under 
this  act.  may  reserve  to  (he  United  states  the  right  to  lease,  sell,  or  otherwise 
dispose  of  the  surface  of  the  lands  embraced  within  such  lease  under  existing 
law  or  laws  hereafter  enacted,  in  so  far  as  said  surface  is  not  necessary  for 
use  of  the  lessee  in  extracting  and  removing  the  deposits  therein  :  Provided  fur¬ 
ther,  That  if  such  reservation  is  made  it  shall  be  so  determined  before  tlje  offer¬ 
ing  of  such  lease:  And  provided  further.  That  the  said  Secretary,  during  the 
life  of  the  lease,  is  authorized  to  issue  such  permits  for  easements  herein  pro¬ 
vided  to  be  reserved. 

Sec.  30.  That  no  lease  issued  under  the  authority  of  this  act  shall  be  as¬ 
signed  or  sublet,  except  with  the  consent  of  the  Secretary  of  the  Interior.  The 
lessee  may,  in  the  discretion  of  the  Secretary  of  the  Interior,  be  permitted  at 
any  time  to  make  written  relinquishment  of  all  rights  under  such  a  lease,  and 
upon  acceptance  thereof  be  thereby  relieved  of  all  future  obligations  under 
such  lease,  and  may  with  like  consent  surrender  any  legal  subdivision  of  the 
area  included  within  the  lease.  Uach  lease  shall  contain  provisions  for  the 
purpose  of  insuring  the  exercise  of  reasonable  diligence,  skill,  and  care  in  the 
operation  of  said  property :  a  provision  that  such  rules  for  the  safety  and  wel¬ 
fare  of  the  miners  and  for  the  prevention  of  undue  waste  as  may  be  prescribed 
by  said  Secretary  shall  be  observed,  including  a  restriction  of  the  workday  to 
not  exceeding  eight  hours  in  any  one  day  for  underground  workers  except  in 
cases  of  emergency :  provisions  prohibiting  the  employment  of  any  boy  under 
the  age  of  sixteen  or  the  employment  of  any  girl  or  woman,  without  regard  to 
age.  in  any  mine  below  the  surface;  provisions  securing  the  workmen  com¬ 
plete  freedom  of  purchase :  provision  requiring  the  payment  of  wages  at  least 
twice  a  month  in  lawful  monev  of  the  United  States,  and  providing  proper  rules 
and  regulations  to  insure  the  fair  and  just  weighing  or  measurement  of  the  coal 
mined  by  each  miner,  and  such  other  provisions  as  he  may  deem  necessary  to 
insure  the  sale  of  the  production  of  such  leased  lands  to  the  United  States 
and  to  the  public  at  reasonable  prices,  for  the  protection  of  the  interests  of  the 
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United  States,  for  the  prevention  of  monoply,  and  for  the  safeguarding  of  th 
public  welfare :  Provided ,  That  none  of  such  provisions  shall  be  in  conflict  Jo 
the  laws  of  the  State  in  which  the  leased  property  is  situated.  Tlt  l 

Sec.  31.  That  any  lease  issued  under  the  provisions  of  this  act  may  be  fn 
feited  and  canceled  by  an  appropriate  proceeding  in  the  United  States  distil 
court  for  the  district  in  which  the  property,  or  some  part  thereof  is  located 
whenever  the  lessee  fails  to  comply  with  any  of  the  provisions  of  this  act  of 
the  lease,  or  of  the  general  regulations  promulgated  under  this  act  and  in  force 
at  the  date  of  the  lease ;  and  the  lease  may  provide  for  resort  to  appronrinto 
methods  for  the  settlement  of  disputes  or  for  remedies  for  breach  of  snecifiJ 
conditions  thereof.  1  eu 

Sec.  32  That  the  Secretary  of  the  Interior  is  authorized  to  prescribe  neces 
sary  and  proper  rules  and  regulations  and  to  do  any  and  all  things  necessary 
to  carry  out  and  accomplish  the  purposes  of  this  act,  also  to  fix  and  determine 
the  boundary  lines  of  any  structure,  or  oil  gas  field,  for  the  purposes  of  this 
act.:  Provided,  That  nothing  in  this  act  shall  be  construed  or  held  to  affect 
the  rights  of  the  States  or  other  local  authority  to  exercise  any  rights  which 
they  may  have,  including  the  right  to  levy  and  collect  taxes  upon  improve¬ 
ments,  output  of  mines,  or  other  rights,  property,  or  assets  of  any  lessee  of  the 
United  States. 

Sec.  33.  That  all  statements,  representations  or  reports  required  bv  the 
Secretary  of  the  Interior  under  this  act  shall  be  upon  oath,  unless  otherwise 
specified  by  him.  and  in  such  form  and  upon  such  blanks  as  the  Secretary  oi 
the  Interior  may  require. 

Sec.  34.  That  the  provisions  of  this  act  shall  also  apply  to  all  deposits  of 
coal,  phosphate,  sodium,  oil,  oil  shale,  or  gas  in  the  lands  of  the  United  States, 
which  lands  may  have  been  or  may  be  disposed  of  under  laws  reserving  to 
the  United  States  such  deposits,  with  the  right  to  prospect  for,  mine,  and 
remove  the  same,  subject  to  such  conditions  as  are  or  may  hereafter  be  pro¬ 
vided  by  such  laws  serving  such  deposits. 

Sec.  35.  That  10  per  centum  of  all  money  received  from  sales,  bonuses, 
royalties,  and  rentals  under  the  provisions  of  this  act.  excepting  those  from 
Alaska,  shall  be  paid  into  the  Treasury  of  the  United  States  and  credited  to 
miscellaneous  receipts;  for  past  production  70  per  centum,  and  for  future 
production  52%  per  centum  of  the  amounts  derived  from  such  bonuses,  royal¬ 
ties.  and  rentals  shall  be  paid  into,  reserved,  and  appropriated  as  a  part  of 
the  reclamation  fund  created  by  the  act  of  Congress,  known  as  the  Reclama¬ 
tion  Act.  approved  June  17.  1902,  and  for  past  production  20  per  centum,  and 
for  future  production  37%  per  centum  of  the  amounts  derived  from  such 
bonuses,  royalties,  and  rentals  shall  be  paid  by  the  Secretary  of  the  Treasury 
after  the  expiration  of  each  fiscal  year  to  the  State  within  the  boundaries 
of  which  the  leased  lands  or  deposits  are  or  were  located,  said  moneys  to  be 
used  by  such  State  or  subdivisions  thereof  for  the  construction  and  main¬ 
tenance  of  public  roads  or  for  the  support  of  public  schools  or  other  public 
educational  institutions,  as  the  legislature  of  the  State  may  direct:  Provided, 
That  all  moneys  which  may  accrue  to  the  United  States  under  the  provisions 
of  tliis  act  from  lands  within  the  naval  petroleum  reserves  shall  be  deposited 
in  tlie  Treasury  as  “  Miscellaneous  receipts.” 

Sec.  36.  That  all  royalty  accruing  to  the  United  States  under  any  oil  or 
gas  lease  or  permit  under  this  act  on  demand  of  the  Secretary  of  the  Interior 
shall  be  paid  in  oil  or  gas. 

Upon  granting  any  oil  or  gas  lease  under  this  act.  and  from  time  to  time 
thereafter  during  said  lease,  the  Secretary  of  the  Interior  shall,  except  when¬ 
ever  in  his  judgment  it  is  desirable  to  retain  the  same  for  the  use  of  the 
United  States,  offer  for  sale  for  such  period  as  he  may  determine,  upon  notice 
and  advertisement  on  sealed  bids  or  at  public  auction,  all  royalty  oil  and 
gas  accruing  or  reserved  to  the  United  States  under  such  lease.  Such  adver¬ 
tisement  and  sale  shall  reserve  to  the  Secretary  of  the  Interior  the  right  to 
reject  all  bids  whenever  within  his  judgment  the  interest  of  the  United  States 
demands ;  and  in  cases  where  no  satisfactory  bid  is  received  or  where  the 
accepted  bidder  fails  to  complete  the  purchase,  or  where  the  Secretary  of  the 
Interior  shall  determine  that  it  is  unwise  in  the  public  interest  to  accept 
the  offer  of  the  highest  bidder,  the  Secretary  of  the  Interior,  within  his  dis¬ 
cretion.  may  readvertise  such  royalty  for  sale,  or  sell  at  private  sale  at  not 
less  than  the  market  price  for  such  period,  or  accept  the  value  thereof  from 
the  lessee :  Provided,  however,  That  pending  the  making  of  a  permanent 
contract  for  the  sale  of  any  royalty,  oil  or  gas  as  herein  provided,  the  Secre- 


OIL  AND  GAS  MINING  LEASES  ON  INDIAN  RESERVATIONS  25 


tary  of  the  Interior  may  sell  the  current  product  at  private  sale,  at  not  less 
than  the  market  price :  And  provided  further,  That  any  royalty,  oil,  or  gas 
may  be  sold  at  not  less  than  the  market  price  at  private  sale  to  any  depart¬ 
ment  or  agency  of  the  United  States. 

Sec.  37.  That  the  deposits  of  coal,  phosphate,  sodium,  oil,  oil  shale,  and 
gas,  herein  referred  to,  in  lands  valuable  for  such  minerals,  including  lands 
and  deposits  described  in  the  joint  resolution  entitled  “  Joint  resolution  author¬ 
izing  the  Secretary  of  the  Interior  to  permit  the  continuation  of  coal  mining 
operations  on  certain  lands  in  Wyoming,”  approved  August  1,  1912  (Thirty- 
seventh  Statutes  at  Large,  page  1340),  shall  be  subject  to  disposition  only 
in  the  form  and  manner  provided  in  this  act,  except  as  to  valid  claims  existent 
at  date  of  passage  of  this  act  and  thereafter  maintained  in  compliance  with 
the  laws  under  which  initiated,  which  claims  may  be  perfected  under  such 
laws,  including  discovery. 

Sec.  38.  That,  until  otherwise  provided,  the  Secretary  of  the  Interior  shall 
be  authorized  to  prescribe  fees  and  commissions  to  be  paid  registers  and 
receivers  of  United  States  land  offices  on  account  of  business  transacted 
under  the  provisions  of  this  act. 

Approved,  February  25,  1920. 


[Public — No.  158 — 68th  Congress] 


[H.  R.  6298] 


AN  ACT  To  authorize  the  leasing  for  oil  and  gas 
Indian  reservations  affected  by  the  proviso  to 
1891. 


mining  purposes  of  unallotted  lands  oh 
section  3  of  the  act  of  February  28, 


Be  it  enacted  6 y  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  unallotted  land  on  Indian  res¬ 
ervations  other  than  lands  of  the  Five  Civilized  Tribes  and  the  Osage 
Reservation  subject  to  lease  for  mining  purposes  for  a  period  of  ten  years 
under  the  proviso  to  section  3  of  the  act  of  February  28,  1891  (Twenty-sixth 
Statutes  at  Large,  page  795),  may  be  leased  at  public  auction  by  the  Sec¬ 
retary  of  the  Interior,  with  the  consent  of  the  council  speaking  for  such 
Indians,  for  oil  and  gas  mining  purposes  for  a  period  of  not  to  exceed  ten 
years,  and  as  much  longer  thereafter  as  oil  or  gas  shall  be  found  in  paying 
quantities,  and  the  terms  of  any  existing  oil  and  gas  mining  lease  may  in 
like  manner  be  amended  by  extending  the  term  thereof  for  as  long  as  oil  or 
gas  shall  be  found  in  paying  quantities:  Provided,  That  the  production  of 
oil  and  gas  and  other  minerals  on  such  lands  may  be  taxed  by  the  State  in 
which  said  lands  are  located  in  all  respects  the  same  as  production  on  unre¬ 
stricted  lands,  and  the  Secretary  of  the  Interior  is  hereby  authorized  and 
directed  to  cause  to  be  paid  the  tax  so  assessed  against  the  royalty  interests 
on  said  lands:  Provided,  however,  That  such  tax  shall  not  become  a  lien  or 
charge  of  any  kind  or  character  against  the  land  or  the  property  of  the  Indian 
owner. 

Approved,  May  29,  1924. 

Appeal  From  the  General  Land  Office 

Department  of  the  Interior, 

Washington,  June  9,  1922. 

E.  M.  Harrison  has  appealed  from  the  decision  of  the  Commissioner  of  the 
General  Land  Oflice,  of  January  14,  1922,  in  which  his  application  (030647) 
for  a  prospecting  permit,  under  section  13  of  the  act  of  February  25,  1920 
(41  Stat.,  437)  for  a  tract  of  land  described  by  metes  and  bounds  in  unsur¬ 
veyed  township  43  south,  reservation  22  east,  Salt  Lake  meridian,  Salt  Lake 
City  land  district,  Utah,  was  rejected.  The  application  of  Harrison  was  re¬ 
jected  for  the  reason  that  the  tract  of  land  included  in  the  application  is 
embraced  within  lands  set  apart  as  a  reservation  for  Indian  purposes  by 
Executive  order  of  May  17,  1884. 

The  decision  of  the  commissioner  was  doubtless  based  on  the  provisions  of 
paragraph  2  of  the  departmental  regulations  of  March  20,  1920  (47  L.  D.,  437), 
which  as  far  as  applicable  reads : 

“Such  permits  may  not  include  land  or  deposits  in  (a)  national  parks  (b) 
forests  created  under  the  act  of  March  1,  1911  (36  Stat.  961),  known  as  the 
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Appalachian  Forest  Reserve  act;  (c)  lands  in  military  or  naval  reservations- 
or  (d)  Indian  reservations. 

The  first  section  of  the  act  of  February  25,  1920,  provides : 

That  deposits  of  coal,  phosphate,  sodium,  oil,  oil  shale,  or  gas  and  lands 
containing  such  deposits  owned  by  the  United  States,  including  those  in 
National  Forests,  hut  excluding  lands  acquired  under  the  act  known  as  the 
Appalachian  Forest  act  approved  March  1,  1911  (Thirty-sixth  Statutes  page 
901),  and  those  in  national  parks  and  in  lands  withdrawn  or  reserved  for 
military  or  naval  uses  or  purposes,  except  as  hereinafter  provided,  shall  be 
subject  to  disposition  in  the  form  and  manner  provided  by  this  act.  *  *  * 

It  will  be  observed  that  the  provisions  of  the  law  do  not  expressly  include 
Indian  reservations  among  the  classes  of  land  excepted  from  its  provisions. 
The  scope  and  meaning  of  the  exception  contained  in  the  departmental  regu¬ 
lations  in  the  use  of  the  words  “  Indian  reservations  ”  and  whether  such 
words  include  lands  such  as  involved  here  is  of  primary  imj)ortance. 

Indian  reservations  may  be  created  and  established  for  use  and  occupancy 
of  tribes  or  bands  of  Indians  by  either  the  following  methods:  First,  by 
treaty  stipulation ;  second,  by  virtue  of  Congressional  action ;  third,  by  Execu¬ 
tive  order. 

There  is  a  material  difference  and  distinct  line  of  demarcation  between 
Indian  reservations  created  by  treaty  stipulations,  or  by  virtue  of  congressional 
action,  and  those  created  by  Executive  order. 

The  authority  of  the  Congress  of  the  United  States  over  the  tribal  rela¬ 
tions  of  Indians  has  never  been  questioned  and  at  all  times  recognized  by  the 
courts.  Up  until  the  year  1871  the  policy  of  the  Federal  Government  in  deal¬ 
ing  with  the  Indian  tribes  was  by  means  of  treaty  stipulations.  In  later 
years  the  policy  has  been  adopted  of  governing  the  Indians  by  means  of  acts 
of  Congress.  While  the  moral  obligation  has  always  rested  upon  Congress  to 
act  in  good  faith  in  performing  the  agreements,  and  stipulations  either  entered 
into  by  treaty  or  imposed  by  legislative  action,  yet  the  power  to  abrogate  the 
stipulations  and  provisions  of  either  treaty  or  legislative  action  has  been  uni¬ 
formly  recognized  by  the  courts. 

It  must  be  conceded  that  stipulations  and  provisions  made  in  creating  a 
reservation  either  by  treaty  or  by  legislative  action,  can  be  disregarded  only 
by  the  direct  action  of  the  Congress  of  the  United  States.  No  power  other 
than  Congress  can  vacate,  annul,  or  set  aside  the  order  of  establishment  of 
the  reservation  so  created,  and  provides  for  the  disposition  of  the  lands 
included  therein. 

Under  the  settled  doctrine  by  repeated  decisions  of  the  Supreme  Court  of 
the  United  States,  the  Indians  are  not  recognized  as  having  any  title  to  the 
lands  included  in  Indian  reservations  except  the  mere  right  of  occupancy 
which  Congress  has  the  right  at  any  tim'e  to  extinguish. 

“  The  right  which  the  Indians  held  was  only  that  of  occupancy,  the  fee 
was  in  the  United  States  subject  to  that  right  and  to  be  transferred  by  them 
whenever  they  chose.  The  right  of  the  United  States/ to  make  disposition 
of  lands  occupied  by  the  Indians  has  always  been  recognized  from  the  very 
foundation  of  the  Government.” 

Johnson  v.  M'lntoch  (8  Wheat.  543)  ;  United  States  v.  Cook  (19  Wall.  591) ; 
Beecher  v.  Wetherby  (95  U.  S.  517)  ;  Lone  Wolf  v.  Hitchcock  (187  U.  S.  553), 
Spalding  v.  Cliadler  (160  U.  S.  395). 

Lands  included  within  a  reservation  for  Indian  purposes  created  by  Execu¬ 
tive  order  may  be  restored  to  the  public  domain  for  disposition  under  the 
provisions  of  the  law  at  any  time  within  the  discretion  of  the  President  of 
the  United  States. 

The  power  to  divest  the  Indian  of  his  right  of  occupancy  of  the  lands  within 
Indian  reservations  in  the  first  instance  is  vested  with  Congress  while  in  the 
later  case  it  may  be  exercised  by  the  President.  The  power  to  create  includes 
the  power  to  take  away  and  remove  the  benefits  of  occupancy  of  lands  in 
eluded  within  a  reservation. 

The  treaty  of  June  1,  1868,  included  in  a  reservation  and  set  apart  for  the 
use  and  occupation  of  the  Navajo  Tribe  of  Indians,  a  tract  of  land  and  in 
which  treaty  the  United  States  “  agrees  that  no  person  except  those  herein 
authorized  so  to  do  *  *  *  shall  ever  be  permitted  to  pass  over,  settle 
upon,  or  reside  in  the  territory  described  in  this  article.” 

The  Executive  order  setting  apart  a  tract  of  land  for  Indian  purposes  and 
which  is  used  by  the  Navajo  Indians  provided : 
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•‘It  is  hereby  ordered  that  the  following  described  lands  in  the  Territories 
of  Arizona  and  Utah  be.  and  the  same  are,  withheld  from  sale  and  settlement 
and  set  apart  as  a  reservation  for  Indian  purposes." 

Reference  to  these  provisions  of  the  treaty  stipulation  and  the  language  of 
the  Executive  order  serves  to  illustrate  the  material  differences  between  the 
two  characters  of  reservations  for  Indian  purposes.  In  the  one  the  Govern¬ 
ment  made  a  solemn  compact  to  recognize  certain  specific  rights  of  the  Indian 
in  the  enjoyment  of  his  occupancy :  in  the  other,  Government  speaking  by  and 
through  the  Chief  Executive,  merely  withheld  the  land  from  sale  and  settle¬ 
ment  and  set  apart  as  a  reservation  for  Indian  purposes  certain  tracts  of  land. 

The  land  involved  is  not  within  the  reservation  enacted  by  the  treaty  of 
June  1,  1868  (15  Stat.  667),  but  is  embraced  within  the  Executive  order  of 

**The~ distinction  as  to  the  different  characters  of  Indian  reservations  is 
plainly  recognized  and  indicated  throughout  the  legislation  of  Congress. 

Section  3,  of  the  act  of  February  28,  1891  (26  Stat.  795),  provides: 

“  That  where  lands  are  occupied  by  Indians  who  have  bought  and  paid  for 
the  same  and  which  lands  are  not  needed  for  farming  or  agricultural  pur¬ 
poses  and  are  not  desired  for  individual  allotments,  the  same  may  be  leased 
by  authority  of  the  council  speaking  for  such  Indians  for  a  period  not  to 
exceed  5  years  for  grazing  and  10  years  for  mining  purposes  in  such  quantities 
and  upon  such  terms  and  conditions  as  the  agent  in  charge  of  such  reservation 
may  recommend  subject  to  the  approval  of  the  Secretary  of  Interior." 

In  construing  this  provision,  the  Assistant  Attorney  General  for  the  Interior 
Department  in  an  opinion  dated  January  11,  1892,  said: 

“  The  parties  who  may  lease  lands  are  Indians  who  have  ‘  bought  and  paid 
for’  the  same.  Congress  was  legislating  with  reference  to  those  Indians  who 
have  under  treaty  or  otherwise  become  possessors  or  owners  of  certain  specific 
tracts  or  bodies  of  land  by  purchase  or  exchange  or  surrender  of  other 
property  in  contradistinction  to  those  Indians  who  are  occupying  reservations 
created  by  Executive  order  or  legislative  enactment." 

Following  this  opinion  it  has  since  been  held  and  is  so  provided  in  the 
departmental  regulations  of  June  28,  1916,  that  the  act  of  February  28,  1891, 
applies  to  Indian  tribal  lands  but  that  “lands  withdrawn  from  the  public 
domain  by  Executive  order  for  the  use  of  the  Indians  are  not  subject  to  lease 
for  mining  purposes.” 

Lands  withdrawn  by  Executive  order  for  Indian  purposes,  with  a  view  to 
permitting  the  occupany  by  Indians  are  not  subject  to  lease  under  the  act 
of  February  28,  1891,  by  the  Indians  for  mining  purposes  for  the  very  evident 
reason  that  the  Indians  have  no  title  thereto,  and  for  the  further  reason 
that  the  light  of  occupancy  by  virtue  of  the  Eecutive  order  may  be  terminated 
at  any  time.  . 

The  President,  by  Executive  order,  could  convey  no  title  to  the  lands  set 
apart  for  the  use  of  the  Indians.  Manifestly  neither  the  minerals  nor  the 
right  to  prospect  or  explore  for  the  same  is  in  any  just  sense  necessary  to 
the  objects  for  which  the  reservation  was  created.  The  explorations  for 
minerals  beneath  the  surface  neither  defeats  nor  impedes  the  fulfillment  of 
the  purposes  which  actuated  the  creation  of  the  reservation  by  Executive 
order.  The  United  States  can  not  be  held  to  have  reserved  for  Indian  pur¬ 
poses  the  minerals  beneath  the  surface  which  it  had  never  used  for  such 
Indian  purposes.  To  so  hold  would  in  effect  be  a  subordination  on  the  part 
of  the  Government  of  its  right  to  authorize  the  exploration  and  development 


of  its  natural  resources. 

No  just  object  of  the  creation  of  the  reservation  will  be  made  to  suffer  by 
granting  permits  to  explore  the  land  for  minerals  beneath  the  surface.  There 
are  no  treaty  rights  of  the  Indians  involved,  nor  any  equities  growing  out  of 
any  previous  treaty  or  agreement  in  this  case. 

Thus  at  the  date  of  the  passage  of  the  act  of  February  25.  1920.  generally 
designated  the  leasing  act.  there  was  in  existence  special  legislation  providing 
for  the  leasing,  for  mining  purposes,  of  lands  bought  and  paid  for  by  the 
Indians  or  included  within  Indian  reservations  created  by  treaty  or  con¬ 
gressional  action. 

It  is  a  well  settled  and  uniformly  recognized  rule  of  statutory  construction, 
that  statute  general  in  its  terms,  does  not  repeal  by  implication  the  provisions 
of  a  former  law  of  special,  local,  or  particular  application  unless  there  is  some 
language  in  the  general  law  or  in  the  course  of  legislation  upon  its  subject 
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matter  that  makes  it  clearly  manifest  that  the  legislative  body  contenrolateri 
and  intended  a  repeal.  Neither  is  a  general  act  to  be  construed  as  apnlvin? 
to  cases  covered  by  a  prior  special  act  upon  the  same  subject  (Lewis’* 
Sutherland  Statutory  Construction  2d  ed.,  p.  256;  United  States  v  Nit  iso 
U.  S.  199;  36  Cue.  1151.)  ’  ’  m 

None  of  the  provisions  contained  in  the  general  leasing  act  indicates  anv 
intention  on  the  part  of  Congress  to  either  directly  or  by  implication  affect  or 
repeal  the  provisions  of  the  act  of  February  28,  1891,  supra.  Under  the  an- 
plication  of  the  rules  of  statutory  construction  cited,  it  is  clear  that  the  act 
of  February  25,  1920,  did  not  repeal  or  modify  the  provisions  of  the  act  of 
February  29,  1891,  and  that  the  provisions  of  the  general  leasing  act  have  no 
application  to  the  lands  in  Indian  reservation  created  by  treaty  or  by  congres¬ 
sional  legislation.  On  the  other  hand  on  February  25.  1920,  as  to  lands  within 
reservations  created  by  Executive  order  for  Indian  purposes,  there  existed 
no  legislation  authorizing  their  lease  or  disposal  for  mining  purposes. 

The  statutes  of  lands  included  within  Executive  order  Indian  reservations 
was  undoubtedly  fully  understood  by  Congress.  Congress  is  presumed  to  know 
the  existing  statutes  and  the  state  of  the  law  with  relation  to  subjects  with 
which  they  deal.  A  consideration  of  the  leasing  act  leads  to  the  inevitable  con¬ 
clusion  that  Congress  acted  with  full  knowledge  of  the  law  and  facts  surround¬ 
ing  the  lands  owned  by  the  United  States. 

The  passage  of  the  leasing  act  of  February  25,  1920,  was  enactment  into 
law  of  a  broad  and  comprehensive  plan  of  general  application  by  which  an 
entire  new  system  respecting  the  disposition  of  lands  and  the  deposits  of  min¬ 
erals  beneath  the  surface  owned  by  the  United  States  and  valuable  for  certain 
specified  minerals  was  adopted. 

The  purpose  of  the  leasing  act  was  to  encourage  the  development  of  the 
mineral  resources  of  the  country  under  the  principle  of  permits  for  explora¬ 
tion  and  the  leasing  of  the  lands  owned  by  the  United  States. 

It  will  be  noted  that  under  the  terms  of  the  act  of  February  25,  1920,  supra, 
all  lands  owned  by  the  United  States  were  included  within  its  provisions, 
except  as  to  certain  lands  therein  specifically  enumerated.  Its  provisions  are 
not  inconsistent  with  nor  repugnant  to  the  provisions  of  the  act  of  February 
28,  1891,  supra,  in  which  the  Indians  are  given  the  right  to  lease  lands  bought 
and  paid  for  by  them  and  not  owned  by  the  United  States. 

The  lands  within  reservations  created  by  Executive  order  are  without 
question  lands  “  owned  by  the  United  States.”  The  withdrawal  in  nowise 
affects  the  title  or  ownership  of  the  United  States  in  the  land  withdrawn, 
Such  lands  are  not  expressly  excepted  from  the  provision  of  the  leasing  act, 
which  act  does  make  exception  of  lands  acquired  under  the  Appalachian 
Forest  act,  those  in  national  forests,  or  lands  withdrawn  for  military  or  naval 
uses  or  purposes. 

In  determining  the  intention  of  Congress  in  view  of  the  status  of  the  exist¬ 
ing  law  and  all  the  conditions  surrounding  these  lands,  the  maxim  “expressio 
unius  est  exclusio  alterius  ”  is  applicable.  Congress,  by  having  expressly 
excepted  certain  classes  of  withdrawn  and  reserved  lands,  the  plain  implication 
is  that  no  further  exception  was  intended.  The  leasing  act  has  been  applied 
to  lands  within  other  forms  of  withdrawal,  including  those  under  the  re¬ 
clamation  act  and  the  Federal  water  power  act.  As  to  the  latter,  see  opinion 
of  the  Solicitor  for  the  Interior  Department,  September  30,  1920  (  48  L.  D. - ). 

To  hold  otherwise  would  result  in  defeating  the  very  purpose  of  the  act 
of  February  25,  1920,  for  the  Indians  can  not  lease  the  lands,  as  their  right 
to  lease  is  specifically  limited  to  lands  bought  and  paid  for.  and  if  they 
are  not  subject  to  lease  under  the  general  provisions  of  the  leasing  act,  then 
there  is  no  other  form  of  disposition  permissible  and  further  legislation 
for  the  development  of  mineral  resources  upon  this  character  of  lands  owned 
by  the  United  States  would  be  required.  In  the  view  of  the  department 
no  such  condition  was  contemplated  by  Congress  in  the  passage  of  the  leas¬ 
ing  act.  For  the  reasons  herein  set  forth  it  is  the  opinion  of  the  depart¬ 
ment  that  the  term  “  Indian  reservations  ”  as  used  in  the  departmental  regula¬ 
tions  of  March  20,  1920,  should  not  be  construed  to  include  lands  included 
within  Executive  order  Indian  Reservations,  withdrawn  by  Executive  order 
for  Indian  purposes  and  it  is  the  further  view  of  the  department  and  is 
so  held  that  the  mineral  deposits  beneath  the  surface  of  such  lands  as  are 
specifically  enumerated  in  the  provisions  of  the  act  of  February  25.  1920, 
are  subject  to  lease  by  the  department  under  the  provisions  of  such  act. 
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The  provisions  of  the  act  of  February  25,  1020,  governing  the  method  of 
and  in  providing  for  Anal  disposition  of  the  profits,  if  any,  which  may  accrue 
from  rents  and  royalties  by  reason  of  the  discovery  of  valuable  minerals  in 
pursuance  of  operations  conducted  under  the  terms  of  the  permit  to  prospect 
or  lease  to  extract  the  minerals  from  or  beneath  the  surface  of  any  of  the 
lauds  included  in  such  Indian  reservations  created  by  Executive  order,  has 
no  force  or  effect  in  the  determination  of  the  question  here  involved. 

With  regard  to  the  final  disposition  of  rentals  and  royalties  which  may 
accrue  from  this  or  any  other  permits  or  leases  which  may  be  granted  by 
the  department  in  this  or  any  other  Executive  order  reservation,  it  is  only 
necessary  to  state  that  there  is  pending  before  the  Congress  of  the  United 
States  with  the  favorable  recommendation  of  the  Department  of  the  Interior, 
a  resolution  proposing  to  grant  and  devote  one-third  of  any  such  proceeds 
to  the  use  and  benefit  of  the  particular  Indians  interested,  one-third  of  such 
proceeds  for  the  use  and  benefit  of  the  reclamation  fund  of  the  Government 
in  aid  of  reclaiming  arid  land  and  one-third  of  such  proceeds  to  the  State 
in  which  any  such  land  is  situated.  In  the  event  that  any  rentals  or  royalties 
shall  accrue  to  the  Government  of  the  United  States  for  any  permits  or 
leases  granted  by  the  Department  of  the  Interior  prior  to  the  enactment  of 
legislation  providing  for  the  final  disposition  of  such  rents  and  royalties,  the 
Department  of  the  Interior  will,  with  the  consent  of  the  Secretary  of  the 
Treasury,  order  and  direct  that  such  rentals  and  royalties  so  accruing  be 
placed  in  the  Treasury  of  the  United  States  in  a  special  fund  subject  to  such 
disposition  as  shall  be  finally  determined  by  the  Congress  of  the  United 
States. 

The  commissioner  also  stated  in  his  decision — 

“  It  is  further  noted  that  the  application,  although  describing  the  lands  by 
metes  and  bounds  and  courses  and  distances,  does  not  locate  the  lands  by  car¬ 
dinal  directions  so  as  to  be  readily  conformable  to  legal  subdivisions,  when 
surveyed,  as  is  required  by  the  act  prior  to  the  granting  of  a  lease.  This 
objection,  however,  needs  no  further  consideration  at  this  time,  as  the  lauds 
are  not  subject  to  disposal.” 

The  requirement  referred  to  by  the  commissioner  is  that  made  in  section 
14,  of  the  act : 

“  The  area  to  be  selected  by  the  permittee  shall  be  in  compact  form  and.  if 
surveyed,  to  be  described  by  the  legal  subdivisions  of  the  public-land  surveys ; 
if  unsurveyed,  to  be  surveyed  by  the  Government  at  the  expense  of  the  appli¬ 
cant  for  lease  in  accordance  with  the  rules  and  regulations  to  be  prescribed 
by  the  Secretary  of  the  Interior,  and  the  lands  leased  shall  l>e  conformed  to 
and  taken  in  accordance  with  the  legal  subdivisions  of  such  surveys.” 

While  the  law  and  regulations  do  not  expressly  require  that  the  lands  for 
which  section  13  permits  are  sought  shall  be  located  with  east  and  west  and 
north  and  south  boundary  lines,  it  is  evident  from  the  provisions  of  section  4, 
requiring  actual  conformation  before  lease,  that  the  law  intended  that  the  lands 
should  be  located  in  general  conformity  with  the  system  of  public-land  sur¬ 
veys.  The  applicant  will,  therefore,  be  required  to  amend  his  application  in 
this  respect. 

The  decision  of  the  commissioner  is  reversed,  the  ease  closed,  and  the  record 
returned  to  the  General  Land  Office  for  appropriate  action. 

Albert  B.  Fall,  Secretary. 


United  States  District  Court,  District  of  Utah.  United  States  of  America, 
plaintiff,  v.  Ed  McMahon  Harrison,  defendant.  No.  828S,  E. 

(At  the  conclusion  of  the  testimony  and  argument  the  court  said:) 

This  case,  gentlemen,  as  indicated  a  moment  ago.  seems  to  have  beeu 
brought  by  the  Attorney  General  to  cancel  permits  granted  by  the  Secretary 
of  the  Interior  pursuant  to  the  leasing  act.  on  the  ground,  not  that  the  Secre¬ 
tary  of  the  Interior  did  not  have  authority  to  issue  permits  under  the  act, 
but  that  he  had  no  authority  to  issue  permits  upon  this  particular  piece  of 
land.  The  land,  it  is  claimed,  was  set  apart  by  Executive  order  for  Indian 
purposes,  but  it  does  not  appear  that  any  Indian  rights  have  attached.  It  is 
as  much  in  the  future,  so  far  as  the  Indians  are  concerned,  as  it  was  on 
the  17th  day  of  May,  1884,  the  day  the  order  was  made.  The  title,  both  legal 
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and  equitable,  continued  and  was  in  the  Government  at  the  time  this  permit 
was  issued.  That  being  true,  the  Executive  order  could  have  been  set  aside 
at  any  time,  could  be  set  aside  yet  by  the  Executive. 

My  impression  is.  gentlemen,  that  the  Secretary  of  the  Interior  could  have 
set  it  aside  under  the  authorities ;  and  especially  so  in  view  of  the  leasing  act 
wherein  he  is  specifically  given  authority  under  certain  rules  and  regulations 
to  issue  permits  upon  Government  land. 

The  equities  are  all  in  favor  of  the  defendant.  The  claim  of  the  Govern¬ 
ment  is.  as  I  view  it.  highly  technical  in  that  no  substantial  rights  with  respect 
to  the  Government  or  anyone  else  are  alleged  or  claimed.  There  is  no  ques¬ 
tion  of  fraud  here:  no  claim  that  these  lands  have  been  occupied  by  Indians 
or  can  possibly  be  occupied  by  Indians  in  any  practical  way.  It  is  a  desert 
unfit  for  occupancy  by  any  human  being. 

The  right  of  the  Government  to  insist  upon  and  enforce  what  in  effect  is 
a  forfeiture  is  too  doubtful  in  my  mind  for  the  court  to  adopt  that  view  and 
deprive  the  defendants  of  possible  benefits  to  be  derived  from  the  large  ex¬ 
penditures  which  they  have  made  upon  this  ground  in  good  faith.  I  shall  hold 
against  the  contention  of  the  Government,  and  I  will  add  also  in  all  these  other 
cases  as  well,  if  the  facts  are  the  same. 

I  can  see  no  advantage  to  anyone  for  the  court  to  take  this  matter  under 
advisement  and  write  an  elaborate  opinion  upon  it  or  an  opinion  of  any 
sort  for  that  matter,  especially  in  view  of  the  fact  that  counsel  for  the  Gov¬ 
ernment  and  also  for  the  defendants,  in  part,  are  nonresidents.  Being  here, 
gentlemen,  and  knowing  what  the  decision  is,  you  can  perhaps  arrange  for  a 
speedy  appeal  of  the  case  and  review  by  the  appellate  court. 

Mr.  Williams.  May  I  consider  that  a  decree  entered  in  this  case  dismissing 
the  bill? 

The  Coubt.  That  will  be  the  end  of  this  case,  yes;  decree  will  be  entered 
dismissing  the  bill ;  that  will  be  the  decree. 

Ordered  filed  and  made  a  part  of  the  record. 

Tili.man  D.  Johnson,  District  Judge. 

Filed  in  United  States  District  Court,  District  of  Utah,  April  27,  1925.  John 
W.  Christy,  Clerk. 


In  the  United  States  District  Court  for  the  District  of  Utah.  United  States 
of  America,  Plaintiff,  v.  Ed  McMahon  Harrison,  Midwest  Oil  Co.  and  South¬ 
west  Oil  Co..  Defendants.  No.  828S  E.  Statement  of  Evidence  taken  before 
Hon.  Tillman  D.  Johnson,  United  States  District  Judge  at  Salt  Lake  City. 
March  3,  1925 

The  Government  objected  to  the  offering  of  evidence  upon  the  ground  that 
it  had  moved  that  the  cause  be  set  for  hearing  on  bill  and  answer  by  which 
all  affirmative  matter  in  the  answer  would  be  admitted.  The  court  overruled 
the  objection  and  the  Government  excepted.  Whereupon  Matthew  Stiffler. 
called  as  a  witness  for  the  defendants,  testified  as  follows: 

His  present  business  is  that  of  exploring  for  oil.  He  is  employed  by  the 
Southwest  Oil  Co.,  San  Juan  Oil  Development  Co.,  and  the  Midwest  Oil  Co. 
He  is  in  charge  of  operations  for  the  Southwest  Oil  Co.  and  was  superin¬ 
tendent  of  field  operations  in  connection  with  the  exploration  of  the  Boundary 
Butte  structure.  The  first  time  he  went  to  the  lands  covered  by  the  Ed  Harri¬ 
son  permit  was  December  17,  1922,  at  which  time  he  went  for  the  purpose 
of  investigating  and  viewing  the  country  with  a  view  to  constructing  roads 
and  employing  men  to  invade  an  uninhabited  country.  Witness  produced  a 
blue  print  of  the  region  in  which  the  Harrison  permit  is  located  [map  offered 
in  evidence  but  omitted  herefrom].  The  Ed  Harrison  permit  is  identified  on 
the  map  by  the  number  030647.  At  the  time  of  his  first  visit  to  that  part  °t 
the  country  the  nearest  road  to  the  land  was  45  miles  away,  the  land  being 
about  17  mites  from  the  end  of  a  trail.  The  road  ended  at  Morris  store, 
which  is  about  4  miles  east  of  the  west  boundary  of  New  Mexico.  The  roa 
from  the  Sliiprock  Agency  to  the  Morris  store  was  a  good  deal  as  nature  n 
left  it,  except  it  had  been  beaten  down.  The  arroyas  had  been  wbittieu 
so  that  people  were  able  to  struggle  over  them,  but  heavily  loaded  trucks  c° 
not  be  taken  over  the  road.  It  was  called  a  road  from  Farmington  to 
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Sliiprock  Agency,  but  the  bridges  were  in  bad  shape  and  the  fills  were  cup 
up  and  needed  lots  of  repairing  before  the  trucks  could  go  over  them. 

There  was  no  railroad  nearer  the  land  than  the  end  of  the  road  at  Farm¬ 
ington.  The  nearest  telegraph  line  that  could  be  depended  upoi»  was  at 
Farmington,  but  the  Government  had  a  line  that  was  in  service  about  half 
the  time  from  Farmington  to  Sliiprock.  At  the  beginning  of  the  witness’s 
operations  he  put  two  men  out  for  about  four  days  for  the  purpose  of  reparing 
the  Government's  telephone  line.  He  next  returned  to  the  country  in  January 
14  or  15,  1923.  He  arrived  at  Dolores  and  began  to  assemble  the  desert 
rats  and  men  that  were  capable  of  going  into  this  uninhabited  country.  He 
was  in  complete  control  of  operation  that  proceeded  in  that  district  and  he 
represented  the  Midwest  Oil  Co.  He  picked  a  man  of  about  20  years’  ex¬ 
perience  as  a  prospector  and  miner  in  the  desert  as  his  assistant.  He  had 
a  surveyor,  2  chainmen.  brought  from  Denver ;  he  had  3  miners,  men  of 
experience  in  the  country,  and  a  cook ;  all  told,  11  men  in  the  party.  He  had 
a  farmer  experienced  at  road  work  and  with  him  an  experienced  miner  and 
2  assistants,  men  who  had  worked  building  roads  throughout  the  country. 
Had  four  1,600-pound  horses,  a  3  Vi -inch  wagon  road  plow,  picks,  shovels,  pow¬ 
der  caps  and  fuse — everything  that  was  necessary  to  attack  an  absolutely  un¬ 
inhabited  country  ami  construct  a  road  and  at.  the  same  time  commissary 
his  men.  He  had  two  2-ton  Elite  trucks.  They  started  out  from  Shiprock 
in  the  morning  and  made  29  miles  over  the  Government  road  and  over  the 
trail.  At  numbers  of  places  they  had  to  tie  ropes  to  the  tops  of  the  trucks 
in  order  to  keep  them  from  falling  over.  The  trucks  were  about  half  loaded. 
It  was  impossible  to  take  a  minimum  load  even  over  the  road.  They  finally 
succeeded  in  getting  within  about  5  miles  of  where  the  wells  were  subsequently 
drilled.  During  the  next  month  or  six  weeks  he  established  a  temporary 

camp  at  the  end  of  the  line  and  began  to  prospect  for  water  and  for  coal 

and  for  an  available  road  site  to  the  top  of  the  structure.  There  was  ik> 
water  on  the  Harrison  permit.  The  nearest  water  was  San  Juan  River, 
19  miles  away,  and  the  Tees  Nas  Pas  Spring,  which  was  23  miles  away. 

As  soon  as  they  were  able  to  select  a  route  through  this  desert  the  first 

crew  they  put  on  was  10  Indians,  trenching  and  bringing  down  brush  so  that 
they  could  make  the  return  trip  to  the  camp  with  a  water  wagon.  He 
finally  built  up  the  crew  of  10  Indians  to  possibly  65.  lie  had  them  working 
continuously  until  about  the  middle  of  April.  There  were  about  17  miles 
of  actual  desert  from  the  end  of  the  Casira  Mountain. 

The  character  of  the  country  over  which  they  took  the  road  was  loose  sand. 
It  could  not  be  called  sand  because  it  was  so  fine,  wind-blown  material,  much 
finer  than  sand,  it  being  impossible  to  drive  a  road  over  it.  There  was  no 
vegetation  in  the  country  at  all  excepting  black  brush,  which  just  manages 
to  keep  its  head  above  the  desert,  anywhere  from  8  to  16  inches.  There  are 
no  leaves  on  this  bush.  They  would  dig  a  trench  where  each  wheel  track 
would  come  about  6  inches  deep  and  18  inches  wide.  The  Indians  would  go 
out  and  gather  up  the  black  brush  or  weeds  or  anything  that  could  be  picked 
up  by  way  of  vegetation  that  was  possible  and  filled  the  trench  with  it.  It* 
would  be  tramped  in  with  the  foot  and  then  shale  would  be  hauled  from  the 
shale  exposures  from  a  mile  and  a  half  to  four  miles  to  cover  up  this  vegeta¬ 
tion  and  keep  the  wind  from  blowing  it  away.  In  that  manner  the  road  was 
constructed.  There  was  about  4*4  miles  of  such  road.  They  did  all  kinds  of 
road  work,  having  to  shoot  off  points  back  on  the  mesa  and  fill  up  holes  con¬ 
tinuously.  the  country  being  so  soft  that  trucks  and  even  the  roadster  that 
witness  used  would  make  a  small  cut.  and  on  account  of  there  being  no 
foundation  the  second  who  came  over  would  cut  out  a  hole  8  to  8  inches  deep, 
and  if  a  loaded  truck  passed  over  it.  unless  well  under  motion,  it  was  hung 
up.  The  road  had  to  be  patrolled  continuously,  watching  these  holes  and  keep¬ 
ing  them  built  up.  They  were  also  exposed  to  wind  and  rains.  In  the  early 
spring  they  were  continually  fighting  the  sand  which  the  wind  would  blow 
across  the  road.  It  had  to  be  shoveled  off  continuously.  In  an  hour's  time  it 
would  blow  so  it  had  to  be  shoveled  off.  When  those  storms  were  on.  t lie- 
truck  drivers  ran  two  trucks  together  always.  It  would  have  been  childish  to 
have  attempted  to  send  a  loaded  truck  over  the  road.  They  would  take  am 
Indian  or  two  with  them  to  shovel  off  the  sand  and  assist  the  truck  drivers. 
Witness  got  up  half  a  dozen  different  mornings  and  found  a  mile  of  his 
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road  gone  and  where  the  road  had  been  there  would  be  an  arroya  in  the 
sand  5  or  6  to  20  feet  wide  and  from  3  or  4  to  20  feet  deep,  half  a  mile  lone 
As  soon  as  he  was  able  to  extend  his  operations,  they  put  a  road  from  the 
temporary  camp  to  the  top  of  the  structure  on  the  Harrison  permit,  construct¬ 
ing  first  a  cookhouse  and  a  bunk  house.  Later  on,  as  road  conditions  were 
Improved  so  that  it  was  possible  to  get  to  the  top  of  the  hill  with  men  and 
roads,  they  brought  in  some  lumber,  a  mill,  and,  of  course  camp  facilities  to 
take  care  of  the  men  he  expected  to  use  in  drilling  operations.  Witness  pro¬ 
duced  three  photographs  portraying  the  conditions  around  the  permanent  camp 
which  were  offered  in  evidence  but  omitted  here. 

The  country  is  of  bare  rock ;  where  it  is  not  bare  rock  it  consists  of  wind¬ 
blown  sand.  They  found  no  Indians  in  occupation  of  the  land.  There  was 
no  water  on  it.  No  pasture  grass.  There  was  not  enough  humus  in  the  soil 
in  10  miles  of  the  Harrison  permit  to  raise  one  sagebrush.  There  was  no 
vegetation  that  would  live,  except  when  two  or  three  rainstorms  came  to¬ 
gether  there  is  a  sort  of  Russian  thistle,  about  the  size  of  the  crown  of  an 
ordinary  man's  hat.  When  the  road  was  constructed  he  assembled  drilling 
tools  and  rig  and  got  ready  to  drill  a  well  as  fast  as  possible.  The  well  was 
started  about  the  middle  of  May.  The  first  operations  consisted  in  digging 
what  was  called  a  cellar,  a  hole  10  feet  square,  20  feet  deep.  At  the  location 
of  that  well  it  was  solid  rock.  It  required  about  14  days  to  cut  out  the  hole, 
with  all  available  men  possible  to  do  the  drilling,,  and  as  many  Indians  as 
could  conveniently  work  around  and  carry  off  the  waste  rock.  The  hole  was 
started  with  a  20-incli  bit.  carried  down  20  feet,  then  they  drew  their  bits  in 
to  go  inside  this  20-inch  conductor,  so  that  they  could  introduce  a  151/, -inch 
casing  which  was  carried  to  a  depth  of  436  feet  and  8  inches.  The  size  of  the 
casing  used  was  1214  inches,  that  was  carried  a  total  depth  of  1,108  feet.  On 
account  of  the  formation  being  bad  they  had  trouble  with  the  hole  from  the 
K70-foot  point,  and  the  hole  had  to  be  abandoned,  when  the  rig  was  moved 
40  feet  to  the  west,  where  it  was  practically  a  repetition  of  the  first  work, 
but  they  went  down  to  a  total  depth  of  1,569  feet,  where  they  encountered 
what  the  geologists  call  the  Shinarump,  which  is  a  sort  of  a  conglomerate 
and  sand  in  which  they  encountered  a  nice  showing  of  oil.  To  test  the 
quantity  they  started  to  bale  out  the  hole  and  after  the  second  baling  water 
commenced  to  come  in.  The  oil  found  was  about  42  to  44  gravity,  with  a 
paraffin  base.  The  first  showing  they  got  would  make  the  well  produce  about 
50  to  70  barrels  a  day.  but  the  second  and  third  day's  baling  developed  that 
the  production  would  be  17  to  30  barrels.  Oil  was  discovered  on  March  5. 
1924.  The  well  settled  to  a  production  of  19  barrels  of  oil  and  about  57  barrels 
of  water  per  day.  At  the  beginning  of  operations  witness  secured  water  from 
Tees  Nas  Pas  mesa.  Witness  produced  a  photograph  showing  their  water 
outfit  of  which  they  had  two.  [Photograph  offered  in  evidence  but  omitted 
here.]  They  needed  a  minimum  of  100  barrels  of  water  per  day.  Witness 
was  pretty  nearly  put  in  the  insane  asylum  running  up  and  down  the  country 
for  water  and  fuel. 

•  Prom  information  he  had  been  able  to  secure  from  old  timers  he  learned 
that  a  white  man  going  through  that  country  some  30  years  previous  knew 
of  a  spring  about  5  V>  miles  from  his  permanent  cam]).  He  followed  up  this 
information  by  interrogating  the  Indians  and  learned  that  there  used  to  be 
a  nice  stream  of  water  coming  out  of  the  rocks  covered  by  wind-blown  sand. 
They  went  and  dug  it  out  with  teams  and  scrapers  and  made  an  excava¬ 
tion,  put  in  some  cement,  made  a  basin  and  established  a  pump,  laid  5  miles 
of  pump  or  water  line,  but  the  lift  from  this  point  to  the  scene  of  operations 
was  too  heavy  for  a  reasonably  sized  pump,  so  they  put  in  a  booster  station 
and  had  a  minimum  water  supply  from  that  point.  About  7  or  S  days  after 
he  had  got  it  installed  nicely,  a  rainstorm  came  along  and  flooded  the  bare 
rock  on  the  south  side  of  the  structure  and  took  it  all  down  the  creek.  Four 
days  after  the  rain  a  pumper  came  up  and  reported  that  it  had  gone  to 
the  San  Juan  River,  where,  in  the  morning  of  the  fourth  day,  they  found 
an  exposure  of  about  3  or  4  inches  of  the  flywheel  of  the  engine  200  feet 
down  the  creek.  They  dug  it  out  and  reinstalled  the  plant  in  operation 
later.  The  water  in  the  tanks  would  evaporate  about  8  inches  a  day.  At 
the  beginning  of  the  prospecting,  witness  started  men  in  every  direction  to 
set)  if  it  was  possible  to  develop  or  find  some  coal.  He  found^  that  tner 
wasn't  any  coal  closer  than  the  exposure  in  the  eastern  part  of  New  Mexico, 
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which  was  37  miles  by  actual  measurement  from  the  scene  of  his  operations. 
They  ran  a  drift  in  a  workable  entry,  on  account  of  the  thinness  of  the  vein 
and  the  extensive  operations  that  they  were  going  to  carry  on.  While  wit¬ 
ness  had  the  men  there  he  ran  the  entrance  about  about  1(50  feet,  and  made 
a  regular  coal  mine  out  of  it.  The  seam  is  about  2!)  to  32  inches  in  thickness 
and  about  65  per  cent  of  the  material  taken  out  from  the  entry  was  dead. 
The  entry  had  to  be  large  enough  to  timber  it.  Wheelbarrows  had  to  be 
used  to  wheel  the  stuff  out,  Indians  being  brought  in  for  that  purpose.  The 
coal  used  was  a  fair  quality  of  bituminous  coal,  not  an  extra  good  steam 
coal,  but  it  was  the  usual  grade  of  coal  that  is  found  in  the  Dakota  sand¬ 
stone  throughout  the  Southwest.  It  was  transported  to  his  operations  by 
natives.  To  begin  with  they  were  paid  $10  a  ton,  but  witness  found  the 
Indians  could  not  make  any  money  at  that  and  raised  the  price  to  $12.00 
per  ton.  When  the  witness  last  saw  the  well  it  was  in  no  condition  to  be 
taken  deeper,  the  trouble  being  that  the  casing  had  broken.  The  material 
used  there  is  not  worth  hauling  back.  The  cost  of  transporting  the  material 
back  would  be  as  much  as  the  cost  of  it. 

On  cross-examination  this  witness  testified  that  about  five  or  six  hundred 
barrels  had  been  taken  out  of  the  well.  The  well  was  never  a  flowing  well. 
The  oil  was  taken  out  with  a  baler  at  first  and  later  a  pump  was  installed. 
The  oil  is  a  high  gravity  oil  but  low  in  quantity. 

On  redirect  examintion  this  witness  testified  that  the  oil  taken  from  the 
well  was  used  to  make  steam  to  pump  the  well  with;  that  is,  the  greater 
part  of  it  was.  A  small  quantity  was  sold  for  additional  prospective  work 
that  was  carried  on  in  May,  June,  and  July,  1924. 

Andrew  D.  Aitken,  called  as  a  witness  for  the  defendant,  testified : 

He  is  president  of  the  Southwest  Oil  Co.  and  vice  president  of  the  Midwest 
Oil  Co.  The  Southwest  Oil  Co.  was  incorporated  in  April,  1923,  and  he 
became  president  about  May  7,  1923.  He  has  been  vice  president  of  the 
Midwest  Oil  Co.  for  at  least  three  or  four  years.  He  is  familiar  with  the 
account  books  and  records  of  the  Southwest  Oil  Co.  He  has  made  a  general 
statement  of  the  expenditures  of  that  company  in  connection  with  the  work 
that  has  been  testified  to  by  Mr.  Stiffler. 

(This  statement  offered  in  evidence  as  defendant’s  Exhibit  6,  is  as  follows:) 


Total  drilling  and  development  expenditure*  of  the  South  west  Oil  Co.  in 
connection  Kith  permit,  Salt  Lake  034641,  segregated  by  months 


January  _ 

February  _ 

March _ 

April _ 

May _ 

June _ 

July _ 

August _ 

September _ 

October _ 

November _ 

December _ 

Total,  1923 


1924 


$41,  321.  83 
4,  455. 14 
19,  922.  59 

7,  358.  70 
10. 131. 15 
30.  449.  98 

3, 100.  09 
9, 210.  56 
9,  941.  99 

8,  446.  85 
6,  961. 49 

12.  630.  02 


163,  936.  39 


January - 

February _ _ 

March _ 

April _ 

May _ 

July - 

August _ 

September - 

October _ 

November _ 


Total,  1924. 
Grand  total. 


$11,  511.  43 
6,  479.  61 
11,  907. 12 
5,  049.  29 
2,  594. 14 
4,  7 Go.  37 
1,  55S.  95 
880.94 
464.  84 
10, 110.  71 
109.  31 


41,  853.  39 
205.  789.  78 


The  figures  show  a  true  and  accurate  account  of  the  expenditures  of  the 
Southwest  Oil  Co.  in  prosecuting  the  development  work  on  the  Ed  Harrison 
permit.  The  figures  iii  italics  show  the  material  disposed  of  to  other  com¬ 
panies  in  that  district  and  indicates  a  credit.  The  Ed  Harrison  permit  was 
purchased  from  the  Harrison  people  in  October,  1922,  for  a  consideration  of 
$15,000.  Harrison  still  retains  an  overriding  royalty  so  far  as  witness  knows. 
The  Southwest  Oil  Co.  acquired  its.  interest  in  the  permit  right  after  the 
organization  of  the  Southwest  Oil  Co.  in  April,  1923.  The  total  amount  of 
expenditures  shown  by  Exhibit  6  is  $205,789.78,  of  which  amount  $78,578.13 
was  spent  for  equipment,  and  for  development,  $127,211.65.  Witness  visited 
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the  Harrison  permit  in  April  and  May,  1924,  after  oil  was  discovered  The 
country  is  desert,  a  very  desolate  region,  very  remote  from  railroad  or  civili 
zation.  The  distances  given  by  M.  Stiffler  are  approximately  correct.  The 
Harrison  permit  is  on  the  top  of  the  structure  and  is  a  barren  waste  there 
being  no  water,  practically  no  vegetation ;  could  not  find  even  any  signs  of 
animal  or  bird  life :  no  snakes,  but  witness  saw  some  insects. 

On  cross-examination  this  witness  testified  that  the  Southwest  Oil  Co  is 
owned  by  the  Midwest  Oil  Co.  Probably  a  few  hundred  barrels  of  oil  taken 
from  the  well  were  disposed  of  to  others.  Counsel  for  the  defendant  wants  it 
understood  that  the  approved  assignments  from  Harrison  to  the  Midwest  Oil 
Co.  and  from  the  Midwest  Oil  Co.  to  the  Southwest  Oil  Co.  would  be  intro¬ 
duced  unless  they  are  already  in  the  record,  having  been  offered  in  the 
Injunction  proceedings. 

It  is  hereby  stipulated  that  the  foregoing  statement  is  a  full  and  correct 
statement  of  all  the  evidence  necessary  to  a  determination  of  this  cause  on 
appeal. 

Solicitor  for  the  Plaintiff. 


Solicitor  for  Defendant*. 

The  foregoing  statement  of  evidence  is  hereby  settled,  allowed,  and  ap¬ 
proved  this - day  of - ,  1925. 

United  States  District  Judge. 


[S.  S76,  Sixty-eighth  Congress,  second  session] 

AN  ACT  To  provide  for  the  disposition  of  bonuses,  rentals  ,and  royalties  received  under 
the  provisions  of  the  act  of  Congress  entitled  “An  act  to  promote  the  mining  of  coal, 
phosphate,  oil,  oil  shale,  gas.  and  sodium  on  the  public  domain,”  approved  February  25, 
1920,  from  unallotted  lands  in  Executive  order  Indian  reservations,  and  for  other 
purposes 

Re  it  enacted  ft//  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  all  moneys  received  under  the 
provisions  of  the  act  of  Congress  approved  February  25,  1920  (Forty-first 
Statutes  at  Large,  page  437),  entitled  “An  act  to  promote  the  mining  of  coal, 
phosphate,  oil,  oil  shale,  gas.  and  sodium  on  the  public  domain.”  from  bonuses, 
rentals,  and  royalties  in  connection  with  unallotted  lands  in  Indian  reserva¬ 
tions  not  affected  by  the  proviso  in  section  3  of  the  act  of  Congress  approved 
February  28,  1891  (Twenty-sixth  Statutes  at  Large,  page  795),  shall  be 
deposited  in  the  Treasury  of  the  United  States  to  the  credit  of  the  particular 
tribe  of  Indians  for  whose  benefit  the  reservation  was  created  and  shall  draw 
interest  at  the  rate  of  4  per  centum  per  annum.  Such  moneys  shall  be  avail¬ 
able  for  appropriation  by  Congress  for  the  expense  of  administration  and  for 
the  use  and  benefit  of  such  Indians. 

That  the  provisions  of  said  act,  approved  February  25.  1920,  shall  apply  to  ■ 
unallotted  lands  within  the  Indian  reservations  except  that  such  lands  may. 
only  be  leased  and  patents  shall  not  be  issued  for  the  same. 

That  the  production  of  minerals  on  said  lands  may  be  taxed  by  the  State 
wherein  the  same  are  produced  in  all  respects  the  same  as  minerals  produced 
on  privately  owned  lands,  and  the  Secretary  of  the  Interior  is  hereby  author-  , 
ized  and  directed  to  cause  to  be  paid  from  out  of  the  tribal  funds  in  the 
Treasury  (he  tax  so  assessed  :  Provided ,  That  such  tax  shall  not  become  a 
lien  or  charge  of  any  kind  or  character  against  the  land  or  other  property  i 
of  such  Indians. 

Sec.  2.  That  there  is  hereby  authorized  an  appropriation  of  $15,000  from 
the  money  on  deposit  in  the  Treasury  to  the  credit  of  the  Navajo  Tribe  or 
Indians  derived  from  bonuses  on  oil  and  gas  leases,  and  from  oil  ana  ga-  i 

royalties  for  expenditure,  in  the  discretion  of  the  Secretary  of  the  Inteno  ■  , 

for  necessary  expenses  in  connection  with  the  supervision  of  the  developme 
and  operation  of  the  oil  and  gas  industry  on  the  Navajo  Indian  Reservan 
in  Arizona  and  New  Mexico. 


a 
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House  Report,  No.  1254,  Sixty-eighth  Congress,  second  session 


DISPOSITION  OF  BONUSES,  RENTALS,  AND  ROYALTIES 
FROM  UNALLOTTED  INDIAN  LANDS 


January  19,  1925. — Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed 


Mr.  Hayden,  from  the  Committee  on  Indian  Affairs,  submitted 
the  following 

REPORT. 

[To  accompany  S.  870] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  S.  876, 
to  provide  for  the  disposition  of  bonuses,  rentals,  and  royalties  re¬ 
ceived  under  the  provisions  of  the  act  of  Congress  entitled  “  An 
act  to  promote  the  mining  of  coal,  phosphate,  oil,  oil  shale,  gas,  and 
sodium  on  the  public  domain,”  approved  February  25,  1920,  from 
unalloted  lands  in  Executive  order  Indian  reservations,  and  for 
other  purposes,  having  considered  the  same,  report  favorably  thereon 
with  the  recommendation  that  the  bill  do  pass  with  the  following 
amendment : 

Page  2,  after  line  8,  add  the  following: 

That  the  provisions  of  said  act,  approved  February  25,  ,1920,  shall  apply  to 
unallotted  lands  within  Indian  reservations  except  that  such  lands  may 
only  be  leased  and  patents  shall  not  be  issued  for  the  same. 

That  the  production  of  minerals  on  said  lands  may  be  taxed  by  the  State 
wherein  the  same  are  produced  in  all  respects  the  same  as  minerals  produced 
on  privately  owned  lands,  and  the  Secretary  of  the  Interior  is  hereby  author¬ 
ized  and  directed  to  cause  to  be  paid  front  out  of  the  tribal  funds  in  the 
Treasury  the  tax  so  assessed:  Provided,  That  such  tax  shall  not  become  a 
lien  or  charge  of  any  kind  or  character  against  the  land  or  other  property  of 
such  Indians. 

Sec.  2.  That  there  is  hereby  authorized  an  appropriation  of  $15,000  from 
the  money  on  deposit  in  the  Treasury  to  the  credit  of  the  Navajo  Tribe  of 
Indians  derived  from  bonuses  on  oil  and  gas  leases  and  from  oil  and  gas 
royalties  for  expenditure,  in  the  discretion  of  the  Secretary  of  the  Interior,  for 
necessary  expenses  in  connection  with  the  supervision  of  the  development  and 
operation  of  the  oil  and  gas  industry  on  the  Navajo  Indian  Reservation  in 
Arizona  and  New  Mexico. 

The  enactment  of  the  bill  as  it  passed  the  Senate  was  recom¬ 
mended  in  the  following  letter  from  the  Secretary  of  the  Interior: 

Department  of  the  Interior, 

Washington,  December  6,  192S. 

Hon.  Seldf.n  P.  Spencer, 

Chairman  Committee  on  Indian  Affairs, 

United  States  Senate. 

My  Dear  Senator  Spencer:  The  act  of  February  25,  1920  (  41  Stat.  L.  437), 
authorizing  the  mining  of  coal,  phosphate,  oil,  shale,  gas,  and  sodium  on  the 
public  domain.  .  , 

There  were  excluded  from  the  provisions  of  the  act  “  lands  acquired  under 
•  the  act  known  as  the  Appalachian  Forest  act,  approved  March  1,  1911  (36 
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Stat.  061 ) .  and  those  in  national  parks,  and  in  lands  withdrawn  or  reserved 
for  military  or  naval  uses  or  purposes,  except  as  hereinafter  provided”  60 

Prior  to  the  passage  of  this  act  there  was  no  provision  of  law  whereby  un 
allotted  lands  on  Indian  reservations  created  by  Executive  order  might  hp 
leased  for  the  purpose  of  mining  the  minerals  named  therein.  06 

A  number  of  applications  for  prospecting  permits  covering  lands  included  ' 
within  Indian  reservations  created  by  Executive  order  were  filed  with  this 
department  and  my  predecessor,  Secretary  Fall,  ruled  that  the  act  applied  to 
such  reservations  for  the  reason  that  the  fee  title  to  such  lands  was  in  the 
United  States,  the  reservations  being  merely  set  aside  for  the  use  and  occu¬ 
pancy  of  the  Indians  and  might  be  restored  by  the  President  at  any  time  to 
the  public  domain :  also,  that  the  act  of  February  23,  1020,  in  specifying  the  i 
classes  of  public  lands  not  subject  thereto  failed  to  mention  Executive  order 
Indian  reservations.  He  therefore  directed  that  applications  for  permits  on 
such  reservations  be  given  consideration,  but  that  any  funds  received  from  the 
leasing  of  the  land  be  withheld  pending  legislation  from  Congress  as  to  its 
disposal. 

Congress  lias  heretofore  recognized  the  right  of  the  Indians  occupying  Execu¬ 
tive  order  Indian  reservations  to  moneys  arising  from  the  leasing  of  their 
lands.  Section  21  of  the  Indian  appropriation  act  of  May  18,  1916  (39  Stat. 

L.  123-155),  authorized  the  leasing  for  mining  purposes  of  unallotted  lands  on  ] 
the  diminished  Spokane  Indian  Reservation,  in  Washington,  and  provided  that 
the  proceeds  arising  therefrom  should  be  paid  into  the  Spokane  tribal  fund. 

Section  26  of  the  act  of  June  30.  1919  (41  Stat.  L.  3-31),  authorized  the 
leasing  of  unallotted  lands  on  Indian  reservations  within  the  States  of  Ari¬ 
zona.  California,  Idaho,  Montana,  Nevada,  New  Mexico,  Oregon,  Washington, 
and  Wyoming  for  the  purpose  of  mining  metalliferous  minerals  and  provided 
that  the  money  arising  therefrom  “  shall  be  deposited  in  the  Treasury  of  the 
United  States  to  the  credit  of  the  Indians  belonging  and  having  tribal  rights 
on  the  reservation  where  the  leased  land  is  located.”  Many  of  the  reservations 
affected  by  this  act  were  created  by  Executive  order. 

By  section  7  of  the  act  of  June  25,  1910  (36  Stat.  L.  855-857),  Congress 
recognized  the  right  of  the  Indians  of  a  reservation  to  the  proceeds  of  timber 
cut  from  their  unallotted  lands,  no  distinction  being  made  between  reservations 
created  by  treaty  or  by  Executive  order. 

Congress  has  repeatedly  recognized  the  right  of  Indians  living  on  Executive 
order  Indian  reservations  to  the  proceeds  of  the  sale  of  surplus  land  of  such 
reservations.  Such  legislation  has  been  enacted  affecting  Indian  reservations 
in  Arizona.  California,  Colorado.  Idaho,  Nevada,  North  Dakota,  Oklahoma, 
Utah,  and  Washington. 

Section  35  of  the  act  of  February  25.  1920,  provides  that  the  proceeds  aris¬ 
ing  from  leases  shall  be  divided  in  certain  proportions  among  the  United 
States,  the  State  in  which  the  land  is  located,  and  the  reclamation  fund.  None 
of  the  money  arising  under  this  act  from  leases  on  Executive  order  Indian 
reservations  can  therefore  be  used  for  the  benefit  of  the  Indians  occupying  the 
reservation. 

To  remedy  this  defect  and  to  recognize  the  right  of  the  Indians  to  the  pro¬ 
ceeds  arising  from  their  reservation  lands,  a  draft  of  a  bill  has  been  prepared 
providing  that  the  moneys  arising  from  leases  of  Executive  order  Indian  reser¬ 
vation  lands  under  the  act  of  February  25.  1920.  shall  be  deposited  in  the 
Treasury  to  the  credit  of  the  tribe  for  whose  benefit  the  reservation  was 
created,  such  moneys  to  be  subject  to  appropriation  by  Congress  for  expense  of 
administration  and  for  the  use  and  benefit  of  the  Indians. 

Tt  is  recommended  that  early  and  favorable  consideration  be  given  to  the 
bill. 

Very  truly  yours, 

Hubert  Work,  Secretary. 

Shortly  after  the  passage  of  the  general  leasing  act  of  February 
25, 1920,  a  bill  was  introduced  in  the  House  of  Representatives  apply¬ 
ing  the  leasing  provisions  of  that  act  to  unallotted  lands  on  Indian 
reservations,  upon  which  the  then  Secretary  of  the  Interior  sub¬ 
mitted  the  following  report : 
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Department  of  the  Interior, 
Washington,  December  23,  1920. 

My  Dear  Mr.  Snyder  :  I  am  in  receipt  of  your  letter  inclosing  for  report  a 
copy  of  H.  R.  13851,  a  bill  to  authorize  mining  for  lionmetalliferous  minerals  on 
Indian  reservations. 

Authority  was  granted  in  section  3  of  the  act  of  February  28,  1891  (26  Stat. 
L.  795),  for  leasing  lands  within  treaty  Indian  reservations,  but  there  is  no 
authority  under  existing  law  for  leasing  unallotted  land  on  Indian  reservations 
created  by  Executive  order  or  legislative  enactment  for  farming,  grazing,  min¬ 
ing.  or  business  purposes,  except  under  section  26  of  the  Indian  appropriation 
act  approved  June  30,  1919,  which  authorizes  the  leasing  of  unallotted  land  on 
Indian  reservations  in  several  States  for  the  purpose  of  mining  metalliferous 
minerals. 

It  is  reported  that  there  are  deposits  of  asbestos  on  the  Apache  Reservation 
in  Arizona  and  that  part  of  the  Navajo  Indian  Reservation  is  underlain  with 
coal.  There  have  also  been  reports  to  the  effect  that  on  some  of  the  reserva¬ 
tions  not  subject  to  lease  under  existing  authority  there  is  oil  and  gas. 

Many  applications  for  leases  on  unallotted  land  on  various  reservations  have 
been  received  from  time  to  time,  and  I  believe  it  would  be  to  the  advantage  of 
both  the  Indians  and  the  public  generally  to  authorize  the  leasing  of  unallotted 
land  on  all  Indian  reservations.  The  resources  of  the  reservations  would  be 
developed  and  the  Indians  would  benefit  by  reason  of  royalties  and  rentals  and 
thus  need  less  financial  aid  from  the  Government. 

In  view  of  the  fact  that  many  requests  are  being  received  for  leases  on  unal¬ 
lotted  lands  not  subject  to  lease  under  existing  authority  it  is  hoped  that  early 
and  favorable  consideration  will  be  given  the  proposed  legislation  by  your  com¬ 
mittee  and  the  Congress. 

Cordially  yours, 

John  Barton  Payne,  Secretary. 

Hon.  Homer  P.  Snyder, 

Chairman  Committee  on  Indian  Affairs, 

House  of  Representatives. 

The  proviso  to  section  3  of  the  act  of  Congress  approved  February 
28,  1891  (26  Stat.  L.,  p.  795),  to  which  reference  is  made  in  the  bill, 
is  as  follows : 

That  where  lands  are  occupied  by  Indians  who  have  bought  and  paid  for  the 
same,  and  which  lands  are  not  needed  for  farming  or  agricultural  purposes, 
and  are  not  desired  for  individual  allotments,  the  same  may  be  leased  by  au¬ 
thority  of  the  council,  speaking  for  such  Indians,  for  a  period  not  to  exceed 
five  years  for  grazing  or  ten  years  for  mining  purposes,  in  such  quantities  and 
upon  such  terms  and  conditions  as  the  agent  in  charge  of  such  reservation  may 
recommend,  subject  to  the  approval  of  the  Secretary  of  the  Interior. 

The  second  provision  in  the  amendment  recommended  by  your 
committee  is  based  upon  a  proviso  to  section  26  of  the  Indian  appro¬ 
priation  act  approved  March  3,  1921  (41  Stat.  L.,  p.  1249),  relating 
to  the  lands  of  the  Quapaw  Indians  of  Oklahoma,  which  is  as 
follows : 

And  provided  further,  That  the  production  of  minerals  on  said  lands  may  be 
taxed  by  the  State  of  Oklahoma  in  all  respects  the  same  as  that  produced  on 
unrestricted  lands,  and  the  Secretary  of  the  Interior  is  hereby  authorized  and 
directed  to  cause  to  be  paid  from  out  of  the  individual  Indian  funds  held  under 
his  supervision,  belonging  to  the  Indian  owner  of  the  land,  the  tax  so  assessed 
against  the  royalty  interests  of  the  respective  Indian  owner  in  such  production : 
Provided,  however.  That  such  tax  shall  not  become  a  lien  or  charge  of  any  kind 
or  character  against  the  land  or  other  property  of  said  Indian  owner. 

Another  precedent  for  the  payment  of  a  State  tax  on  minerals 
produced  on  Indian  lands  is  found  in  section  5  of  the  “  Act  to  amend 
section  3  of  the  act  of  Congress  of  June  28,  1906,  entitled  ‘  An  act 
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for  the  division  of  the  lands  and  funds  of  the  Osage  Indians  in  Okla¬ 
homa,  and  for  other  purposes’  ”  (41  Stat.  L.,  p.  1250)  which  reads: 

Sec.  5.  That  the  State  of  Oklahoma  is  authorized  from  and  after  the  passage 
of  this  act  to  levy  and  collect  a  gross  production  tax  upon  ail  oil  and  gas  pro¬ 
duced  in  Osage  County,  Okla..  and  all  taxes  so  collected  shall  be  paid  and  dis¬ 
tributed.  and  in  lieu  of  all  other  State  and  county  taxes  levied  upon  the  pro¬ 
duction  of  oil  and  gas  as  provided  by  the  laws  of  Oklahoma,  the  Secretary  of 
the  Interior  is  hereby  authorized  and  directed  to  pay,  through  the  proper  offi¬ 
cers  of  the  Osage  Agency,  to  the  State  of  Oklahoma,  from  the  amount  received 
by  the  Osage  Tribe  of  Indians  as  royalties  from  production  of  oil  and  gas,  the 
per  cent  levied  as  gross  production  tax,  to  be  distributed  as  provided  by  the 
laws  of  Oklahoma :  *  *  * 


The  following  letter  from  the  Commissioner  of  Indian  Affairs  also 
refers  to  the  taxation  of  oil,  gas,  and  other  minerals  produced  on 
Indian  lands : 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washington,  January  29, 1921 

My  Dear  Mr.  Hayden  :  Receipt  is  acknowledged  of  your  letter  of  January  28, 
1924.  referring  to  H.  R.  2886  and  asking  to  be  advised  as  to  the  provisions  of  law 
relative  to  the  taxation  of  oil  and  gas  products  on  untaxed  Indian  lands  in  the 
State  of  Oklahoma  ;  also,  relative  to  the  taxation  of  lead  and  zinc  mines  on  the 
Quapaw  Reservation. 

The  act  of  March  3,  1921  (41  Stat.  L.  1249),  extended  until  April  7,  1946,  the 
reservation  to  the  Osage  Tribe  of  all  minerals  covered  by  their  lands.  Section  5 
authorizes  the  State  of  Oklahoma  to  levy  and  collect  a  gross  production  tax 
upon  all  oil  and  gas  produced  in  Osage  County,  Okla.,  “  in  lieu  of  all  other  State 
and  county  taxes  levied  upon  the  production  of  oil  and  gas  as  provided  by  the 
laws  of  Oklahoma,”  the  Secretary  of  the  Interior  to  pay  to  the  State  the  pro¬ 
portion  assessed  against  the  Osage  Tribe  from  the  amount  received  as  royalties 
on  oil  and  gas. 

The  gross  production  tax  in  Oklahoma  at  present  is  3  per  cent.  In  addition 
to  this  amount  the  act  provides  for  the  payment  to  Osage  County,  Okla.,  of  an 
additional  1  per  cent  of  the  amount  received  by  the  Osage  Tribe  as  royalties  to 
be  used  by  the  county  for  the  purpose  of  building  and  maintaining  roads  and 
bridges  therein. 

Section  26  of  the  act  of  March  3.  1921  (41  Stat.  L.,  1225-1249),  provides  for 
continuing  the  restrictions  against  alienation  for  an  additional  period  of  25 
years  covering  certain  Quapaw  allotments,  and  makes  the  production  of  min¬ 
erals  on  such  lands  subject  to  taxation  by  the  State  of  Oklahoma  the  same  as 
production  on  unrestricted  lands,  the  Secretary  of  the  Interior  being  author¬ 
ized  to  pay  such  production  tax  from  funds  under  his  supervision  belonging  to 
the  individual  Indian  owner  of  the  land. 

If  it  is  considered  advisable  to  provide  for  a  production  tax  on  minerals  pro¬ 
duced  from  Executive  Order  Indian  Reservations  to  be  paid  to  the  State  in 
which  the  land  is  located,  it  is  suggested  that  the  Secretary  of  the  Interior  be 
authorized  and  directed  to  pay  such  tax  from  the  royalties  on  production  paid 
in  and  covered  into  the  Treasury  to  the  credit  of  the  Indians  occupying  the 
reservation. 

Cordially  yours, 

Chas.  H.  Burke,  Commissioner. 

Hon.  Cari.  Hayden, 

House  of  Representatives. 

Section  2  of  the  amendment  to  the  bill  is  recommended  by  your 
committee  in  lieu  of  the  bill  S.  1653,  which  passed  the  Senate  on 
December  30.  1924,  and  which  reads  as  follows : 

AN  ACT  Authorizing  the  expenditure  for  certain  purposes  of  receipts  from  oil  and  Has  on 
the  Navajo  Indian  Reservation  in  Arizona  and  New  Mexico 


lie  it  enacted  hg  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  any  moneys  derived  from  bo¬ 
nuses  on  oil  and  gas  leases,  and  from  oil  and  gas  royalties,  on  the  Navajo  In¬ 
dian  Reservation  be,  and  they  are  hereby,  made  available  for  expenditure,  in  the 
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discretion  of  the  Secretary  of  the  Interior,  for  necessary  expenses  in  connec¬ 
tion  with  the  supervision  of  the  development  and  operation  of  the  oil  and  gas 
industry  on  said  reservation  and  for  the  support,  civilization,  and  education  of 
the  Navajo  Indians  in  Arizona  and  New  Mexico. 

The  following  letters  from  the  Secretary  of  the  Interior  and  the 
Commissioner  of  Indian  Affairs  explain  the  necessity  for  this  legis¬ 
lation  : 

Department  ok  the  Interior, 
Washington,  December  17,  1923. 

Hon.  John  W.  Harrelb, 

Chairman  Committee  on  Indian  Affairs, 

United  States  Senate. 

My  Dear  Mr.  Harreld:  I  have  the  honor  to  inclose  herewith  a  draft  of  a 
bill  authorizing  the  expenditure  of  receipts  from  oil  and  gas  on  the  Navajo 
Indian  Reservation  for  expenses  incident  to  the  supervision  of  oil  and  gas 
mining  leases  thereon,  and  for  the  civilization  and  education  of  the  Navajo 
Indians.  It  is  respectfully  recommended  that  the  proposed  legislation  receive 
the  favorable  consideration  of  your  committee. 

Recently  oil  has  been  discovered  on  the  reservation  in  San  Juan  County, 
N.  Mex.,  and  on  October  15,  1923,  in  accordance  with  regulations  prescribed  by 
this  department,  a  public  auction  sale  of  oil  and  gas  leases  was  held  at  Santa 
Fe,  N.  Mex.,  and  as  a  result  four  tracts  were  sold  as  exploratory  leases.  These 
leases  approximated  collectively  16,000  acres.  Leases  on  nine  smaller  tracts  of 
about  040  acres  each  were  also  sold.  There  are  yet  thousands  of  acres  which 
may  be  valuable  for  oil  and  gas  on  the  reservation.  No  one  knows  at  this  time 
just  how  great  an  oil  field  may  develop  in  the  Navajo  country,  but  the  latest 
report  from  the  field  as  to  quantity  and  quality  of  oil  discovered  is  highly 
encouraging. 

Under  the  Indian  appropriation  act  of  March  3,  1883  (22  Stnt.  L.  582-590), 
the  proceeds  of  all  pasturage  and  sales  of  timber,  coal,  or  other  product  of  any 
Indian  reservation  (except  those  of  the  Five  Civilized  Tribes),  and  not  the 
result  of  the  labor  of  any  of  such  tribe,  are  covered  into  the  Treasury  for  the 
benefit  of  such  tribe  under  such  regulations  as  the  Secretary  of  the  Interior 
shall  prescribe.  Authority  from  Congress  is  necessary  before  the  proceeds  can 
be  used  for  any  purpose. 

It  is  desired  in  the  interests  of  the  tribe  to  have  the  lands  of  the  Navajo 
Indians  developed  for  oil  and  gas  mining  purposes.  Development  work  is  just 
beginning  and  there  are  no  funds  available  which  may  be  used  in  leasing  lands 
from  time  to  time  and  in  supervising  development  work  as  it  proceeds.  Since 
the  Indians  will  benefit  from  any  leases  made  and  from  any  development,  it  is 
believed  no  more  than  fair  and  just  that  a  part  of  the  funds  received  from 
leases  should  be  used  in  paying  expenses  of  making  and  supervising  them,  and 
the  remainder  to  be  used  for  the  benefit  of  the  Indians. 

Very  truly  yours, 

Hubert  Work,  Secretary. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Washington,  .January  2(1,  1924 ■ 

My  Dear  Mr.  Hayden  :  This  acknowledges  receipt  of  your  letter  of  January 
25,  1924,  inclosing  a  copy  of  H.  R.  4802.  a  bill  authorizing  the  expenditure  for 
certain  purposes  of  receipts  from  oil  and  gas  on  the  Navajo  Indian  Reservation 
in  Arizona  and  New  Mexico. 

The  proposed  legislation  is  intended  to  provide  for  funds  for  the  development 
of  the  oil  situation  on  the  treaty  portion  of  the  reservation. 

On  October  15.  1923.  a  public  auction  sale  of  leases  was  held,  at  which  time 
approximately  21.500  acres  were  sold :  and  a  bonus  of  ,887,600  was  realized,  pro¬ 
vided  all  the  successful  bidders  complete  their  offers.  However,  of  the  13  bids 
obtained.  6  leases  have  been  approved,  and  a  total  of  872.100  in  bonus  money 
has  been  received.  Only  a  small  bonus  was  offered  in  connection  with  those 
leases,  which  are  as  yet  incomplete,  and  as  the  successful  bidders  have  been 
given  until  February  1.  1924,  to  complete  their  contracts  it  is  not  known  at 
present  whether  all  the  entire  bonus  of  887,600  will  be  received. 
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Approximately  $3,500  in  advance  royalty  has  been  received :  and  in  addition 
to  the  amounts  shown  above.  $9,840  as  advance  rentals  has  been  received  bv  the 
superintendent  of  the  San  Juan  (Navajo)  Agency  from  the  Midwest  Reflnine 
Co.,  which  has  a  lease,  approved  November  4,  1921,  on  4.800  acres  of  treatv 
land.  No  royalty  money  has  yet  been  received  from  these  leases.  J 

It  will  not  be  possible  to  say  how  much  money  will  be  needed  for  necessary 
expenses  of  supervision  and  development  between  now  and  June  30  1925  hut 
it  is  estimated  that  it  will  require  at  least  $15,000. 

There  is  now  in  charge  of  this  work  a  commissioner  to  the  Navajo  Tribe,  who 
has  one  clerk,  and  possibly  an  additional  clerk  will  be  required.  Their  salaries 
and  the  commissioner's  traveling  expenses,  including  automobile  maintenance 
his  office,  and  office  supplies  must  be  provided. 

The  lands,  or  most  of  them,  are  unsurveyed,  and  it  has  been  necessary  so  far 
to  establish  by  protracted  surveys  the  boundaries  of  the  leases  in  order  to 
locate  them  on  the  ground.  It  is  also  vitally  important  to  have  a  geological 
survey  of  the  reservation,  or  those  portions  at  least  where  oil  and  gas  are 
expected  to  be  found. 

The  advertising  and  selling  features  of  a  public  auction  sale  are  to  be  consid¬ 
ered.  As  you  know,  the  reservation  covers  a  large  area,  and  travel  and  com¬ 
munication  are  difficult  and  expensive.  Up  to  the  present  time  the  matter  of 
proving  the  Navajo  Reservation  as  an  oil  and  gas  bearing  field  is  in  the  experi¬ 
mental  stage,  and  no  concrete  figures  can  be  given  of  the  costs.  The  items 
above  referred  to  are.  however,  cited  as  a  basis  for  the  estimate  of  $15,000  to 
•cover  the  necessary  expenses  of  the  supervision  of  the  development  and  opera¬ 
tion  of  the  oil  and  gas  industry  on  the  reservation  during  the  next  17  months. 

Cordially  yours. 


Chas.  H.  Burke, 

Commissioner. 


Hon.  Carl  Hayden, 

House  of  Representatives. 


As  stated  by  the  Secretary  of  the  Interior  in  his  report,  dated 
December  6,  1928.  on  this  bill,  Albert  B.  Fall,  the  then  Secretary, 
ruled  that  the  general  leasing  act  of  February  25,  1920,  applied  to 
Indian  reservations  created  by  Executive  order.  Subsequently  the 
present  Secretary  of  the  Interior  asked  the  Attorney  General  for  his 
•opinion  on  the  question  whether  such  reservations  are  subject  to 
that  act.  The  opinion  of  the  Attorney  General  is  as  follows: 


Department  of  Justice, 
Washington,  May  27,  1921 

My  Dear  Mr.  Secretary  :  I  have  your  letter  of  February  12  asking  my 
■opinion  on  the  question  whether  Executive  order  Indian  reservations  are 
•subject  to  the  leasing  act  of  February  25,  1920  (41  Stat.  437). 


The  opinion  *  *  *  which  I  now  *  *  *  give  in  response  to  your 

•question  of  February  12,  is  as  follows : 

The  general  leasing  act  (41  Stat.  437)  is  entitled  “An  act  to  promote  the 
mining  of  coal,  phosphate,  oil,  oil  shale,  gas,  and  sodium  on  the  public  domain.” 
Its  first  section  reads  in  part : 

“  That  deposits  of  coal,  phosphate,  sodium,  oil,  oil  shale,  or  gas,  and  lands 
containing  such  deposits  owned  by  the  United  States,  including  those  in 
national  forests,  but  excluding  lands  acquired  under  the  act  known  as  the 
Appalachian  Forest  act.  approved  March  1,  1911  (36  Stat.  p.  961),  and  those  in 
national  parks,  and  in  lands  withdrawn  or  reserved  for  military  or  naval  uses 
or  purposes,  except  as  hereinafter  provided,  shall  be  subject  to  disposition  in 
the  form  and  manner  provided  by  this  act  *  * 

The  title  refers  solely  to  the  “  public  domain,”  and  nowhere  in  the  whole  act 
is  there  any  mention  of  Indians,  Indian  lands,  or  Indian  reservations  of  any 
kind. 

The  long-settled  rule  of  construction  is  that  general  laws  providing  for  the 
disposition  of  public  lands  or  the  public  domain  do  not  apply  to  lands  which 
have  been  set  aside  or  reserved  for  particular  public  uses,  unless  the  contrary 
clearly  appears  from  the  context  or  the  circumstances  attending  the  legislation. 
( Newhall  v.  Sanger,  92  U.  S.  761 ;  Bardon  v.  Northern  Pac.  R.  R.  Co.,  145  U.  »• 
535,  538 :  Mann  v.  Tacoma  Land  Co.,  153  U.  S.  273,  284 ;  Union  Pac.  R.  R.  Co. 
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Harris.  215  U.  S.  386.)  Concerning  Indian  reservations,  Indian  lands,  and 
Indian  affairs  generally.  Congress  habitually  acts  only  by  legislation  expressly 
and  specifically  applicable  thereto.  (Missouri,  Kansas  &  Texas  Ity.  Co.  v. 
Roberts,  152  U.  S.  114,  119.)  This  is  true  historically,  and  the  fact  is  one  of 
necessity,  because  Indians,  and  especially  tribal  Indians,  remain  a  people  apart 
for  whom  it  is  impracticable  to  legislate  in  terms  common  to  them  and  the 
whites.  (Ex  parte  Crow  Dog,  109  U.  S.  556,  571.) 

The  first  section  of  the  act  describes  the  deposits  and  lands  to  which  it 
of  his  predecessors  (47  L.  D.  424,  437,  489),  has  decided  that  an  act  of  Congress 
purporting  to  deal  with  lands  of  the  public  domain  and  a  certain  class  of  reser¬ 
vations  owned  exclusively  by  the  United  States  is  applicable  to  Executive  order 
Indian  reservations,  although  it  contains  no  express  or  specific  reference  to 
Indians,  Indian  reservations,  or  Indian  lands. 

The  lirst  section  of  the  act  describes  the  deposits  and  lands  to  which  it 
applies.  They  are  deposits  and  lands  “  owned  by  the  United  States.”  Then 
follow  words  of  inclusion  which  make  it  clear  that  the  act  applies  to  the  na¬ 
tional  forests  of  the  West.  This  language  in  turn  is  followed  by  expressions  of 
exclusion,  and  the  reserves  expressly  excluded  are  Appalachian  forest  lands, 
national  parks  and  lands  reserved  for  military  or  naval  uses. 

It  is  obvious  that  the  words  of  inclusion  and  the  words  of  exclusion,  taken 
together,  do  not  by  any  means  embrace  all  the  lands  “  owned  by  the  United 
States.”  Neither  Indian  reservations,  national  monuments,  bird  reservations, 
nor  lighthouse  reservations  are  e.ther  expressly  included  or  excluded ;  and,  of 
course,  the  United  States  is  the  sole  owner  of  other  bodies  of  land  such  as  the- 
Capitol  Grounds  at  Washington,  parks  and  squares  in  the  District  of  Columbia, 
national  cemeteries,  etc.,  which  are  neither  expressly  included  nor  excluded. 

Yet  no  one  would  contend  that  any  of  these  latter  lands  are  subject  to  the 
leasing  act,  whatever  mineral  deposits  they  may  be  found  to  contain.  It  is 
thus  apparent  that  there  are  many  classes  of  lands  owned  by  the  Un.ted  States 
to  which  the  leasing  act  does  not  apply  although  they  are  not  expressly  excepted 
from  it.  Nevertheless,  the  Secretary  of  the  Interior  and  others  who  take  the 
same  view  base  their  conclusions  mainly  upon  the  broad  language  “  owned  by 
the  United  States.”  But  this  language  is  not  new  in  the  legislation  of  Congress. 
The  mineral  law  of  May  10,  1872,  now  embodied  in  Revised  Statutes,  sectioni 
2319,  provides  for  the  disposition  of  “  all  valuable  mineral  deposits  in  lands 
belonging  to  the  United  States,  both  surveyed  and  unsurveyed  ”  *  *  *„ 

The  Supreme  Court  had  occasion  to  consider  this  language  in  Oklahoma  r, 
Texas  (258  U.  S.  574).  After  quoting  it,  the  court  said  (pp.  599,  600)  : 

“This  section  is  not  as  comprehensive  as  its  words,  separately  considered, 
suggest.  It  is  part  of  a  chapter  relating  to  mineral  lands,  which,  in  turn,  is 
part  of  a  title  dealing  with  the  survey  and  disposal  of  *  the  public  lauds.’  To- 
•be  rightly  understood,  it  must  be  read  with  due  regard  to  the  entire  statute  of 
which  it  is  but  a  part,  and  when  this  is  done  it  is  apparent  that,  while  embrac¬ 
ing  only  lands  owned  by  the  United  States,  it  does  not  embrace  all  that  are  so 
owned.  Of  course,  it  has  no  application  to  the  grounds  about  the  Capitol  in 
Washington  or  to  the  lands  in  the  national  cemetery  at  Arlington,  no  matter 
what  their  mineral  value ;  and  yet  both  belong  to  the  United  States.  And  so- 
of  the  lands  in  the  Yosemite  National  Park,  the  Yellowstone  National  Park,  and 
the  military  reservations  throughout  the  Western  States.  Only  where  the 
United  States  has  indicated  that  the  lands  are  held  for  disposal  under  the  land 
laws  does  the  section  apply,  and  it  never  applies  where  the  United  States 
directs  that  the  disposal  be  only  under  other  laws.” 

The  court  accordingly  held  that  the  mining  laws  did  not  apply  to  certain 
lands  “  belonging  to  the  United  States  "  and  lying  in  the  south  half  of  the  bed 
of  Red  River. 

The  general  mining  laws  never  applied  to  Indian  reservations,  whether 
created  by  treaty,  act  of  Cougress,  or  Executive  order.  (Noonan  v.  Caledonia 
Min.  Co..  121  U.  S.  393;  Kendall  r.  San  Juan  Silver  Min.  Co.,  144  U.  S.  658; 
Mc-Fadden  r.  Mountain  View  M.  A  M.  Co.,  97  Fed.  670 ;  Gibson  r.  Anderson, 
131  Fed.  39.)  Yet  “owned  by  the  United  States”  and  “belonging  to  the 
United  States  ”  are  equivalent  expressions,  and  there  seems  to  be  no  ground 
whatever  for  giving  one  a  broader  meaning  than  the  other. 

The  foregoing  considerations,  I  think,  are  conclusive.  However,  the  leasing 
act  contains  a  number  of  other  provisions  leading  to  the  same  result,  two  only 
of  which  will  be  mentioned.  Section  28  declares  that  “  rights  of  way  through 
the  public  lands,  including  the  forest  reserves,  of  the  United  States  are- hereby 
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granted  for  pipe-line  purposes  for  the  transportation  of  oil  or  gas."  if  the 
act  were  intended  to  provide  for  the  leasing  of  Indian  reservations,  there  would 
be  the  same  need  of  rights  of  way  for  pipe  lines  through  those  reserves,  but 
none  are  granted. 

Again;  the  act,  in  section  35,  provides  in  mandatory  language  for  the  dispo¬ 
sition  of  all  the  royalty  moneys  realized.  They  are  to  be  divided  in  certain 
proportions  between  the  Treasury,  the  reclamation  fund,  and  the  States  within 
which  the  leased  lands  lie.  Yet,  as  hereafter  shown,  it  would  violate  practically 
all  legislative  precedents  for  Congress  to  dispose  of  lands  and  mineral  deposits 
in  Indian  reservations  of  any  kind  without  directing  the  payment  of  some 
portion  of  the  proceeds  to  the  Indians.  It  is  notable  that  Secretary  Fall,  in 
making  his  decision,  realized  this  so  strongly  that,  ignoring  the  mandatory 
directions  of  the  act,  he  ordered  the  royalties  from  Executive  order  Indian 
reservations  to  be  deposited  in  the  Treasury  in  a  special  fund  to  await  disposi¬ 
tion  by  Congress. 

In  view  of  the  foregoing,  any  reference  to  legislative  history  seems  hardly 
necessary.  Yet,  in  fact,  none  of  the  numerous  committee  reports  made  during 
the  long  pendency  of  the  measure  before  Congress  shows  any  indication  what¬ 
ever  of  an  intent  to  embrace  Indian  reservations  of  any  kind ;  but  they  do 
show  affirmatively  an  understanding  that  the  only  lands  to  be  affected  were 
public  lands,  western  forest  reserves,  aud  lands  withdrawn  by  various  Execu¬ 
tive  orders  to  protect  the  minerals  therein  pending  congressional  action  for 
their  final  disposal.  Thus,  in  the  report  of  the  conference  committee  dated 
February  11,  1910,  occur  the  following  significant  statements  (65th  Cong.,  3d 
sess..  House  Reports,  vol.  2  II.  R.  1059,  p.  20)  : 

“  This  bill  makes  possible  the  leasing,  in  whole  or  in  part,  of  approximately 
700,000,000  acres  of  public  land,  approximately  305,000,000  acres  of  forest 
reserve,  35,000,000  acres  of  coal  land,  0,000,000  acres  of  oil  land,  aud  3,500,000 
acres  of  phosphate  land.  Under  present  law  all  of  this  land  may  be  passed  to 
patent,  without  Government  regulation,  without  Government  royalties,  and 
without  the  receipt  of  any  remuneration  by  the  Government,  excepting  such 
purchase  price  as  may  be  provided  for  the  patenting  of  the  same. 

“This  legislation  is  made  necessary  by  certain  withdrawals  made  by  President 
Taft  during  his  administration  and  later  by  President  Wilson  during  his 
administration.  Both  Presidents  Taft  and  AVilson  and  the  Secretaries  of  the 
Interior  under  them  have  felt  the  necessity  of  passing  this  legislation.” 

I  might  stop  here ;  but  the  reasons  advanced  by  the  Secretary,  reinforced  as 
(hey  have  been  by  arguments  and  briefs  submitted  to  me  in  behalf  of  lessees  or 
permittees  now  exploring  Executive  order  reservations  under  this  legislation, 
seem  to  require  some  comment.  The  gist  of  the  argument  is  that  the  President 
could  not  reserve  the  minerals  for  the  Indians ;  that  they  remained  the  properly' 
of  the  United  States  and  were  therefore  “deposits”  “owned  by  the  United 
States  ”  in  the  meaning  of  the  leasing  act. 

That  the  President  had  authority  at  the  date  of  the  orders  to  withdraw 
public  lands  and  set  them  apart  for  the  benefit  of  the  Indians,  or  for  other 
public  purposes,  is  now  settled  beyond  the  possibility  of  controversy.  (United 
States  v.  Midwest  Oil  Co.,  236  U.  S.  459 ;  Mason  v.  United  States.  260  U.  S. 
545.)  And  aside  from  this,  the  general  Indian  allotment  act  of  February  S, 
1887  (24  Stat.  388,  sec.  1),  clearly  recognizes  and  by  necessary  implication 
confirms  Indian  reservations  “  heretofore  ”  or  “  hereafter  ”  established  by 
Executive  orders. 

AArliether  the  President  might  legally  abolish,  in  whole  or  in  part,  Indian 
reservations  once  created  by  him,  has  been  seriously  questioned  (12  L.  D.  205: 
13  L.  I).  628)  and  not  without  strong  reason,  for  the  Indian  rights  attach 
when  the  lands  are  thus  set  aside ;  and.  moreover,  the  lands  then  at  once  become 
subject  to  allotment  under  the  general  allotment  act.  Nevertheless,  the  Presi¬ 
dent  has  in  fact,  and  in  a  number  of  instances,  changed  the  boundaries  of 
Executive  order  Indian  reservations  by  excluding  lands  therefrom,  and  the 
question  of  his  authority  to  do  so  has  not  apparently  come  before  the  courts. 

When,  by  an  Executive  order,  public  lands  are  set  aside,  either  as  a  new 
Indian  reservation  or  an  addition  to  an  old  one  without  further  language 
indicating  that  the  action  is  a  mere  temporary  expedient,  such  lands  are 
thereafter  properly  known  and  designated  as  an  “  Indian  reservation " :  and 
so  long,  at  least,  as  the  order  continues  in  force  the  Indians  have  the  right  of 
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occupancy  and  use  and  the  United  States  has  the  title  in  fee.  (Spalding  v. 
Chandler,  160  IT.  S.  394;  In  re  Wilson,  140  U.  S.  575.) 

But  a  right  of  “  occupancy  ”  or  “  occupancy  and  use  ”  in  the  Indians  with  the 
fee  title  in  the  sovereign  (the  Crown,  the  original  States,  the  United  States) 
is  the  same  condition  of  title  which  has  prevailed  in  this  country  from  the 
beginning,  except  in  a  few  instances  like  those  of  the  Cherokees  and  Choctaws, 
who  received  patents  for  their  new  tribal  lands  on  removing  to  the  West. 
And  the  Indian  right  of  occupancy  is  as  sacred  as  the  fee  title  of  the  sovereign. 

The  courts  have  applied  this  legal  theory  indiscriminately  to  lands  subject  to 
the  original  Indian  occupancy,  to  reservations  resulting  from  the  cession  by 
Indians  of  part  of  their  original  lands  and  the  retention  of  the  remainder,  to 
reservations  established  in  the  West  in  exchange  for  lands  in  the  East,  and  to 
reservations  created  by  treaty,  act  of  Congress,  or  Executive  order,  out  of 
“public  lands.”  The  rights  of  the  Indians  were  always  those  of  occupancy 
and  use  and  the  fee  was  in  the  United  States.  (Johnson  r.  McIntosh,  8 
Wheat.  543 :  Mitchell  v.  United  States,  9  Pet.  711,  745 :  United  States  r.  Cook, 
19  Wall.  591 ;  Leavenworth,  etc..  R.  R.  Co.  v.  United  States,  92  U.  S.  733,  742 : 
Seneca  Nation  v.  Christy,  162  U.  S.  283.  288-289 :  P»eecher  v.  Wetherby,  95 
IT.  S.  517.  525 :  Minnesota  v.  Hitchcock,  185  U.  S.  375.  388,  et  seq. ;  Lone  Wolf 
a.  Hitchcock.  187  U.  S.  553 ;  .Tones  v.  Meehan.  175  U.  S.  1  :  Spalding  v. 
Chandler.  160  U.  S.  394;  McFadden  v.  Mountain  View  Min.  &  Mill.  Co.,  97 
Fed.  670.  673;  Gibson  v.  Anderson.  131  Fed.  39.) 

In  Spalding  r.  Chandler,  supra,  which  involved  an  Executive  order  Indian 
reservation,  the  Supreme  Court  said  (pp.  402,  403)  : 

“It  has  been  settled  by  repeated  adjudications  of  this  court  that  the  fee  of 
the  lands  in  this  country  in  the  original  occupation  of  the  Indian  tribes  was 
from  the  time  of  the  formation  of  this  Government  vested  in  the  United  States. 
The  Indian  title  as  against  the  United  States  was  merely  a  title  and  right  to 
the  perpetual  occupancy  of  the  land,  with  the  privilege  of  using  it  in  such  inode 
as  they  saw  fit  until  such  right  of  occupation  had  been  surrendered  to  the 
Government.  When  Indian  reservations  were  created,  either  by  treaty  or 
Executive  order,  the  Indians  held  the  land  by  the  same  character  of  title, 
to  wit.  the  right  to  possess  and  occupy  the  lands  for  the  u«es  and  purposes 
designated.” 

In  McFadden  r.  Mountain  View  Min.  &  Mill.  Co.,  supra,  the  Circuit  Court  of 
Appeals  for  the  Ninth  Circuit  said  (p.  673)  : 

“On  the  9th  day  of  April.  1872.  an  Executive  order  was  issued  by  President 
Grant,  by  which  was  set  apart  as  a  reservation  for  certain  specified  Indians, 
and  for  such  other  Indians  as  the  Department  of  the  Interior  should  see  fit  to 
locate  thereon,  a  certain  scope  of  country  “  bounded  on  the  east  and  soutli  by 
the  Columbia  River,  on  the  west  by  the  Okanagon  River,  and  on  the  north 
by  the  British  possessions.”  thereafter  known  as  the  “  Colville  Indian  Reserva¬ 
tion.”  There  can  be  no  doubt  of  the  power  of  the  President  to  reserve  those 
lands  of  the  United  States  for  the  use  of  the  Indians.  The  effect  of  that 
Executive  order  was  the  same  as  would  have  been  a  treaty  with  the  Indians 
for  the  same  purpose,  and  was  to  exclude  all  intrusion  upon  the  territory 
thus  reserved  by  any  and  every  person,  other  than  the  Indians  for  whose 
benefit  the  reservation  was  made,  for  mining  as  well  as  other  purposes.” 

The  latter  decision  was  reversed  by  the  Supreme  Court  and  on  an  entirely 
different  ground  (180  U.  S.  533).  The  views  expressed  in  the  McFadden  case 
were  reaffirmed  by  the  same  court  in  Gibson  v.  Anderson,  supra,  involving  a 
reservation  created  by  Executive  order  for  the  Spokane  Indians. 

The  general  Indian  allotment  act  of  February  8,  1887  (24  Stat.  388,  sec.  1), 
is  based  upon  the  same  legal  theory  as  the  decisions  of  the  courts ;  for  it  is 
expressly  made  applicable  to  “  any  reservation  created  for  their  use,  either 
by  treaty  stipulation  or  by  virtue  of  an  act  of  Congress  or  Executive  order 
setting  apart  the  same  for  their  use.”  etc. 

If  the  extent  of  the  Indian  rights  depended  merely  on  definitions,  or  on  de¬ 
ductions  to  be  drawn  from  descriptive  terms,  there  might  be  some  question 
whether  the  right  of  “  occupancy  and  use  ”  included  any  right  to  the  hidden  or 
latent  resources  of  the  land,  such  as  minerals  or  potential  water  power,  of 
which  the  Indians  in  their  original  state  had  no  knowledge.  As  a  practical 
matter,  however,  that  question  has  been  resolved  in  favor  of  the  Indians  by 
a  uniform  series  of  legislative  and  treaty  provisions  beginning  many  years 
ago  and  extending  to  the  present  time.  Thus  the  treaty  provisions  for  the 
allotment  of  reservation  lands  all  contemplate  the  filial  passing  of  a  perfect 
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fee  title  to  the  individuals  of  the  tribe.  And  that  meant,  of  course  that 
minerals  and  all  other  hidden  or  latent  resources  would  go  with  the  fee'  The 
same  is  true  of  the  general  allotment  act  of  1887,  which  applies  expressly  to 
Executive  order  reservations  as  well  as  to  others.  Then,  beginning  years  aeo 
many  special  acts  were  passed  (with  or  without  previous  agreements  with 
the  Indians  concerned)  whereby  surplus  lands  remaining  to  the  tribe  after 
completion  of  the  allotments  were  to  be  sold  for  their  benefit.  In  all  these 
instances  Congress  has  recognized  the  right  of  the  Indians  to  receive  the  full 
sales  value  of  the  land,  including  the  value  of  the  timber,  the  minerals,  and 
all  other  elements  of  value,  less  only  the  expenses  of  the  Government  in’  sur¬ 
veying  and  selling  the  land.  Legislation  and  treaties  of  this  character  were 
dealt  with  in  Frost  v.  Wente,  157  U.  S.  46,  50 ;  Minnesota  v.  Hitchcock  185 
U.  S.  373 ;  Lone  Wolf  v.  Hitchcock,  187  U.  S.  553 ;  United  States  v.  Blendaur 
128  Fed.  910,  913 ;  Ash  Sheep  Co.  v.  United  States,  252  U.  S.  159. 

Similar  provisions  have  been  made  in  many  other  cases  for  the  sale  of 
surplus  tribal  lands,  all  the  proceeds  of  all  elements  of  value  to  go  to  the 
tribe.  In  a  recent  act  for  further  allotment  of  Crow  Indian  lands  (41  Stat. 
751),  the  minerals  are  reserved  to  the  tribe  instead  of  passing  to  the  allottees 
(sec.  6)  ;  and  moreover,  unallotted  lands  chiefly  valuable  for  the  development 
of  water  power  are  reserved  from  allotment  “  for  the  benefit  of  the  Crow  Tribe 
of  Indians’’  (sec.  10).  The  Federal  water  power  act  0f  June  10,  1920  (41 
Stat.  1063),  applies  to  tribal  lands  in  Indian  reservations  of  all  kinds,  but 
it  provides  (sec.  17)  that  “all  proceeds  from  any  Indian  reservation  shall 
be  placed  to  the  credit  of  the  Indians,”  etc. 

Again,  by  a  provision  in  the  Indian  appropriation  act  of  June  30,  1919,  the 
Secretary  of  the  Interior  was  authorized  to  lease,  for  the  purpose  “  of  mining 
for  deposits  of  gold,  silver,  copper,  and  other  valuable  metalliferous  minerals," 
any  part  of  the  unallotted  lands  within  “  any  Indian  reservation  ”  within  the 
States  of  Arizona,  California,  Idaho.  Montana,  Nevada,  New  Mexico,  Oregon, 
Washington,  or  Wyoming”  heretofore  withdrawn  from  entry  under  the  mining 
laws.  These  States  contain  numerous  Executive  order  reservations,  and  yet 
the  act  declares  that  all  the  royalties  accruing  from  such  leases  shall  be  paid 
to  the  United  States  “for  the  benefit  of  the  Indians.”  (41  Stat.  3,  31-33.) 

The  opening  to  entry  by  Congress  of  a  part  of  the  Colville  Reservation 
established  in  Washington  by  Executive  order  has  been  cited  as  an  exception 
to  this  line  of  precedents.  (Act  July  1,  1892,  27  Stat.  62.)  But  the  exception 
is  more  apparent  than  real ;  for  Congress,  though  it  expressly  declined  to 
recognize  aflirmatively  any  right  in  the  Indians  “  to  any  part  ”  of  that  reser¬ 
vation  (sec.  8),  yet,  in  fact,  preserved  the  right  of  allotment,  required  the 
entr.vmen  to  pay  for  the  lands,  and  set  aside  the  proceeds  for  the  benefit  of 
the  Indians  for  an  indefinite  period.  Later,  the  proceeds  of  timber  sales  from 
the  former  reservation  lands  were  secured  to  the  Indians,  but  the  mineral 
lands  were  subjected  to  the  mineral  laws  without  any  express  direction  for 
the  disposal  of  the  proceeds,  if  any.  (Act  July  1,  1898,  30  Stat.  571,  593.) 
The  committee  reports  show  that  the  reservation  was  considered  as  improvi- 
dently  made,  excessive  in  area,  and  that  the  action  taken  was  really  for  the 
best  interests  of  the  Indians.  ( S.  Kept.  No.  664,  52d  Cong.,  1st  sess.,  vol.  3 ; 
H.  Rept.  No.  1033,  52d  Cong.,  1st  sess.,  vol.  4.) 

In  respect  to  legislation  and  treaties  of  this  character  two  views  are  possible: 
First,  that  the  right  of  occupancy  and  use  extends  merely  to  the  surface  and 
the  United  States,  in  providing  that  the  Indians  shall  ultimately  receive  the 
value  of  the  hidden  and  latent  resources,  merely  gives  them  its  own  property  as 
an  act  of  grace.  Second,  that  the  Indian  possession  extended  to  all  elements 
of  value  in  or  connected  with  their  lands,  and  the  Government,  in  securing 
those  values  to  the  Indians,  recognizes  and  confirms  their  preexisting  right. 
If  it  were  necessary  here  to  decide  as  between  these  opposing  views,  I  should 
incline  strongly  to  the  latter ;  mainly  because  the  Indian  possession  has  always 
been  recognized  as  complete  and  exclusive  until  terminated  by  conquest  or 
treaty,  or  by  the  exercise  of  that  plenary  power  of  guardianship  to  dispose  of 
tribal  property  of  the  Nation’s  wards  without  their  consent.  (Lone  Wolf  v. 
Hitchcock,  187  U.  S.  553.)  Moreover,  support  for  this  view  is  found  in  many 
expressions  of  the  courts.  Thus,  in  the  case  just  cited,  the  court  quotes  from 
Beecher  v.  Wetherby,  95  U.  S.  517,  525,  as  follows : 

“  But  the  right  which  the  Indians  held  was  only  that  of  occupancy.  The  fee 
was  in  the  United  States,  subject  to  that  right,  and  could  be  transferred  by 
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them  whenever  they  chose.  The  grantee,  it  is  true,  would  take  only  the  naked 
fee,  and  could  not  disturb  the  Indians ;  that  occupancy  could  only  be  inter¬ 
fered  with  or  determined  by  the  United  States.” 

If  a  transfer  by  the  United  States  would  convey  only  the  naked  fee,  it  goes 
without  saying  that  the  complete  equitable  property  was  in  the  Indians.  The 
earlier  and  fundamental  decisions  make  this  plain.  In  Worcester  v.  Georgia,  6 
Pet.  515,  543,  544,  Chief  Justice  Marshall  clearly  states  that  the  right  asserted 
in  behalf  of  the  discovering  European  nations  was  merely  a  right  as  against 
each  other,  which  he  defines  as  “  the  exclusive  right  of  purchasing  such  lands 
as  the  natives  were  willing  to  sell.”  As  late  as  1872  the  Supreme  Court  said : 

“  Unmistakably  their  title  was  absolute,  subject  only  to  the  preemption  right 
of  purchase  acquired  by  the  United  States  as  the  successors  of  Great  Britain, 
and  the  sign  *  *  *  to  prohibit  the  sale  of  the  land  to  any  other  govern¬ 

ments  or  their  subjects.”  (Holden  v.  Joy,  17  Wall.  211,  244.) 

The  important  matter  here,  however,  is  that  neither  the  courts  nor  Congress 
have  made  any  distinction  as  to  the  character  or  extent  of  the  Indian  rights, 
as  between  Executive  order  reservations  and  reservations  established  by  treaty 
or  act  of  Congress.  So  that  if  the  general  leasing  act  applies  to  one  class, 
there  seems  to  be  no  ground  for  holding  that  it  does  not  apply  to  the  others. 

You  are  therefore  advised  that  the  leasing  act  of  1920  does  not  apply  to 
Executive  order  Indian  reservations. 

Respectfully, 

Harlan  F.  Stone,  Attorney  General. 

Hon.  Hubert  Work, 

Secretary  of  the  Interior,  Washington.  D.  C. 


House  Report  No.  1637,  Sixty-eighth  Congress,  second  session 

DISPOSITION  OF  BONUSES,  RENTALS.  ETC. 


March  3,  1925. — Ordered  to  be  printed 


Mr.  Snyder,  from  the  committee  of  conference,  submitted  the  following 
CONFERENCE  REPORT 
[To  accompany  S.  876] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  House  to  the  bill  (S.  876)  to  provide  for  the  disposi¬ 
tion  of  bonuses,  rentals,  and  royalties  received  under  the  provisions  of  the 
act  of  Congress  entitled  “  An  act  to  promote  the  mining  of  coal,  phosphate,  oil, 
oil  shale,  gas,  and  sodium  on  the  public  domain,"  approved  February  25,  1920, 
from  unallotted  lands  in  Executive  order  Indian  reservations,  and  for  other 
purposes,  having  met,  after  full  and  free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses  as  follows : 

That  the  Senate  recede  from  its  disagreement  to  tlie  amendment  of  the 
House  and  agree  to  the  same  with  an  amendment,  as  follows :  That  the  pro¬ 
visions  of  said  act,  approved  February  25.  1920,  shall  apply  to  unallotted 
lands  within  Executive  order  Indian  reservations,  except  as  herein  modified. 

Sec.  2.  That  there,  is  hereby  authorized  an  appropriation  of  $I.r>.000  from  the 
money  on  deposit  in  the  Treasury  to  the  credit  of  the  Xarajo  Tribe  of  Indians 
derived  from  bonuses  on  oil  and  gas  leases,  and  from  oil  and  gas  royalties  for 
expenditure,  in  the  discretion  of  the  Secretary  of  the  Interior,  for  necessary 
expenses  in  connection  with  the  supervision  of  the  development  and  operation 
of  the  oil  and  gas  industry  on  the  Xarajo  Indian  Reservation  in  Arizona  and 
Xew  Mexico. 

Sec 3.  That  the  provisions  of  this  art  shall  not  apply  to  the  Fire  I'iiHUsed 
Tribes  in  Oklahoma. 
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And  on  page  2.  line  2,  of  the  Senate  bill,  after  the  word  “  be,”  insert  ■  Ah 
tributed  as  follows:  37*4  per  centum  shall  be  paid  by  the  Secretary  of  the 
Treasury  after  the  expiration  of  each  fiscal  year,  in  lieu  of  taxes,  to  the  State 
within  the  boundaries  of  which  the  leased  lands  or  deposits  are  or  were  located 
said  moneys  to  be  used  by  such  State,  or  subdivisions  thereof,  for  the  con¬ 
struction  and  maintenance  of  public  roads  or  for  the  support  of  public  schools 
or  other  public  educational  institutions,  as  the  legislature  of  the  State  may 
direct  and  1)2*4  per  centum  shall  be;  and  the  House  agree  to  the  same. 

Homer  P.  Snyder, 

Carl  Hayden, 

Managers  on  the  part  of  the  House. 

J.  W.  IIarreld, 

Chas.  L.  McNaby, 
Henry  F.  Ashdrst, 
Managers  on  the  part  of  the  Senate. 

STATEMENT  ON  THE  PART  OF  THE  MANAGERS  OF  THE  HOUSE 

The  amendment  to  the  original  text  of  the  bill  substitutes  a  definite  share 
in  the  bonuses,  rentals,  and  royalties  from  the  oil,  gas,  coal,  etc.,  for  the  right 
to  tax  the  production  of  minerals  granted  to  the  State  by  the  House  amend¬ 
ment.  The  percentage  to  be  paid  to  the  State  is  the  same  as  is  now  provided 
in  the  general  leasing  act  from  such  minerals  when  produced  on  the  public 
domain.  There  is  no  limitation  in  the  House  amendment  upon  the  tax  that 
might  be  levied  except  that  it  shall  be  general  and  the  power  to  tax  is  the  power 
to  destroy. 

The  percentage  to  be  deposited  in  the  Treasury  to  the  credit  of  the  Indians 
is  equal  to  a  combination  of  the  10  per  cent  pnid  to  the  United  States  and  the 
52*4  per  cent  paid  into  the  reclamation  fund  as  provided  in  the  general  leasing 
act.  Out  of  the  Indians’  share  of  62*4  per  cent  Congress  can  make  appropria 
tions  from  time  to  time  for  all  the  expenses  of  administration.  The  Federal 
Government  should  not  seek  to  make  a  profit  from  the  Indians  and  they  have 
a  more  equitable  claim  to  the  royalties  than  the  reclamation  fund. 

The  second  amendment  changes  the  House  amendment  and  makes  it  certain 
that  the  general  leasing  act  shall  apply  only  to  reservations  created  by  Execu¬ 
tive  order  and  not  to  reservations  established  by  treaty. 

There  is  nothing  in  the  act  of  February  25.  1920,  which  authorizes  any  land 
to  be  patented  under  any  circumstances,  so  the  words  “  except  that  such  lands 
may  only  be  leased  and  patents  shall  not  be  issued  for  the  same,”  are  unnec¬ 
essary  and  superfluous. 

The  last  amendment  strikes  out  the  taxing  provision  in  the  House  amend¬ 
ment. 

Homer  P.  Snyder, 

Carl  I-Iayden, 

Managers  on  the  part  of  the  House. 

[H.  R.  9133,  Sixty-ninth  Congress,  first  session] 

A  BILL  To  authorize  oil  and  gas  mining  leases  upon  unallotted  lands  within  Executive 
order  Indian  reservations 

He  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  unallotted  lands  within  the 
limits  of  any  reservation  or  withdrawal  created  by  Executive  order  for  Indian 
purposes  or  for  the  use  or  occupancy  of  any  Indians  or  tribe  may  be  leased 
for  oil  and  gas  mining  purposes  in  accordance  with  the  provisions  contained 
in  the  act  of  May  29,  1924  (Forty-third  Statutes,  page  244). 

Sec.  2.  That  the  proceeds  from  rentals,  royalties,  or  bonuses  of  oil  and  gas 
leases  upon  lands  within  Executive  order  Indian  reservations  or  withdrawals 
shall  be  distributed  as  follows:  Thirty-seven  and  one-half  per  centum  shall 
be  paid  In  lieu  of  taxes  to  the  State  within  the  boundaries  of  which  the  leased 
lands  or  deposits  are  located,  upon  the  condition  that  the  same  are  to  be  used 
by  such  State,  or  subdivisions  thereof,  for  the  construction  and  maintenance 
of  public  roads  within  the  respective  reservations  in  which  the  leased  lands 
are  situated  and  public  roads  contributorv  thereto  and  forming  a  part  of  the 
same  highway  system,  or  for  the  support  of  public  schools  or  other  public 
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educational  institutions  attended  by  Indian  children;  6214  per  centum  shall 
be  deposited  in  the  Treasury  of  the  United  States  to  the  credit  of  the  tribe  of 
Indians  for  whose  benefit  the  reservation  or  withdrawal  was  created  or  who 
are  using  and  occupying  the  land,  and  shall  draw  interest  at  the  rate  of  4  per 
centum  per  annum  and  be  available  for  appropriation  by  Congress  for  the 
expense  of  administration  and  for  the  use  and  benefit  of  such  Indians. 

Sec.  3.  That  the  Secretary  of  the  Interior  is  hereby  authorized,  under  such 
rules  and  regulations  as  he  may  prescribe,  to  allow  any  applicant  to  whom  a 
permit  to  prospect  for  oil  and  gas  under  lands  within  an  Indian  reservation 
or  withdrawal  created  by  Executive  order  has  heretofore  been  issued  in 
accordance  with  the  provisions  of  the  act  of  February  25,  1920  (Forty-first 
Statutes,  page  437).  or  the  holder  thereof,  to  prospect  for  a  period  of  two 
years  from  the  date  this  act  takes  effect,  or  for  such  further  time  as  the 
Secretary  of  the  Interior  may  deem  reasonable  or  necessary  for  the  full  ex¬ 
ploration  of  the  land  described  in  his  permit,  under  the  terms  and  conditions 
therein  set  out,  and  a  substantial  contribution  toward  the  drilling  of  the  geo¬ 
logic  structure  by  the  holder  of  a  permit  thereon  may  be  considered  as  pros¬ 
pecting  under  the  provisions  hereof ;  and  upon  establishing  to  the  satisfaction  of 
the  Secretary  of  the  Interior  that  valuable  deposits  of  oil  and  gas  have  been 
discovered  within  the  limits  of  the  land  embraced  in  any  permit,  the  permittee 
shall  be  entitled  to  a  lease  for  one-fourth  of  the  land  embraced  in  the  pros¬ 
pecting  permit :  Provided,  That  the  permittee  shall  be  granted  a  lease  for  as 
much  as  one  hundred  and  sixty  acres  of  said  lands  if  there  be  that  number  of 
acres  within  the  permit.  The  area  to  be  selected  by  the  permittee  shall  be  in 
compact  form  and,  if  surveyed,  to  be  described  by  the  legal  subdivisions  of 
the  public-land  surveys :  if  unsurveyed,  to  be  surveyed  by  the  Government  at 
the  expense  of  the  applicant  for  lease  in  accordance  with  rules  and  regula¬ 
tions  to  be  prescribed  by  the  Secretary  of  the  Interior,  and  the  lands  leased 
shall  be  conformed  to  and  taken  in  accordance  with  the  legal  subdivisions  of 
such  surveys ;  deposits  made  to  cover,  expense  of  surveys  shall  be  deemed  ap¬ 
propriated  for  that  purpose,  and  any  excess  deposits  may  be  repaid  to  the 
person  or  persons  making  such  deposit  or  their  legal  representatives.  Such 
leases  shall  be  for  a  term  of  twenty  years  upon  a  royalty  of  5  per  centum  in 
amount  or  value  of  the  production  and  the  annual  payment  in  advance  of  a 
rental  of  .$1  per  acre,  the  rental  paid  for  any  one  year  to  be  credited  against 
the  royalties  as  they  may  accrue  for  that  year,  with  the  preferential  right 
in  the  lessee  to  renew  the  same  for  successive  periods  of  ten  years  upon  such 
reasonable  terms  and  conditions  as  may  be  prescribed  by  the  Secretary  of  the 
Interior.  The  permittee  shall  also  be  entitled  to  a  preference  right  to  a  lease 
for  the  remainder  of  the  land  in  his  prospecting  permit  at  a  royalty  of  not 
less  than  12%  per  centum  in  amount  or  value  of  the  production,  the  royalty  to 
be  determined  by  competitive  bidding  or  fixed  by  such  other  method  as  the 
Secretary  may  by  regulations  prescribe :  Provided  further,  That  the  Secretary 
shall  have  the  right  to  reject  any  or  all  bids. 


[S.  876,  Sixty-eighth  Congress,  second  session] 


AN  ACT  To  provide  for  the  disposition  of  bonuses,  rentals,  and  royalties  received  under 
the  provisions  of  the  act  of  Congress  entitled  “An  act  to  promote  the  mining  or  coal, 
phosphate,  oil.  oil  shale,  gas,  and  sodium  on  the  public  domain,  approved  February 
25,  1920,  from  unallotted  lands  in  Executive  order  Indian  reservations,  and  for  other 
purposes. 


Be  it  enacted  hi/  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  all  moneys  received  under  the 
provisions  of  the  act  of  Congress  approved  February  25.  1920  (Forty-first  Stat¬ 
utes  at  Large,  page  437),  entitled  “An  act  to  promote  the  mining  of  coal, 
phosphate,  oil.  oil  shale,  gas,  and  sodium  on  the  public  domain."  from  bonuses, 
rentals,  and  royalties  in  connection  with  unallotted  lands  in  Indian  reservations 
not  affected  bv  the  proviso  to  section  3  of  the  act  of  Congress  approved  Febru¬ 
ary  28,  1S91  (Twenty-sixth  Statutes  at  Large,  page  795),  shall  be  deposited  in 
(he  Treasury  of  the  United  States  to  the  credit  of  the  particular  tribe  of 
Indians  for  whose  benefit  the  reservation  was  created  and  shall  draw  interest 
at  the  rate  4  per  centum  per  annum.  Sucli  moneys  shall  be  available  for 
appropriation  by  Congress  for  (lie  expense  of  administration  and  for  the  use 
and  benefit  of  such  Indians. 
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Memorandum  Submitted  in  Connection  with  Pending  Legislation  Relatisu 
to  the  Leasing  of  Lands  for  Oil  and  Gas,  Withdrawn  under  Executive 
Order  for  Indian  Purposes 


i.  conditions  making  legislation  necessary 

On  May  17,  1884,  President  Arthur  withheld  from  sale  and  settlement 
several  thousand  acres  of  land  in  Arizona  and  Utah,  as  a  reservation  for 
Indian  purposes.  This  withdrawal  mentioned  no  particular  purpose,  other  than 
as  “  a  reservation  for  Indian  purposes  ”  ;  and  named  no  particular  tribe  of 
Indians  as  beneficiary. 

In  the  summer  and  fall  of  1921  several  applications  for  permit  to  explore 
lands  within  this  withdrawal,  for  oil  and  gas,  were  filed  in  the  Department  of 
the  Interior  under  the  general  leasing  act  of  February  25,  1920  (  41  Stat.  437), 
and  after  a  formal  hearing  wherein  were  filed  briefs  by  the  Indian  Bureau 
claiming  the  leasing  act  did  not  apply,  and  by  the  permit  applicants  claiming 
it  did,  the  Secretary  of  the  Interior,  on  June  2,  1922,  rendered  his  decision 
(Harrison,  49  L.  ed.  139)  holding  that  the  leasing  act  applied,  and  the  Depart¬ 
ment  of  the  Interior  thereafter  issued  several  permits  (twenty  in  all)  granting 
to  the  several  citizens  of  the  United  States  the  right  to  drill  and  develop  for 
oil  and  gas. 

The  lands  covered  by  these  permits  are  perfectly  barren,  unfit  for  human 
habitation,  without  water,  and  unoccupied  even  by  Indians.  (See  opinion  of 
United  States  District  Court,  U.  S.  v.  Harrison,  Equity  8288.  District  of  Utah.) 

But  the  obligations  of  the  permits,  if  to  be  fulfilled,  required  action  by  the 
permittees,  and  the  Story  of  their  hardships  in  conquering  the  wilderness  is 
graphically  told  in  the  record  of  the  case  just  mentioned.  Suffice  it  to  say 
here  that  before  drilling  equipment  could  be  landed  on  the  ground,  many  miles 
of  road  had  to  be  constructed,  water  had  to  be  hauled  in  tank  wagons  a  dis¬ 
tance  of  20  miles,  and  later  water  holes  and  reservoirs  were  built,  cutting  down 
the  distance  from  20  miles  to  5  miles ;  machinery  and  heavy  drilling  materials 
and  lumber  had  to  be  hauled  90  miles  from  Farmington,  the  nearest  railroad 
point ;  camps  were  set  up  to  house  the  workmen  (many  of  whom  were  Indians) ; 
one  well  was  drilled  800  feet  and  lost,  and  another  drilled  some  1,600  feet,  when 
the  work  was  stopped  by  an  injunction  of  the  Salt  Lake  United  States  District 
Court.  When  this  happened  the  permittees  had  spent  over  $270,000  in  this 
enterprise.  We  use  the  plural — permittees — because  while  the  well  was  drilled 
on  one  of  the  permits,  several  permittees  having  adjoining  permits  participated 
in  the  expense  of  the  exploration. 

In  several  instances  applications  for  permit,  though  filed  as  early  as  those 
upon  which  permits  were  actually  issued,  could  not  immediately  be  clear  listed 
by  the  department  because  of  minor  defects  or  conflict  of  acreage  of  one  kind 
or  another.  For  example,  in  two  cases  apxilications  for  permits  were  filed  in 
June  and  September,  1921,  but  permits  were  not  issued  because  proposed  power 
site  locations  on  the  San  Juan  River  conflicted  with  the  acreage  covered  by  the 
applications  for  permits  to  the  extent  of  a  very  few  acres.  And  while  the 
conflict  was  being  adjusted,  but  before  permits  could  be  issued,  the  opinion 
of  the  Attorney  General,  hereinafter  referred  to,  holding  the  leasing  act  inap¬ 
plicable.  came  out  and  the  applications  for  permit  were  thereupon  rejected. 
Several  other  applications  for  permit  were  pending  in  the  Department,  await¬ 
ing  the  clearing  up  of  minor  defects,  which  were  afterwards  rejected  for  the 
same  reason. 

Several  such  applicants,  although  not  having  as  yet  received  permits,  and 
not  knowing,  of  course,  that  there  was  any  doubt  about  their  ultimately  receiv¬ 
ing  them,  and  long  before  (almost  two  years)  the  Attorney  General's  opinion, 
joined  with  others  who  had  already  received  permits,  in  exploring  and  devel¬ 
oping  enterprises  on  the  acreage  covered  by  the  applications  not  related  or 
connected  with  the  development  described  in  the  preceding  paragraph.  These 
applicants,  with  (heir  permit  partners,  spent  their  money  in  building  roads 
in  work  preparatory  to  actual  drilling,  in  constructing  water  reservoirs  and 
having  geological  and  surface  surface  surveys  mads,  and  in  erecting  camps. 
These  expenditures  were  all  made  by  the  applicants  with  a  justified  expecta¬ 
tion  of  receiving  their  permits  almost  any  day. 

While  this  work  was  going  on  the  Department,  of  Justice  was  looking  mto- 
the  question  as  to  whether  or  not  the  leasing  act  could  apply  to  these  lands, 
and  finally,  in  June  of  1924  (almost  two  years  after  the  work  started  on  the- 
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permit  exploration),  the  permittees  and  applicants  for  permit  were  notified 
that,  in  view  of  an  opinion  of  the  Attorney  General  holding  that  the  leasing 
act  did  not  apply,  no  leases  would  be  issued,  as  called  for  in  the  permits,  even 
if  oil  should  be  discovered. 

In  July,  1924,  the  United  States  brought  suit  in  the  United  States  District 
Court  at  Salt  Lake — U.  S.  v.  Harrison — against  the  permittee  where  the 
well  was  being  drilled,  and  a  temporary  injunction  was  obtained.  The 
case  was  tried  in  that  court  early  in  1925,  and  the  court  found  in  favor  of 
the  defendant  and  ordered  the  case  dismissed ;  an  appeal  was  taken  by  the 
United  States  to  the  Court  of  Appeals,  where  it  is  now  pending,  and  it  is 
understood  that  that  court  has  certified  certain  questions  to  the  Supreme 
Court  for  decision.  No  decision  can  be  expected  under  a  year,  and  probably 
not  for  two  years.  In  the  meantime  the  development  of  these  lands  is  stopjied, 
and  the  investment  of  these  people,  who  have  actd  with  unquestioned  good 
faith  toward  the  Government,  is  tied  up.  Not  only  is  legislation  needed 
because  of  the  strong  equities  existing  in  favor  of  these  citizens,  but  because 
also,  if  untilately  the  courts  should  decide  that  the  leasing  act  applies  to 
these  lands,  the  Indians  would  be  entitled  to  no  share  whatever  of  the  roy¬ 
alties.  as  that  act  makes  no  provision  for  it.  So  that  from  the  standpoint  of 
applicants  for  permits,  permittees,  and  Indians  some  legislation  should  be 
enacted. 


[X.  570,  Sixty-ninth  Congress,  flrst  session) 


A  BILL  To  provide  for  the  disposition  of  bonuses,  rentals,  and  royalties  l'eceived  under 
the  provisions  of  the  act  of  Congress  entitled  “An  act  to  promote  the  mining  of  coal, 
phosphate,  oil,  oil  shale,  gas,  and  sodium  on  the  public  domain,"  approved  February 
25,  1920,  from  unallotted  lands  in  Executive  order  Indian  reservations  and  for  other 
purposes 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  all  moneys  received  under 
the  provisions  of  the  act  of  Congress  approved  February  25,  1920  (Forty-first 
Statutes  at  Large,  page  347),  entitled  “An  act  to  promote  the  mining  of  coal, 
phosphate,  oil,  oil  shale,  gas,  and  sodium  on  the  public  domain,”  from 
bonuses,  rentals,  and  royalties  in  connection  with  unallotted  lands  in  Indian 
reservations  not  affected  by  the  proviso  to  section  3  of  the  act  of  Congress 
approved  February  28,  1891  (Twenty-sixth  Statutes  at  I.arge,  page  795),  shall 
be  disposed  of  as  follows:  37%  per  centum  shall  be  paid  by  the  Secretary  of 
the  Treasury  after  the  expiration  of  each  fiscal  year  to  the  State  within  the 
boundaries  of  which  the  leased  lands  or  deposits  are  or  were  located,  said 
moneys  to  be  used  by  such  State,  or  subdivisions  thereof,  for  the  construc¬ 
tion  and  maintenance'  of  public  roads  or  for  the  support  of  public  schools  or 
other  educational  institutions  as  the  legislature  of  the  State  may  direct  and 
fi2%  per  centum  shall  be  deposited  in  the  Treasury  of  the  United  States  to 
the  credit  of  the  particular  tribe  of  Indians  for  whose  benefit  the  reservation 
was  created,  and  shall  draw  interest  at  the  rate  of  4  per  centum  per  annum. 
Such  moneys  shall  be  available  for  appropriation  by  Congress  for  the  expense 
of  administration  and  for  the  use  and  benefit  of  such  Indians. 

That  the  provisions  of  said  act,  approved  February  25,  1920,  shall  apply 
to  unallotted  lauds  within  Executive  order  Indian  reservations. 

Sec.  2.  There  is  hereby  authorized  an  appropriation  of  $15,000  from  the 
monev  on  deposit  in  the  Treasury  to  the  credit  of  the  Navajo  Tribe  of 
Indians  derived  from  bonuses  on  oil  and  gas  royalties  for  expenditure,  in  the 
discretion  of  the  Secretary  of  the  Interior,  for  necessary  expenses  in  con¬ 
nection  with  the  supervision  of  the  development  and  operation  of  the  oil  and 
gas  industry  on  the  Navajo  Indian  Reservation  in  Arizona  and  New  Mexico. 

Sec.  3.  The  provisions  of  this  act  shall  not  apply  to  the  Five  Civilized  Tribes 
in  Oklahoma. 

(Whereupon,  at  11.10  o’clock  a.  m.,  the  subcommittee  adjourned  to 
meet  at  the  call  of  its  chairman,) 
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DEVELOPMENT  OF  OIL  AND  GAS  MINING  LEASES  ON 
INDIAN  RESERVATIONS 


FRIDAY,  MARCH  5,  1926 

United  States  Senate, 
Subcommittee  on  Indian  Affairs, 

Washington ,  D.  C. 

The  subcommittee  met,  pursuant  to  adjournment,  at  10  o’clock 
a.  m.,  Hon.  Samuel  G.  Bratton,  presiding. 

Present:  Senators  Bratton  (chairman  of  subcommittee),  and  La 
Follette. 

Senator  Bratton.  Gentlemen,  the  committee  will  come  to  order. 
We  have  Commissioner  Burke  with  us  this  morning,  and  Mr.  Com¬ 
missioner,  we  are  considering  Senate  bill  3159,  which  deals  with  the 
development  of  oil  and  gas  upon  Indian  lands,  within  Executive 
order  reservations. 

We  will  be  glad  if  you  will  give  us  your  views  upon  the  matter, 
in  your  own  way. 

Mr.  Charles  H.  Burke.  Senator,  have  you  had  any  hearings  so 
far? 

Senator  Bratton.  We  had  one  hearing  where  Mr.  Jones  testified, 
and  that  is  all  the  testimony  that  has  been  given  up  to  the  present 
time,  Mr.  Burke. 

Mr.  Burke.  Well,  I  was  wondering  if  there  had  been  brought  to 
the  attention  of  the  committee,  because  I  think  it  ought  to  be,  the 
Navajo  Reservation — that  lias  already  been  done,  has  it? 

Senator  Bratton.  Yes. 

STATEMENT  OF  CHARLES  H.  BURKE,  COMMISSIONER  OF  INDIAN 
AFFAIRS 

Mr.  Burke.  Then,  I  simply  want  to  very  briefly  call  attention 
to  the  fact  that  the  original  Navajo  Indian  Reservation,  created 
by  the  treaty  of  18G8,  contains,  in  round  numbers,  about  three  mil¬ 
lion  acres  of  land. 

Senator  Bratton.  Created  by  treaty  ? 

Mr.  Burke.  Yes,  sir;  I  just  want  to  give  you  a  little  picture  of 
this. 

Senator  Bratton.  All  right. 

Mr.  Burke.  Here  is  the  treaty,  and  you  will  notice  by  article  2: 

This  reservation  shall  be  and  is  hereby  set  apart  for  use  and  occupation 
of  the  Navajo  tribe  of  Indians,  and  for  such  other  friendly  tribes  or  in¬ 
dividual  Indians  as  from  time  to  time  may  be  willing,  with  the  consent  of 
the  United  States,  to  admit  many  of  them. 
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Now,  I  want  to  call  your  attention  to  section  9.  They  have 
agreed  to  relinquish  all  right  to  occupying  any  territory  outside 
of  this  area  here.  [Indicating  on  the  map.]  '  Then,  I  will  call 
your  attention  to  the  treaty,  or  to  the  article,  because  it  is  rather 
interesting,  as  to  what  these  Indians  agreed  to  do,  if  you  will  notice 
here,  they  were  not  to  oppose  the  construction  of  railroads,  not  to 
attack  any  person  traveling,  nor  molest  or  disturb  any  wagon  trains 
mules,  or  cattle ;  they  will  never  capture  or  carry  off  women  or 
children;  never  kill  or  scalp  white  men,  or  attempt  to  do  them 
harm,  et  cetera. 

I  merely  call  your  attention  to  that  to  show  that  those  Indians 
at  that  time,  and  previous  thereto  were  marauding  and  comitting 
depredations,  and  they  are  not  Indians  of  the  type  that  we  have 
in  mind  when  we  say  the  North  American  Indians.  They  were 
under  the  jurisdiction,  as  you  know,  of  Mexico,  until  the  treaty  of 
(jnadaloupe-Hidalgo. 

Now,  they  began,  by  Executive  order,  adding  to  the  reservation 
areas,  as  outlined  here,  by  a  series  of  Executive  orders,  and  reference 
to  these  Executive  orders  will  show  that  some  of  them  do  not  make 
any  reference  whatever  to  the  Navajo  Reservation;  they  are  simply 
created  for  the  use  of  Indians,  without  defining  any  Navajos.  The 
creation  of  Executive  order  Indian  reservations  began  many,  many 
years  ago,  by  the  President,  without  any  authority  of  law  whatever. 
There  is  no  statute  that  authorizes  the  President  to  create  Executive 
order  Indian  reservations.  From  time  to  time  as  Executive  with¬ 
drawals  were  made,  it  was  quite  common  for  later  Executive  orders 
to  restore  to  the  public  domain  some  part  of  the  area  that  had 
previously  been  withdrawn,  and  you  will  find  for  any  number  of 
years,  different  orders  would  some  of  them  restore  the  entire  area 
to  the  public  domain  and  others  a  portion  of  the  area.  I  am 
mentioning  that,  Mr.  Chairman,  to  show  you  that  there  is  a  question 
as  to  the  law  with  reference  to  the  right  of  Indians  to  land  in 
Executive  order  reservations,  as  contrasted  with  what  are  commonly 
known  as  treaty  reservations. 

The  last  Executive  order  that  was  issued  adding  land  to  the 
Navajo  Reservation,  was  by  President  Wilson  on  January  19,  1917. 
Following  that,  some  of  the  Representatives  or  Senators  from  the 
States  of  Arizona  and  New  Mexico,  feeling  that  in  self-protection 
something  must  be  done,  or  the  public  domain  of  those  States  was 
going  to  be  eventually  put  into  forest  reserves,  national  parks,  or 
Indian  reservations,  so,  in  1919,  Congress,  by  an  amendment  to  the 
Indian  appropriation  bill,  provided  that  no  more  Executive  Indian 
reservations  should  be  created  in  Arizona  or  New  Mexico,  except 
by  authority  of  Congress,  and  the  next  year,  I  think  it  was,  when 
the  matter  came  up  again,  the  matter  was  discussed,  and  Congress 
then  made  the  legislation  general,  and  applied  it  to  all  States, 
Arizona  and  New  Mexico,  as  well  as  others. 

Now,  in  1920,  Congress  passed  what  is  known  as  the  general  leas¬ 
ing  law,  with  reference  to  oil  and  gas  leases,  and  I  think,  myself, 
it  was  intended  to  have  reference  to  the  public  domain,  rather  than 
other  lands,  although  it  is  pretty  broad  in  its  terms,  and  in  1922  a 
man  bv  the  name  of  Harrison  made  an  application  for  leases  on 
Executive  order  Indian  reservations  and  the  General  Land  Office 
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did  not  believe  that  the  law  authorized  the  application  of  that  law 
to  Executive  order  Indian  reservations  and  denied  the  application. 
Mr.  Harrison  appealed,  and  on  March  31,  upon  that  appeal,  Secre¬ 
tary  Fall,  in  a  very  elaborate  opinion,  held  that  the  general  leasing 
law  of  February.  1920,  applied  to  Executive  order  Indian  reserva¬ 
tions.  Under  that  law  the  Indians  would  not  receive  any  part  what¬ 
soever  of  the  royalty  or  bonus.  Fifty-two  and  one-half  per  cent 
would  go  to  the  reclamation  fund  and  37^  per  cent  to  the  State  in 
which  the  reservation  was  located,  and  10  per  cent  to  the  Government. 

Senator  La  Follette.  That  is  under  the  general  leasing  act? 

Mr.  Burke.  Under  the  general  leasing  act.  Now,  I  took  the  po¬ 
sition,  and  that  was  the  position  of  the  bureau,  that  the  general 
leasing  law  did  apply,  which  I  did  not  believe  that  it  did,  that  Con¬ 
gress  did  not  intend  it  to  apply,  because  I  was  very  certain  that  the 
friends  of  the  Indians  in  the  two  bodies  of  Congress,  and  other 
friends,  would  not  sit  by  and  permit  such  legislation  to  be  enacted 
without  some  protest,  and  that  it  could  not  be  possible  that  it  was 
intended  that  these  Executive  order  Indian  reservations  should  be 
leased  for  oil  and  gas  purposes,  and  that  no  part  of  the  royalty  or 
bonus  should  go  to  the  tribe.  This  decision  of  Harrison  was  dated 
June  9,  1922. 

Senator  Bratton.  That  is  the  decision  by  Secretary  Fall? 

Mr.  Burke.  That  is  the  decision  bv  Secretary  Fall;  yes,  sir.  The 
Indian  Bureau,  as  I  say,  was  doing  everything  it  could  to  bring 
about  a  different  result,  but  when  this  decision  was  rendered,  why, 
for  the  time  being,  we  were  up  against  it,  to  use  that  expression. 
The  Indian  Rights  Association,  and  thaf  is  an  organization  which 
has  existed  for  more  than  40  years,  and  its  purpose  is  to  observe 
Indian  administration,  and  to  suggest  both  as  to  legislation  and 
other  matters,  wherever  it  feels  that  an  injustice  is  being  done,  was 
very  much  opposed  to  the  decision  of  Secretary  Fall,  and  we  have,  I 
say,  cooperated  very  closely,  which  is  shown  by  correspondence  that 
appears  in  the  files. 

Mr.  Brosius  was  the  legislative  representative  and  is  still,  and  we 
had  many,  conferences.  Following  that,  certain  permits  were  issued 
under  the  general  leasing  law,  and  I  think  the  number  that  were 
actually  issued  was  20. 

Senator  Bratton.  Covering  2,500  acres  each,  I  suppose? 

Mr.  Burke.  Not  all  of  them:  some  of  them  were  leases  for  less; 
that  was  the  maximum.  It  ran  along  until  March,  1923.  On  March 
4  we  had  a  new  Secretary  come  in.  Secretary  Fall  went  out  and 
Secretary  Work  came  in,  and  very  soon  after  he  came  into  office  I 
wrote  a  letter,  dated  March  31,  I  think  it  was,  1923, — and  I  want  to 
read  just  a  little  of  it : 

Attention  is  invited  to  the  decision  of  former  Secretary  Fall  in  the  appeal 
of  E.  M.  Harrison  from  the  decision  of  the  General  Land  Office  of  January  14. 
1922,  in  which  his  application  for  prospecting  permit  under  section  Iff  of  the 
act  of  February  25.  1920  (41  Stat.  L.  437)  for  a  tract  of  land  in  township  45 
south,  range  22,  east,  S.  I.  M.,  Utah,  was  rejected. 

Then  I  go  on  and  recite  the  circumstances  and  what  happened,  and 
then  at  considerable  length,  as  you  will  see,  I  will  not  take  the  time 
to  read  it,  I  presented  the  precedents  of  where  repeatedly  Congress 
had  not  differentiated  in  the  disposition  of  timber  on  Executive  order 
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reservations  from  lands,  or  from  timber  taken  from  a  treaty  reserva¬ 
tion,  and  that  the  policy  had  been  established  that  the  reservation 
in  fact,  did  belong  to  the  Indians  and  I  cite  many  acts  of  Congress 
here,  and  then  I  wound  up  by  saying: 

This  subject  is  being  brought  to  your  attention  with  the  request  that  it  be  ' 

referred  to  the  solicitor  for  the  Interior  Department  for  an  opinion  as  to  the  i 

Indians’  title  to  land,  within  Executive  order  Indian  reservations  and  also  to  .1 

the  applicability  of  the  general  leasing  act  of  February  25,  1920,  to  such  lands.  '] 

In  this  connection  attention  is  invited  to  the  brief  tiled  by  the  Indian  Rights  ,! 

Association  regarding  this  matter. 

The  Indian  Eights  Association  had  furnished  me  a  brief  and  I  had 
transmitted  that  to  the  Secretary.  In  conversation  with  him  I  had 
practically  an  understanding  that,  pending  an  inquiry,  and  so  forth,  I 
there  would  be  nothing  done,  further,  with  reference  to  recognizing  j 
permittees,  and  what  we  were  endeavoring  to  do  was  to  have  no  more  •  i 
action  until  Congress  convened  in  December,  when  we  hoped  to  bring  I 
it  to  the  attention  of  Congress  to  get  legislation. 

On  November  15,  192:1,  the  Secretary,  1  think  inadvertent^,  ad¬ 
dressed  a  letter  to  me  in  which  he  called  attention  to  the  fact  that 
the  matter  had  received  consideration,  and  after  stating  the  circum¬ 
stances,  he  said : 

Under  these  circumstances  I  would  not,  feel  warranted  in  overruling  my 
predecessor  or  in  disturbing  the  settled  practice  of  the  department  and  the  I 
rights  acquired  thereunder,  under  which  large  expenditures  have  already  been 
made.  This  view  is  strengthened  by  the  facts  already  stated,  that  the  Indians 
would  derive  no  benefits  from  a  change  in  ruling,  whereas  permittees  and  appli¬ 
cants  for  permits  would  be  injured. 

I  am  of  the  opinion  that  tjie  situation  calls  for  legislative  action,  in  the 
interest  of  the  Indians  and  will  therefore  recommend  to  Congress  legisla¬ 
tion  which  will  specifically  authorize  and  devote  a  fair  share  of  the  receipts 
from  any  oil  and  gas  produced  on  these  lands  to  the  use  and  benefit  of  the 
particular  Indians  interested. 

Now,  that  was  the  situation  in  November,  1923,  when  I  received 
this  letter.  At  the  same  time  I  may  say  an  order  was  issued  by  the 
First  Assistant  Secretary  Commissioner  of  the  General  Land  Office, 
and  a  copy  sent  to  me,  referring  to  application  for  oil  and  gas  and 
prospecting  permits  on  Indian  reservations: 

I  inclose  for  your  information  copy  of  a  letter,  and  in  accordance  therewith 
you  will  take  such  proper  action  on  such  pending  application — 

In  other  words,  the  matter  had  been  decided  and  the  Commis¬ 
sioner  of  the  General  Land  Office  was  directed  to  proceed  to  con¬ 
sider  applications  for  permits  under  the  general  leases. 

As  soon  as  I  received  this,  I  called  immediately  upon  the  Secre¬ 
tary  and  went  into  an  explanation  quite  fully  with  reference  to  it, 
with  the  result  that  tentatively  or  informally,  action  was  withheld, 
and  at  this  point  I  want  to  call  your  attention  to  something  that  I 
think  is  very  pertinent. 

The  Secretary  of  the  Interior,  at  the  head  of  the  Interior  Depart¬ 
ment,  has  under  his  supervision  other  bureaus  than  the  Indian 
Office,  and  among  them  the  Reclamation  Service  and  the  General 
Land  Office.  Under  the  general  leasing  law,  the  reclamation  fund 
would  receive  52%  per  cent  of  the  proceeds  of  royalties  from  oil 
and  gas  leases,  and  the  State  in  which  the  reservation  was  located, 
37%  per  cent,  and  the  Government  10  per  cent,  and  the  administra- 
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tion  of  the  law  would  be  under  the  General  Land  Office.  Mr. 
Finney,  who  has  been  in  the  department  for  30  years  or  more,  and 
is  the  First  Assistant  Secretary,  and  a  very  able  lawyer,  at  one  time 
connected  with  the  General  Land  Office,  has  to  do  directly  with 
matters  of  supervision,  including  the  Reclamation  Service  and 
the  General  Land  Office,  and  he  has  been  very  firm  in  his  opinion, 
and  I  think  had  something  to  do  with  the  opinion  of  Secretary  Fall 
of  1902,  in  holding  that  the  general  leasing  law  of  1920  applied  to 
Executive  order  Indian  reservations. 

When  this  letter  of  November  15  was  issued,  which  I  have  re¬ 
ferred  to,  in  conference  with  Mr.  Finney,  it  was  suggested  that  if 
we  would  let  the  matter  stand  until  Congress  convened,  we  might 
have  legislation,  so  far  as  the  department  was  concerned,  that  would 
give  to  the  Indians  all  of  the  royalty,  and  that  was  the  one  thing 
that  we  were  most  concerned  about,  was  to  get  the  royalty  for  the 
Indians.  Congress  convened  and  a  bill  was  transmitted  by  the 
Secretary  to  the  Congress,  suggesting  and  recommending  the  adop¬ 
tion  of  the  bill  which  gave  all  of  the  royalties  to  the  Indians,  and 
that  bill  was  amended,  and  finally  an  amendment  was  incorporated 
to  give  to  the  States  in  which  the  lands  were  located,  37^  per  cent 
of  the  royalties. 

The  bureau  and  myself  opposed  it  in  every  way  we  could,  and  we 
had  the  cooperation  of  the  Indian  Rights  Association,  had  many 
conferences  with  those  that  were  interested  in  the  legislation,  and 
I  took  a  very  pronounced  stand  that  if  any  part  of  the  royalty  was 
to  go  to  the  States,  that  it  ought  to  be  used  for  the  benefit  of  the 
Indians,  in  road  building  within  the  reservation  where  the  royalties 
arose,  or  where  derived,  or  for  the  education  of  Indian  children. 
The  bill  was  back  and  forth  between  the  two  bodies  of  Congress. 
A  conference  report  was  made  and  agreed  to  in  the  Senate,  came 
over  to  the  House  and  Mr.  Dallinger,  a  Representative  from  Mas¬ 
sachusetts,  wTho  had  been  prompted  by  the  Indian  Rights  Associa¬ 
tion,  made  a  point  of  order  against  the  conference  report,  that  the 
conference  had  exceeded  their  authority,  and  the  point  of  order  was 
sustained,  and  the  legislation  failed,  and  so  there  was  no  action. 

I  am  mentioning  this,  Mr.  Chairman,  to  show  to  this  committee, 
that  at  all  stages,  since  this  question  came  up,  the  Indian  Bureau 
and  the  Commissioner  of  Indian  Affairs,  has  in  every  way  that  it 
was  possible,  protested  against  any  legislation  that  wTould  not  give 
to  the  Indians  the  royalties  from  oil  and  gas  leases  on  Executive 
order  Indian  reservations,  and  that  wre  have  been  responsible  to 
quite  an  extent  in  preventing  any  legislation.  I  mention  that  be¬ 
cause  it  appears  that  now  there  is  an  organization  that  has  appeared 
in  Washington,  and  is  maintaining  headquarters  here,  that  is  assum¬ 
ing  to  suggest  legislation  to  Congress,  and  to  protest  against  legis¬ 
lation  that  may  be  pending,  and  as  part  of  its  program  it  issues 
from  time  to  time  propaganda  that  is  misleading,  that  is  misin¬ 
formation  that  contains  statements  that  are  absolutely  false,  and 
that  the  purpose  apparently  of  it  is  to  try  and  discredit  the  Indian 
Bureau  with  reference  to  matters  affecting  Indians.  So  far  as  I 
am  personally  concerned,  it  is  not  necessary  for  me  to  mention  my 
record  with  reference  to  legislation  and  matters  affecting  Indians. 
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Senator  La  Follette.  To  what  organization  do  you  refer? 

Mr.  Burke.  I  think  it  is  known  as  the  Indian  Defense  Society 
I  will  show  you  in  a  moment  some  of  the  things  that  causes  me  to 
make  this  statement.  I  went  into  Dakota  when  it  was  a  Territory 
44  years  ago.  I  have  lived  practically  a  neighbor  of  the  Sioux 
Indians.  During  that  time  I  have  had  something  to  do  legislatively 
with  reference  to  Indian  matters  and  I  think  my  record  is  clear 
in  any  event,  I  invite  anyone  to  attack  it,  who  thinks  otherwise! 
Five  years  ago  I  was  invited  by  the  President,  entirely  unsolicited 
was  not  an  applicant,  and  not  a  candidate  and  had  no  thought  of 
the  office,  to  become  Commissioner  of  Indian  Affairs,  and  was  ap¬ 
pointed  and  took  office  on  April  1  and  I  have  been  in  that  position 
since  that  time.  I  want  to  say  to  the  committee  that  while  I  have 
had  some  experience,  there  is  a  great  deal  I  do  not  know  about  this 
problem,  and  that  at  all  times  I  invite  constructive  criticism,  con¬ 
structive  suggestion,  or  anything  that  will  enable  me,  as  commis¬ 
sioner,  to  better  administrate  the  affairs  of  my  office,  or  to  do  any¬ 
thing  that  will  be  for  the  better  welfare,  and  so  forth,  of  the 
Indians  generally,  and  it  is  gratifying  that  in  most  instances  those 
who  pose  as  the  friends  of  Indians,  either  in  person  or  by  letter  to 
the  bureau,  they  come  with  their  suggestions,  with  complaints  or 
asking  for  information,  but,  so  far  as  this  association  is  concerned, 
to  which  I  have  referred,  at  the  present  time,  during  this  session 
of  Congress,  is  the  first  we  knew  of  their  attitude  with  reference  to 
any  matter  that  might  be  pending.  We  hear  of  it  usually  through 
a  circular  or  some  statement  that  may  be  issued  by  some  organiza¬ 
tion,  that  I  presume  is  paid  for  doing  it. 

I  want  to  call  attention  to  a  circular  issued,  Bulletin  102,  National 
Popular  Government  League,  Judson  King,  director,  with  reference 
to  this  legislation.  Under  the  heading  “  Mr.  Burke  for  a  high  in¬ 
come  tax,  to  wit,  37 y2  per  cent,”  and  then  it  goes  on  to  say  that  the 
commissioner  is  attampting  to  take  from  the  Indians,  or  levy  a  tax 
on  the  royalties  of  the  37 y2  per  cent,  and  quoting  from  the  circular: 

Now,  Mr.  Burke  proposes  to  turn  the  37V£>  per  cent  over  to  the  State.  It 
is  a  gross  injustice  to  take  from  the  wards  of  the  Federal  Government  so 
large  a  portion  of  their  income  for  State  purposes,  etc. 

Then  there  is  another  misleading  statement  that  it  is  proposed, 
under  this  law,  to  exempt  from  taxation  the  oil  operators  who  may 
be  operating  leases  on  an  Executive  order  Indian  reservation,  and 
all  the  way  through  the  circular  it  makes  statements  either  directly 
or  otherwise  that  the  pending  bill  that  you,  Mr.  Senator,  have 
introduced,  and  which  is  now  before  this  committee,  is  my  bill— it 
is  the  Burke  bill. 

Senator  Bratton.  Well,  Mr.  Commissioner,  I  will  take  full  credit 
for  the  bill. 

Senator  La  Follette.  Do  I  understand  that  that  was  issued  by 
this  organization  you  referred  to  as  the  Indian  Defense  Society? 

Mr.  Burke.  Mr.  Senator,  I  am  of  the  opinion  that  it  was  issued 
by  this  organization  at  the  instance  of  that  association,  but  that, 
of  course,  I  do  not  know.  Other  propaganda  has  been  issued  by 
the  representatives  of  the  organization  in  the  same  form,  referring 
to  other  matters  pending  before  the  Congress  that  are  even  more 
misleading  and  contain  more  false  information  than  that  circular 
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does,  with  reference,  especially,  to  the  position  of  the  Indian  Bu¬ 
reau,  and  the  attitude  of  the  present  Commissioner  of  Indian 
Affairs. 

Now,  we  are  confronted  with  a  condition.  I  want  to  get  some¬ 
thing  for  the  Indians  from  oil  and  gas  royalties,  bonuses,  etc.,  on 
Executive  order  Indian  reservations.  I  was  opposed  to  the  applica¬ 
tion  of  the  general  leasing  law  of  1920  and  wanted  the  law  that  re¬ 
fers  to  treaty  reservations  to  apply  to  other  reservations,  and  I  will 
show  you  why.  I  did  not  believe  there  ought  to  be  two  bureaus  in 
the  first  place,  operating  on  a  reservation,  making  oil  leases,  one 
under  one  law  and  another  under  another,  and  furthermore,  it 
might  possibly  happen  that  there  would  be  a  structure  that  would 
be  partially  on  a  treaty  reservation  and  partially  on  an  Executive 
order  Indian  reservation,  and  therefore  there  should  be  a  uniform 
policy  and  but  one  law  about  oil  and  gas  leases  on  Indian  reserva¬ 
tions^  whether  they  were  Executive  order,  treaty,  or  otherwise. 
Then,  I  was  opposed  to  recognizing  any  permittees  or  those  who  had 
made  application  for  permits,  on  the  theory  that  the  general  leas¬ 
ing  law  did  not  apply,  and  that  they  acquired  no  rights  when  they 
went  upon  Executive  order  Indian  reservations,  and  attempted  to 
show  a  permit. 

Senator  Bratton.  Well,  on  that,  Mr.  Commissioner - 

Mr.  Burke.  I  will  clear  that  up. 

Senator  Bratton.  All  right,  I  will  hold  my  point. 

Mr.  Burke.  I  am  showing  you  the  position  of  the  Indian  Bureau. 

Senator  Bratton.  All  right. 

Mr.  Burke.  We  w'anted  the  law  that  applies  to  treaty  reservations 
apply  to  Executive  order  Indian  reservations,  and  we  wanted  all 
of  the  royalty  for  the  Indians.  That  was  our  position.  The  Secre¬ 
tary  has,  I  told  you,  sitting  at  the  head  of  a  department,  that  has 
other  bureaus  beside  the  Indian  Bureau,  and  hearing  from  the  Gen¬ 
eral  Land  office  and  his  assistant,  Mr.  Finney,  and  the  Commissioner 
of  Indian  Affairs,  representing  the  Indians,  was  attempting  to  adjust 
what  would  be  a  fair  compromise  of  this  situation,  and  so,  we 
finally  worked  out.  in  substance,  what  is  incorporated  in  your  bill, 
as  a  compromise  measure,  and  under  that  bill,  the  first  section  which 
extends  the  law  with  reference  to  leases  for  oil  and  gas  purposes, 
on  treaty  reservations  to  Executive  order  Indian  reservations,  and 
so  on,  that  we  gained  our  point. 

On  the  question  of  recognizing  permittees  or  applicants  for  per¬ 
mits,  as  a  compromise,  we  worked  out  a  proposition  that  would  rec¬ 
ognize  20  permittees  who  had  received  permits — that  was  another 
compromise. 

On  the  question  of  the  disposition  of  the  proceeds,  we  compro¬ 
mised  on  a  basis  of  02 %  per  cent  to  the  Indians,  37^  Per  cent  to 
the  State,  with  the  condition  that  the  37Y2  per  cent  should  be  ex¬ 
pended  on  road  construction  within  the  reservation,  or  upon  roads 
leading  to  the  reservation  or  for  the  education  of  Indian  children ; 
and  so,  the  Secretary,  acting  now  as  an  arbiter  between  the  differ¬ 
ent  interests,  so  far  as  the  department  was  concerned,  went  to  the 
extent  of  standing  with  the  Indian  Bureau,  as  far  as  I  have  indi¬ 
cated,  which  I  thought  was  very  fair,  and  then  we  had  calling  con¬ 
stantly  Senators.  Members  of  the  House,  representatives  of  oil  com- 
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panies,  persons  who  were  interested  in  some  of  these  permits,  and 
there  were  I  don’t  know  how  many  conferences  covering  a  period 
of  many  weeks ;  and  in  these  conferences,  with  very  few  exceptions 
the  Assistant  Secretary  of  the  Interior,  Mr.  Edwards,  who  has 
supervision  directly  of  the  Indian  Bureau,  was  present,  and  we 
worked  out  this  proposition  in  conjunction  with  the  two  Assistant 
Secretaries  and  the  Secretary  himself ;  and  so  this  is  the  bill  having 
the  approval  of  the  department ;  and,  as  far  as  the  department  is 
concerned,  it  is  the  department  and  not  of  the  Commissioner  of 
Indian  Affairs. 

The  Commissioner  of  Indian  Affairs  has  gone  along  until  he 
could  reach  or  get  a  situation  that  was  a  fair  one  under  all  of  the 
circumstances,  and  so  we  have  given  our  approval  to  the  bill  with 
the  exception  of  the  last  paragraph,  and  to  that  we  are  not  offering 
any  objection,  if  it  does  not  go  farther. 

Now,  I  want  to  go  back  to  the  last  Congtress.  I  was  told  more 
than  once  that  unless  we  were  willing  to  consent  to  legislation 
that  would  recognize  all  of  those  who  had  made  applications  for 
permits,  that  there  would  be  no  legislation.  In  other  words,  that 
those  who  had  filed  applications  for  permits  would  organize  and 
they  would  see  that  there  was  no  legislation.  Up  to  this  point,  as 
I  have  already  indicated,  we  were  in  close  conference  at  all  times, 
with  the  Indian  Rights  Association,  and  when  this  bill  that  was 
introduced  in  the  House  was  up  for  consideration  before  the  House 
committee  for  the  first  time,  there  was  objection,  and  that  came 
from  this  Indian  Defense  Society,  from  whom  we  had  not  had  a 
word  during  all  of  these  four  yrears  that  we  have  been  endeavor¬ 
ing  to  get  a  solution  of  this  problem  so  that  something  could  be 
gotten  by  the  Indians,  and  then  we  are  characterized  as  favoring 
taking  from  the  Indians  and  giving  to  somebody  else  something 
that  belongs  to  the  Indians,  when  the  facts  are,  Mr.  Chairman, 
what  we  are  trying  to  do.  is  to  get  something  for  the  Indians  that 
they  now  haven’t  got,  and  instead  of  taking  from  the  Indians  we 
propose  to  give  to  the  Indians  62 y2  per  cent  of  these  royalties  and 
then  we  have  succeeded  in  getting  an  understanding  that  the  other 
37*4  per  cent  shall  be  expended  practically  for  their  benefit,  and 
I  think  it  is  a  good  solution. 

Now,  another  word,  Mr.  Chairman,  there  is  not  any  doubt  in 
my  mind,  if  this  bill  is  enacted  into  law,  that  the  Indians  will  re¬ 
ceive  more  in  royalty  and  bonus  than  they  would  receive  under 
the  general  leasing  law,  if  they  got  it  all. 

Senator  Bratton.  That  is  interesting,  Mr.  Commissioner,  if  you 
will  just  develop  the  thought  there. 

Mr.  Burke.  I  will  tell  you  why. 

Senator  Bratton.  Yes,  proceed. 

Mr.  Burke.  Under  the  the  general  leasing  law  a  permittee  may  se¬ 
cure  a  lease  for  640  acres,  and  of  that  royalty,  I  mean,  he  pays  for 
that,  in  royalty,  only  5  per  cent.  Under  the  law  that  applies  to  treaty 
reservations  the  royalty  is  fixed  bv  disposing  of  it  at  public  auction 
to  the  highest  bidder,  and  160  acres  in  the  Osage  country  in  Okla¬ 
homa.  as  a  bon'us,  sold  for  $1,900,000.  Under  the  general  leasing 
law  a  person  having  a  permit  and  getting  a  lease  would  have  only 
had  to  pay  5  per  cent,  and  so  I  sav  under  the  provisions  of  this  law 
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we  would  get  more  by  taking  37 y2  per  cent  and  giving  it  away 
entirely  than  we  would  get  under  the  general  leasing  law7. 

Now,  I  have  been  compelled  to  change  my  attitude  some  over 
what  it  vras  in  the  last  Congress,  and  I  will  tell  you  why.  1  omitted 
to  state  that  following  this  letter  of  November  15,  1923,  the  Secre¬ 
tary  and  the  President  also  simultaneously  at  our  instance,  and  at 
the  instance  of  the  Indian  Rights  Association,  referred  the  question 
of  whether  or  not  the  general  leasing  law  applied  to  Executive 
order  Indian  reservations  to  the  Department  of  Justice,  and  as  I 
say,  the  matter  of  applications  was  suspended.  There  was  nothing 
doing,  I  think,  in  May,  1924,  the  Department  of  Justice  rendered 
its  opinion. 

Senator  La  Follette.  May  27. 

Mr.  Burke.  May  27,  1924,  in  which  it  held  that  the  title  of  these 
lands  was  not  in  the  Indians  and  the  general  leasing  law  did  not 
apply  to  Executive  order  Indian  reservations,  and  the  general  effect 
of  that  decision  wras  there  was  no  law7  whatsoever  that  made  it 
possible  to  lease  for  oil  and  gas  any  land  in  an  Executive  order 
Indian  reservation.  Now.  that  made  us  pretty  confident.  We  were 
in  a  position  wTe  could  dictate,  but  what  happened  ?  The  Attorney 
General  brought  a  suit  to  eject  this  permittee,  Harrison,  or  the 
Midwest  Oil  Co. — I  don’t  know.  It  was  the  man  that  made  this 
application  that  Secretary  Fall  recommended,  and  suit  was  brought 
in  the  United  States  District  Court  for  the  State  of  Utah  to  eject 
the  operator  from  the  premises  and  the  United  States  District 
Court  for  the  District  of  Utah  held  that  the  general  leasing  law  did 
apply  to*  Executive  order  Indian  reservations.  Very  promptly  the 
Government  appealed  to  the  circuit  court  of  appeals.  We  were 
very  confident  that  the  decision  would  be  reversed,  but  it  seems  we 
were  doomed  to  disappointment,  because  the  court,  instead  of  decid¬ 
ing  the  q’uestion,  certified  it  to  the  Supreme  Court  of  the  United 
States  where  it  is  now7  pending,  indicating  either  that  the  court 
wasn’t  able  to  determine,  or  to  agree  among  the  members  of  the 
court,  or  that  it  was  a  doubtful  question  and  that  it  ought  to  be 
decided  by  the  Supreme  Court  of  the  United  States,  and  there  it 
is  pending  to-day. 

Senator  Bratton.  In  that  connection,  Mr.  Commissioner,  it  is 
rumored,  and  I  have  understood  that  the  court  stood  two  to  one  in 
favor  of  holding  that  the  general  leasing  act  did  apply.  Did  you 
hear  that  as  a  rumor  ? 

Mr.  Burke.  Merely  as  a  rumor,  I  have  no  information  with  ref¬ 
erence  to  it,  I  do  not  even  have  the  file,  but  I  have  found  a  letter 
from  one  of  the  justices.  Justice  Cannon,  a  former  Senator  from 
Iowa,  about  the  time  this  case  was  pending,  he  wrote  us  requesting 
that  we  furnish  him  with  a  certain  copy  of  a  certain  Executive  order, 
indicating  that  he  wmntecl  to  read  it.  But,  here  is  the  situation 
now.  If  it  should  happen  that  this  decision  of  the  I  nited  States 
District  Court  for  the  District  of  Utah  should  be  sustained  by  the 
Supreme  Court  of  the  United  States,  then  the  general  leasing  law 
applies  to  every  treaty,  every  Executive  order  Indian  reservation, 
and  the  Indians  will  not  get  a  farthing  either  in  royalty  or  in 
bonus,  or  in  proceeds  that  may  arise  from  leases,  and  that  is  not  all. 
You  may  say,  “  We  will  take  care  of  that  by  legislation,  i  f  the  court 
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sustains  that  position  of  the  District  Court  of  Utah,  but,  it  will  mean 
a  recognition  of  not  only  the  20  permittees,  but  the  450  or  more  other 
applicants,  who  have  made  their  applications  for  permits,  and  would 
probably  be  considered  as  having  acquired  a  vested  right,  and  so, 
as  to  that  number  of  applications  we  could  not  by  any  legislation  do 
anything  to  change  the  situation.  Possibly  we  might  take  the  10 
per  cent  that  is  going  to  the  United  States;  maybe  we  could  take  the 
521/2  per  cent  going  to  the  reclamation  fund,  and  maybe  you  could 
take  the  37 y2  per  cent  from  the  State,  but  I  doubt  it  unless  Congress 
changes  in  personnel  from  what  it  is  at  the  present  time,  because 
some  of  these  Representatives  have  insisted  that  there  will  be  no 
legislation  unless  the  State  does  get  something  out  of  it.  Now,  it 
has  been  said  that  because  we  say  "  in  lieu  of  taxes,”  that  we  are  go¬ 
ing  to  tax  the  Indian.  Why,  there  is  not  anything  to  that  statement 
whatsoever.  Under  the  law  passed  in  1924  it  is  possible  for  the 
State  to  levy  a  tax  on  royalties  that  may  arise  from  leases  on  an 
Indian  reservation,  and  all  this  does  is  to  say  that  the  37^  per  cent, 
it  means  that  they  can  not  tax  that  any  further.  It  does  not  have 
any  reference  to  individuals,  simply  that  the  Indian’s  royalty  of 
62!/2  per  cent  goes  into  the  Treasury,  to  his  credit,  and  can  not  be 
taxed.  It  does  not  say  anything  about  production  or  operators  or 
anything  of  that  kind.  There  is  absolutely  nothing  in  any  such 
suggestion. 

Senator  Bratton.  Their  share  would  be  subject  to  taxation,  would 
it  not? 

Mr.  Burke.  It  would,  unless  you  had  something  in  this  law  to 
prevent  it. 

Senator  Bratton.  Under  this  law  it  would  be  ? 

Mr.  Burke.  Yes. 

Senator  Bratton.  Sixty-two  and  one-half  per  cent  of  the  royalty 
going  to  the  Indians  would  not  be  subject  to  taxation? 

Mr.  Burke.  Not  under  this  bill. 

Senator  Bratton.  Nor  the  37 V2  per  cent  going  to  the  State? 

Mr.  Burke.  There  certainly-  would  not  be  any  taxes  on  that,  but 
that  has  nothing  to  do - 

Senator  Bratton.  With  the  producer  and  operator. 

Mr.  Burke.  Nothing  in  the  world,  absolutely.  Now,  we  have  this 
situation.  There  is  a  promise  that  at  present  is  very  bright  for  a 
development  in  the  Navajo  country,  that  may  equal  almost  any  oil 
development  we  have  had  in  recent  years.  It  means  a  great  deal  to 
the  Indians.  It  means  a  great  deal  to  the  State  of  New  Mexico  that 
there  be  some  legislation  at  this  time,  in  order  that  this  development 
can  take  place.  There  are  parties  standing  ready  to-day  to  build 
a  pipe  line,  possibly  extend  a  railroad ;  we  have  numerous  applica¬ 
tions  from  other  companies  that  have  not  yet  obtained  any  leases 
in  that  country7  expressing  a  hope  that  there  may  be  a  sale  in  the 
near  future  so  that  they  will  have  an  opportunity  to  get  into  this 
field,  and  so  it  is  opportune,  it  seems  to  me,  in  this  Congress,  to  have 
this  question  very  promptly  settled.  I  have  a  telegram  which  came 
yesterday,  not  in  response  to  anything  sent  out ;  it  came  voluntarily 
from  Governor  Hagerman  of  your  State,  whom  you  know. 

Senator  Bratton.  Very  weli 
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Mr.  Burke.  He  says  he  had  a  conference,  and  that  the  Indians 
are  perfectly  satisfied  with  62*4  per  cent  royalty  in  Executive  order 
land,  and  anxious  that  the  matter  be  settled.  We  have  not  had,  Mr. 
Chairman,  any  complaint,  any  objection  to  this  proposed  legislation, 
other  than  what  has  come  from  the  Defense  Society,  and  that  did 
not  come  until  after  we  had  reached  what  seemed  to  be  an  under¬ 
standing  that  we  thought  was  fair,  fair  to  everybody,  and  whether 
or  not  this  opposition  is  desirous  of  defeating  legislation  that  will 
give  the  Indians  anything  whatsoever,  I  do  not  know,  but  I  can  not 
see  but  what,  if  they  are  successful,  that  the  result  of  their  efforts 
will  be  to  deprive  them  of  receiving  anything. 

I  want  to  reiterate  that  at  all  times  we  have  asked  all  of  the 
royalties.  If  we  could  have  our  way,  that  is  the  legislation  we  would 
now  be  asking,  but  in  view  of  this  understanding,  and  in  an  effort 
to  get  some  legislation,  we  have  accepted  what  is  a  compromise,  and 
I  think  you  gentlemen,  both  of  you,  will  appreciate  that  legislation 
usually  is  a  result  of  compromise.  Old  Uncle  Joe  Cannon,  the 
greatest  philosopher  that  ever  served  in  the  House  of  Representa¬ 
tives,  one  day  I  heard  him  make  this  statement :  “  On  many  occa¬ 
sions,”  he  said,  “  in  my  experience,  legislation  is  usually  the  result 
of  compromise,  and  in  the  last  analysis  I  am  not  certain  but  it  is 
better,”  so  here  is  a  proposition  of  compromise  that  I  believe  is  fair, 
and  one  that  it  is  possible  to  enact. 

Senator  LaFollette.  Mr.  Commissioner,  as  I  understand  it,  you 
have  not  personally  changed  your  opinion  with  regard  to  the  rights 
of  the  Indians  on  these  Executive  order  reservations.  Your  acquies¬ 
cence  in  this  legislation  has  been  the  result  of  what  you  felt  the  neces¬ 
sity  of  a  compromise  with  certain  of  the  other  bureaus  in  the  De¬ 
partment  of  the  Interior  and  other  interests  who  hold  to  another 
view. 

Mr.  Burke.  Yes,  sir;  and  because  the  Secretary  and  head  of  the 
department  has  indicated  to  me  that  that  was  his  wish. 

Senator  La  Follette.  One  other  question.  The  opinion  of  Attor¬ 
ney  General  Stone  referred  to  in  your  statement  as  issued  May  27, 
1924,  and,  by  the  way,  Mr.  Chairman,  I  think  we  should  incorporate 
that  as  part  of  this  record. 

Senator  Bratton.  I  think  it  has  already  been  incorporated. 

Senator  La  Follette.  If  I  understood  you  correctly  you  felt  at  the 
time  that  this  opinion  was  rendered  that  if  it  did  not  specifically  sup¬ 
port  your  contention  that  the  Indians  were  entitled  to  the  entire  right 
to  these  Executive  order  reservations,  that  it  did  at  least  tend  to  sup¬ 
port  that  contention. 

Mr.  Burke.  Yes,  sir. 

Senator  La  Follette.  Because  I  note  that  it  states  here  in  respect 
to  legislation  and  treaties  of  this  character : 

Two  view’s  are  possible,  first,  that  the  right  of  occupancy  and  use  extends 
merely  to  the  surface,  and  the  United  States,  in  providing  that  the  Indians 
shall  ultimately  receive  the  benefit  of  the  hidden  and  latent  resources,  merely 
gave  them  their  own  property,  as  an  act  of  grace.  Second,  that  the  Indian  pos¬ 
sessions  extended  all  of  the  elements  of  value  in  and  connected  with  their  land, 
and  the  Government  in  securing  these  values  to  the  Indians  recognized  and  con¬ 
firmed  their  preexisting  right.  If  it  w'ere  necessary  here  to  decide  as  to  those 
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opposing  views  I  should  incline  strongly  to  the  latter,  mostly  because  the  Indian 
possession  has  always  been  recognized  as  complete  and  exclusive  until  termi¬ 
nated  by  conquest  or  treaty  or  by  the  exercise  of  that  plenary  power  of  guard¬ 
ianship. 

Now,  I  would  like  to  ask  you,  Mr.  Commissioner,  as  to  whether  or 
not  in  your  opinion  there  is  a  strong  legal  and  moral  right  of  the 
Indian  to  the  entire  vested  rights  in  these  Executive  order  reserva¬ 
tions  ? 

Mr.  Burke.  Well,  that  has  been  our  contention,  but  there  never  i 
has  been  a  case,  there  is  no  case  similar  to  this  Navajo,  where  the 
original  treaty  reservation  was  only  3,000,000  acres  and  it  has  been 
increased  by  more  than  10,000,000  of  acres  which  were  added  un¬ 
questionably  for  the  purpose  of  affording  more  grazing  areas  to  the  I 
Indians,  and  it  is  doubtful  from  a  strict  legal  sense  that  the  court  j 
would  hold  that  these  Executive  orders  vested  in  the  Indians’  title 
to  everything  that  was  in  the  land  described  in  those  areas. 

Senator  La  Follette.  Well,  now,  what  would  be  your  opinion  if 
this  matter  were  permitted  to  go  through  the  court,  without  Congress 
taking  any  action.  I  take  it,  in  view  of  the  fact,  as  you  say,  you 
have,  as  a  result  of  compromise,  come  to  endorse  this  bill,  it  is  your  j 
position  that  the  Indians  have  lost  or  would  have  lost  the  chance 
of  obtaining  a  more  favorable  disposition  of  this  controversy,  if  it  i 
is  permitted  to  go  through  the  courts  than  if  Congress  takes  some 
action. 

Mr.  Burke.  I  think  it  is  doubtful,  I  think  there  is  too  much  at 
stake,  that  the  chances  are  too  great.  Nobody  knows  what  a  court 
will  do  until  it  acts. 

Senator  La  Follette.  I  admit  that. 

Mr.  Burke.  And  furthermore  there  is  a  situation  prevailing  now 
that  it  would  seem  to  me  to  make  it  particularly  desirable  to  have 
some  legislation  to  go  ahead  with  this  other  development,  which  is 
really  going  to  just  start  in  the  Navajo  country. 

Senator  La  Follette.  In  your  opinion  would  the  provisions  of 
this  bill  tend  to  affect  the  rights  of  the  Indians  to  other  Executive 
order  reservations? 

Mr.  Burke.  It  is  general  to  all  Executive  Indian  reservations,  but 
Senator,  you  will  observe  one  thing  the  bill  does  not  do,  it  does  not 
in  any  way  raise  the  question  of  title.  We  have  kept  away  from 
that  purposely  for  fear  of  the  legislation  that  would  arise  if  you 
attempt  to  settle  that  question.  I 

Senator  La  Follette.  Is  it  your  opinion  that  legislation  enacted 
at  this  session  might  be  taken  into  consideration  by  the  Supreme 
Court  ? 

Mr.  Burke.  No,  I  do  not  think  that  would  affect  the  decision  ex¬ 
cept  this,  if  we  enact  this  legislation,  we  have  a  tentative  under¬ 
standing  that  the  suit  will  be  withdrawn  and  the  judgment  of  the 
district  court  will  be  set  aside,  and  there  will  not  be  any  judicial 
determination  of  the  question. 

Senator  La  Follette.  It  will  postpone  the  decision? 

Mr.  Burke.  No,  it  will  simply  be  as  if  there  had  been  nothin'! 
done,  as  if  there  had  never, been  any  suit.  They  simply  will  dismiss 
the  bill  in  the  Supreme  Court  and  let  it  stand  at  that.  Unless  we 
did  that  the  decision  of  the  court  of  Utah,  would  be  res  adjudicata  ■ 
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so  far  as  the  Harrison  property  is  concerned,  but  I  understand  this 
will  settle  the  matter  and  there  will  be  no  judicial  determination 
of  it,  and  what  has  been  done  will  be  undone — that  is  part  of  the 
compromise. 

Senator  La  Follette.  With  regard  to  the  taxation  feature,  not 
exactly  the  taxation  feature,  but  with  regard  to  the  royalty  feature 
of  the  bill,  I  think  I  understood  you  to  say  in  substance  that  more 
royalty  would  accrue  to  the  Indians  under  the  terms  of  this  bill  than 
if  the  law  applying  to  oil  and  gas  on  treaty  reservations  were  ex¬ 
tended — 

Mr.  Burke.  No:  on  the  public  domain. 

Senator  La  Follette.  I  misunderstood  you.  You  meant  under 
the  general  leasing  act. 

Mr.  Burke.  Under  the  general  leasing  act,  these  20  permittees 
and  450  other  applicants  would  probably  get  leases,  if  they  wanted 
them,  and  under  those  leases  up  to  640  acres  in  each  lease,  the  Indians 
would  only  get  5  per  cent  of  the  royalties. 

Senator  La  Follette.  Yes. 

Mr.  Burke.  And  so  I  contend  that  under  this  bill  we  would  get 
more  out  of  the  62 y2  per  cent,  and  then  I  want  you  to  keep  in  mind 
all  the  time  "that  this  67  U  per  cent  is  going  to  be  used  for  the  benefit 
of  the  Indian. 

Senator  La  Follette.  Well,  it  provides  here: 

That  a  portion  of  such  money  to  he  determined  by  the  legislature  of  such 
State,  shall  be  used  by  such  State,  or  subdivision  thereof,  for  the  construction 
and  maintenance  of  public  roads  within  the  respective  reservations  in  which 
the  lands  are  situated  and  public  roads  contributory  thereto  and  forming  a 
part  of  the  same  highway  system,  or  for  the  support  of  public  schools  of  the 
State  or  other  public  educational  institutions  attended  by  Indian  children. 

Senator  Bratton.  Mr.  Commissioner,  reverting  back  to  the  his¬ 
torical  facts  surrounding  this  Navajo  Reservation :  As  I  understand 
you,  the  original  reservation  was  created  by  treat}’  in  1868,  and  em¬ 
braced  an  area  of  8,000,000  acres? 

Commissioner  Burke.  Approximately. 

Senator  Bratton.  What  is  the  area  of  the  present  reservation  ? 

Commissioner  Burke.  As  far  as  we  have  any  figures,  it  is  about. 
13,800,000  plus,  although  I  have  been  told  that  it  is  15,000,000  acres. 

Senator  Bratton.  The  additional  10,000,000  acres  have  been 
brought  in  by  Executive  orders  made  from  time  to  time  since  1868? 

Commissioner  Burke.  Yes,  sir. 

Senator  Bratton.  So  that  in  the  reservation  we  have  some  land 
which  might  be  called  treaty  reservation  land,  and  some  Executive 
order  reservation  lands? 

Commissioner  Burke.  This  is  all  the  treaty  there  is.  I  want  to 
say  that  the  greater  amount  of  Executive  order  Indian  reservations, 
by  far,,  is  in  Arizona  and  New  Mexico.  The  Executive  order  lands 
in  reserved  areas  elsewhere  are  not  very  extensive.  There  is  about 
three-fifths  of  the  land  in  the  reservations  created  by  Executive 
order. 

Senator  Bratton.  Yes.  In  fact,  the  Government  has  43  per  cent 
of  the  land  in  New  Mexico  off  the  tax  rolls,  and  we  do  not  get  a  dime 
of  income  from  it. 

Commissioner  Burke.  If  you  will  examine  the  debate  when  this 
law  prohibiting  the  further  extension  of  Executive  withdrawals  was 
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under  consideration — and  by  the  way,  the  Indians  used  to  be  allotted 
on  the  public  domain,  and  they  were  being  allotted  in  New  Mexico 
and  Arizona  outside  of  the  reservation — it  was  asserted  that  some 
of  these  Executive  withdrawals  were  probably  obtained  with  the 
motive  on  the  part  of  the  railway  companies  that  had  lands  granted 
with  them,  and  when  the  reservation  was  extended  they  got  the 
right  to  withdraw  and  take  lands  elsewhere,  which  usually  resulted 
in  great  profit  to  them,  because  they  got  better  lands.  But  you 
probably  know  more  about  that  than  I  do. 

Senator  Bratton.  Mr.  Commissioner,  personally  I  have  had  a 
great  many  protests  from  these  applicants  who  applied  under  the 
general  leasing  act  of  1920  and  who  thought  they  had  rights  there 
under  the  interpretation  of  the  Secretary  of  the  Interior.  I  gather 
from  your  statement  that  you  are  not  in  favor  of  recognizing  them 
further  than  this  bill  has  gone? 

Commissioner  Burke.  That  is  as  far  as  I  think  you  ought  to  go. 

Senator  Bratton.  I)o  you  base  that  position  upon  the  fact,  to 
which  you  have  already  addressed  yourself,  that  it  would  decrease 
the  income  to  the  Indians,  or  do  you  have  some  other  objection? 

Commissioner  Burke.  In  the  first  place,  it  will  create  confusion 
and  a  situation  that  will  entail  great  detail  in  trying  to  adjust  it, 
that  is  going  to  cover  quite  a  period.  Any  person  who  made  any 
kind  of  application  whatsoever  will  assert  a  right  to  a  permit.  I 
believe  that  a  great  many  of  them  are  purely  speculative,  that  they 
are  not  supported  by  any  merit  other  than  the  simple  filing,  and 
that  they  have  no  equity,  not  having  expended  any  money.  So  if 
you  recognize  the  20  permittees  and  then  such  others  as  can  qualify 
under  the  provision  that  you  have  in  your  bill,  it  seems  to  me  that 
that  is  as  far  as  you  ought  to  go. 

Senator  Bratton.  You  say  they  have  expended  no  money.  Am 
I  correct  in  the  understanding  that  under  the  general  leasing  act 
of  1920  it  was  optional  with  the  Secretary  as  to  whether  he  would 
grant  a  permit  to  those  applicants,  so  that  an  applicant  had  no 
assurance  of  a  permit  until  it  was  actually  issued  ? 

Commissioner  Burke.  I  think  it  was  his  duty  to  grant  a  permit 
where  the  applicant  complied  with  all  of  the  requirements.  That 
would  be  question  for  determination,  of  course.  I  am  not  familiar 
with  the  administration  of  that  law;  perhaps  Mr.  Jones  is. 

Mr.  Jones.  I  think,  Senator,  that  it  is  considered  discretionary. 
For  instance,  if  he  applied  for  a  permit  in  the  Arlington  Cemetery 
the  Secretary  would  turn  him  down — or  any  other  land  that  was 
not  proper  for  him  to  grant  a  permit  on. 

Senator  Bratton.  The  reason  I  addressed  that  question  to  you, 
Mr.  Commissioner,  was  this.  A  great  many  of  these  applcants  are 
urging  the  point  that  it  is  true  they  expended  no  money,  but  the 
reason  they  did  not  do  so  was  that  they  had  no  assurance  they 
would  get  a  permit  until  it  was  issued,  because  it  was  optional  with 
the  Secretary  of  the  Interior,  and  naturally  no  prudent  business 
man  would  expend  any  substantial  sum  of  money  until  he  was 
assured  that  he  would  get  a  permit.  While  we  were  discussing  the 
equities  of  that  situation  I  wanted  your  views  upon  that.  If  you 
base  your  objections  to  resognizing  those  people  upon  the  fact  that 
it  will  entail  a  great  deal  of  detailed  work,  that  is  one  situation. 
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If  you  base  it  upon  the  fact  that  it  will  decrease  the  income  to  the 
Indians - 

Commissioner  Burke.  There  is  no  doubt  about  that. 

Senator  Bratton.  That  is  another  element  to  be  considered. 

Commissioner  Burke.  Certainly. 

Senator  Bratton.  And  if  you  base  it  upon  both  combined,  that  is 
a  third.  If  there  are  any  other  objections  I  should  like  to  hear 
them. 

Commissioner  Burke.  When  I  first  considered  this  suggestion  of 
recognizing  the  permittees  my  first  concession  was  that  the  Secre¬ 
tary  have  discretion  to  recognize  only  such  of  the  permittees  as  in 
his  judgment  were  entitled  to  consideration.  I  was  trying  to  hold 
it  down. 

Senator  Bratton.  In  Senate  bill  1722,  introduced  by  Senator 
Jones,  he  expressly  confirmed,  if  you  recall,  the  permits  already 
issued,  and  gave  the  applicants  the  right  to  have  their  applications 
reinstated,  provided  they  applied  to  the  Secretary  within  90  days 
after  the  act  became  effective.  If  a  provision  of  that  kind  were 
inserted  in  this  bill  do  you  think  it  would  decrease  the  income  to  the 
Indians,  and  would  it  place  a  great  deal  of  detailed  \tork  on  your 
department  ? 

Commissioner  Burke.  Yes;  and  there  is  another  reason. 

Senator  Bratton.  What  is  that  reason  ? 

Commissioner  Burke.  I  am  afraid  it  will  defeat  the  legislation. 
I  am  looking  at  this  question  from  a  practical  standpoint  and  as  one 
who  has  had  some  legislative  experience.  I  have  learned  that  in 
legislation  usually  one  can  not  have  things  just  as  he  would  like 
to  have  them,  and  that  where  there,  are  differences  there  has  got  to 
be  a  yielding  and  concessions  made,  and  I  have  felt  that  this  com¬ 
promise  is  one  that  is  very  much  more  susceptible  of  successful 
action  than  if  you  go  further. 

Senator  La  Follette.  In  your  opinion.  Mr.  Commissioner,  does 
the  language  of  this  act  confine  the  relief  to  those  who  actually 
went  on  in  good  faith  and  expended  money  ? 

Commissioner  Burke.  The  first  part  of  the  section  recognizes  the 
20  who  have  permits.  Then  the  chairman  in  his  bill  has  incor¬ 
porated  a  provision  that  is  limited  only  to  a  class.  Will  you  read 
that,  Senator  ? 

Senator  Bratton.  It  is  limited  to  those  who  shall  show  to  the 
Secretary  of  the  Interior  that  he.  or  the  party  with  whom  he  has 
contracted,  has  done  all  of  the  following  things,  to  wit:  Expended 
money  or  labor  in  geologically  surveying  the  lands  covered  by  such 
application;  has  built  roads  for  the  benefit  of  such  lands,  and  has 
drilled  or  contributed  toward  the  drilling  of  the  geological  struc¬ 
ture  upon  which  such  lands  are  located.  Then  the  right  of  prospect¬ 
ing  and  leasing  is  provided  in  that  section. 

Commissioner  Burke.  That  would  admit,  I  understand,  a  very 
limited  few  more.  I  think  they  have  said  not  more  than  half  a 
dozen,  but  I  am  not  informed. 

Mr.  Jones.  We  only  know  positively  of  two  that  would  come  in 
under  that  last  provision. 

Commissioner  Burke.  When  the  matter  was  being  considered  and 
that  amendment  was  suggested  and  Secretary  Edwards  and  I  con- 
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ferred  in  regard  to  it,  we  declined  to  incorporate  it  in  the  report 
but  indicated  that  if  the  Congress  wanted  to  add  anything  to 
make  more  than  the  “20  permits  and  it  was  limited  in  substance  as 
you  have  it  the  department  would  not  oppose  it. 

Senator  Bratton.  Mr.  Commissioner,  I  am  sure  we  appreciate  1 
your  statement. 

Commissioner  Burke.  I  want  to  say  this,  Mr.  Chairman,  before 
1  leave  you.  I  see  Mr.  Brosius  is  here.  I  am  sorry  he  was  not 
present  to  hear  my  statement.  He  is  legislative  representative  of  I 

the  Indian  Rights  Association,  and  I  think  he  will  tell  you  that  ' 

we  have  had  pretty  close  cooperation  and  communion  during  the  last 
three  or  four  years  over  this  subject.  What  he  will  say  as  to  this 
bill  I  do  not  know. 

I  want  to  suggest  another  thing,  which  you  may  wish  to  consider  ] 
in  view  of  the  fact  that  so  much  has  been  attributed  to  me  in  this 
matter.  Perhaps  you  ought  to  have  Assistant  Secretary  Edwards  I 
at  least  come  before  the  committee  and  see  if  he  will  not  confirm 
everything  that  l  have  stated  with  reference  to  the  details  that  re¬ 
sulted  in  the  report  that  finally  came  out  on  the  Jones  bill.  Your  i 

bill  had  not  been  reported  on.  and  I  presume  the  report  on  the 

.Jones  bill  will  apply. 

Senator  Bratton.  That  was,  I  think,  the  purpose  of  the  com¬ 
mittee — to  regard  that  report  as  reflecting  the  attitude  of  the  de¬ 
partment. 

Commissioner  Burke.  Have  you  any  further  questions? 

Senator  Bratton.  No. 

Senator  La  Follette.  That  is  all  I  have  to  ask. 

Senator  Bratton.  Mr.  Wallace,  I  think,  stated  a  few  days  ago, 
that  he  might  be  compelled  to  leave. 

Mr.  Wallace.  I  think  likely  I  shall  be  here  for  a  day  or  so,  Mr. 
Chairman.  I  was  wondering,  inasmuch  as  Mr.  Brosius  is  here  and 
Commissioner  Burke  is  not  well  and  may  have  to  go  to  bed,  if  you 
would  not  like  to  hear  Mr.  Brosius. 

Senator  Bratton.  We  will  be  glad  to  hear  Mr.  Brosius. 

Mr.  Brosius.  Mr.  Chairman,  I  did  not  know  of  this  meeting  until  i 
a  few  moments  ago.  If  there  is  going  to  be  any  further  considera-  J 
tion  of  the  subject,  as  has  been  suggested  by  the  Commissioner,  1 
and  if  Mr.  Edwards  is  likely  to  be  here,  perhaps  I  would  have 
something  to  say  at  that  time. 

Senator  Bratton.  Very  well. 

Commissioner  Burke.  May  I  ask  Mr.  Brosius  two  or  three  ques¬ 
tions,  Mr.  Chairman. 

Senator  Bratton.  Oh,  yes. 

Commissioner  Burke.  I  will  ask  you,  Mr.  Brosius,  whether,  go-  j 
ing  back  to  the  time  that  Secretary  Fall  rendered  his  decision  in 
the  Harrison  ease,  we  did  not  frequently  confer  with  reference  to  | 
this  situation? 

Mr.  Brosius.  We  certainly  did.  T 

Commissioner  Burke.  And  did  you  not  furnish  me  a  brief-  1 
think,  one  that  was  prepared  by  a  prominent  lawyer  in  Massachu¬ 
setts.  Mr.  Storey? 

Mr.  Brosius.  Mr.  Moorfield  Storey — and  other  statements  coming 
more  directly. 
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Commissioner  Burke.  And  at  all  times  you  had  my  full  confidence 
with  reference  to  our  position  in  this  matter? 

Mr.  Brosius.  Well,  I  thought  so.  I  think  so  still. 

Commissioner  Burke.  That  is  all. 

Senator  Bratton.  Mr.  Collier  is  present  and  desires  to  be  heard 
upon  this  matter.  If  it  is  convenient  to  Mr.  Collier  we  will  have 
his  statement  now. 

STATEMENT  OF  JOHN  COLLIER.  MILL  VALLEY,  CALIF.,  EXECU¬ 
TIVE  SECRETARY  AMERICAN  INDIAN  DEFENSE  ASSOCIATION 

(INC.)  NEW  YORK  AND  SAN  FRANCISCO 

Mr.  Collier.  Mr.  Chairman,  without  wanting  to  use  up  any  of 
the  time  of  the  committee,  I  must  speak  for  a  moment  on,  as  it  were, 
a  matter  of  personal  privilege,  inasmuch  as  the  commissioner  has 
mentioned  the  Indian  Defense  Association  and  its  methods. 

Of  course,  the  Indian  welfare  bodies  do  not  have  to  assert  a 
right  to  make  suggestions  to  the  Congress  or  to  the  public.  Obvi¬ 
ously,  however,  if  they  make  incorrect  statements,  or  if  they  create 
fictitious  excitements  and  issues,  they  lose  credit  and  Congress  will 
not  listen  to  them.  The  statement  of  the  commissioner  implies  that 
that  has  been  done  in  this  particular,  and  in  other  particulars,  in 
reference  to  this  matter  and  other  matters,  and  the  commissioner 
likewise  implies  that  it  is  the  custom  of  the  American  Indian  De¬ 
fense  Association  to  ignore  the  department  and  go  to  the  public,  so 
that  the  department  learns  from  the  newspapers,  as  it  were,  what 
is  coming. 

Mr.  Meritt,  discussing  another  bill  before  the  House  Indian  Af¬ 
fairs  Committee,  created  a  similar  impression  yesterday. 

The  American  Indian  Defense  Association  has  been  at  work  for 
about  three  and  a  half  years  so  far,  has  appeared  before  many  com¬ 
mittees  of  C'ongress,  and  has  an  organization  flung  out  all  over  the 
country.  If  it  has  made,  as  the  commissioner  states — I  do  not  recall 
his  exact  language — but  if  it  has  made  false  statements,  those  state¬ 
ments  are  of  record,  and  it  should  be  possible  for  the  Indian  Bureau 
to  designate  them  and  show  wherein  they  are  false.  Until  such 
designation  is  given,  naturally,  we  can  not  proceed  to  prove  that 
they  are  true. 

With  reference  to  the  matter  of  cooperating  with  the  Indian 
Bureau  I  may  say  that  the  files  of  the  bureau  are  rather  heavily 
loaded  with  correspondence  with  the  American  Indian  Defense 
Association  and  its  branches  on  matters  various  and  sundry.  I  do 
not  know  that  that  would  concern  this  committee,  as  to  whether  we 
did  or  did  not  approach  the  bureau,  but  I  would  like  simply  to  put 
in  the  record  the  fact,  as  an  example,  that  there  exists  a  file  of 
correspondence  running  across  about  two  years  in  the  files  of  the 
commissioner,  and  that  such  correspondence  was  supplemented  by 
repeated  personal  interviews  with  the  Commissioner  and  the  Secre¬ 
tary  of  the  Interior,  on  a  certain  notorious  abuse  of  power  and 
outrage  against  the  rights  of  the  Zuni  tribe  of  Indians;  that  no 
action  was  obtainable  across  that  period  of  2  years,  or  18  months 
to  be  exact,  until  finally  last  summer  when  it  had  been  decided  to 
go  into  court  and  attorneys  had  been  employed  and  paid  and  were 


68  OIL  AND  GAS  MINING  LEASES  ON  INDIAN  BESEHVATIONS 


ready  to  file  suit,  action  was  at  last  obtained.  Many  cases  of  that 
kind  can  be  mentioned. 

I  should  like  also  to  refer  to  the  historical  Bursum  bill  fight  of 
1922  and  1923,  and  to  make  this  statement,  that  for  a  term  ol 
months  I  and  those  associated  with  me  attempted  to  reach  an  agree¬ 
ment  or  understanding  with  the  Secretary  of  the  Interior  and  the 
Commissioner  of  Indian  Affairs,  and  I  may  point  out  that  not  only 
did  I  talk  with  Mr.  Burke,  but  I  talked  with  him  in  conjunction 
with  Theodore  Hughes  and  that  General  Hugh  Scott  assisted  in 
the  attempt  to  avoid  what  later  proved  to  be  a  violent  situation  in 
Congress.  We  were  totally  unable  to  make  progress,  and  there 
ensued  the  public  contest  that  is  on  record. 

As  to  the  Executive  order  Indian  reservations,  it  is  in  the  pub¬ 
lished  literature  and  the  formal  legislative  declarations  of  the 
American  Indian  Defense  Association  and  its  branches,  and  has  been 
over  a  period  of  two  years,  that  these  organizations  desire  to  obtain 
the  validation  of  the  Indians’  vested  rights  in  Executive  order 
reservations. 

In  the  hearings  and  debates  of  the  committee  of  one  hundred  on 
Indian  affairs,  of  which  I  was  a  member,  which  Commissioner  Burke 
attended,  the  subject  was  before  that  advisory  body  of  the  Secretary 
of  the  Interior.  The  debate  was  somewhat  extensive.  A  resolution 
was  adopted.  I  do  not  recall  whether  it  was  I  or  Mr.  Herbert  Welch, 
president  of  the  Indian  Rights  Association,  who  put  that  resolution 
in.  I  merely  desire  to  point  out  that  there  is  a  long  record  on  this 
subject,  and  we  are  not  suddenly  discovering  an  interest. 

Senator  La  Follette.  Will  you  state  to  us  who  is  really  respon¬ 
sible  for  the  Indian  Defense  Association  ? 

Mr.  Collier.  The  American  Indian  Defense  Association  is  an  in¬ 
corporated  membership  body  with  headquarters  in  New  York,  whose 
president  is  Dr.  Hayden  Emerson,  head  of  the  department  of  public 
health  administration  of  Columbia  University,  and  whose  treasurer 
is  Robert  Ingersoll  Brown,  of  New  York.  There  are  branches,  with 
boards  of  directors,  in  Milwaukee,  San  Francisco,  Santa  Barbara, 
and  Los  Angeles,  and  there  is  a  membership  distributed  more  or  less 
over  the  whole  country — I  imagine  in  every  city  of  the  United  States. 
The  boards  of  directors  make  the  policy;  I  am  only  the  executive 
agent  of  those  boards  of  directors.  The  transactions  of  the  organiza¬ 
tion  are  public.  Its  finances  are  public  and  accessible  to  anyone  at 
anytime. 

I  shall  not  take  any  more  of  the  committee’s  time.  I  simply  wanted 
to  make  this  formal  statement  and  disclaimer  of  what  the  commis¬ 
sioner  had  stated. 

Coming  to  the  issue  embodied  in  the  measures,  H.  R.  9133,  S. 
3159  and  other  bills,  may  I  state  this? 

The  American  Indian  Defense  Association  desires  to  see  the 
Executive  order  reservations  developed  for  oil,  mineral  and  all 
other  purposes.  It  desires  to  see  them  not  kept  in  a  locked  up 
condition.  I  believe  that  every  Indian  welfare  body  takes  the  same 
position. 

Second,  the  American  Indian  Defense  Association  indorses  the 
idea  that  these  Executive  order  reservations  and  the  treaty  reserva¬ 
tions  should,  from  their  oil,  gas,  and  mineral  output,  yield  a  revenue 
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to  the  States.  So  far  as  I  know,  on  that  issue  also  there  will  be  no 
difference  of  opinion  among  the  Indian  welfare  bodies  and  I  know 
of  no  Indian  who  objects. 

Third,  speaking  for  the  American  Indian  Defense  Association 
exclusively,  I  would  say  that  any  measure  which  tends  to  invalidate 
the  Indian  title  in  the  Executive  order  reservation  will  have  to  be 
resisted,  particularly  inasmuch  as  all  of  the  results  sought  by  the 
States,  all  of  the  results  desired  by  the  oil  operators,  all  of  the 
results  legitimately  desired  by  the  Bureau  of  Indian  Affairs,  can  be 
obtained  without  clouding  the  Indian  title,  such  as  it  is  or  may  be 
found  to  be  by  the  courts. 

We  register  objection  to  section  2  of  both  the  House  and  Senate 
draft  bills  as  a  whole. 

Senator  La  Follette.  Will  you  explain  your  objection  to  that 
section  ? 

Mr.  Collier.  I  will  explain  that  by  adding  that  we  would  sug¬ 
gest  an  amendment  to  the  first  section  which  makes  intelligible  our 
objection  to  section  2.  That  is  an  amendment  designed  to  extend 
the  taxing  provisions  of  the  act  of  May  29,  1924.  to  all  Indian  un¬ 
allotted  lands,  including  Executive  order  areas.  The  exact  wording 
of  that  I  have  but  do  not  need  to  place  in  the  record. 

Senator  La  Follette.  Perhaps  it  would  make  your  statement 
more  readily  understandable  if  you  would  incorporate  it. 

Mr.  Collier.  Then  I  will  read  the  first  section  as  it  stands: 

That  unallotted  lands  within  the  limits  of  any  reservation  or  withdrawal 
created  by  Executive  order  for  Indian  purposes  or  for  the  use  or  occupancy 
of  any  Indians  or  tribes  may  be  leased  for  oil  and  gas  mining  purposes  in 
accordance  with  the  provisions  contained  in  the  act  of  May  20,  1924. 

The  existing  wording  brings  the  Executive  order  reservations  for 
leasing  purposes  under  the  leasing  act  for  treaty  lands.  Now,  if 
this  proviso  were  added  the  result  would  be  accomplished : 

Proi'idrd.  That  production  of  oil  and  gas  and  other  minerals  on  such  lands 
may  be  taxed  by  the  State  in  which  such  lands  are  located  in  all  respects  the 
same  as  production  on  unrestricted  lands.  The  Secretary  of  the  Interior  is 
authorized  and  directed  to  cause  to  be  paid  the  share  of  production  tax  so 
assessed  against  the  royalty  interests,  out  of  the  royalty  rentals  received  by 
the  Indians  or  tribe;  provided,  however,  that  such  tax  shall  not  become  a 
lien  or  a  charge  of  any  kind  or  character  against  the  land  or  property  of  the 
Indian  owner  or  owners  but  only  against  his  or  their  royalty  receipts. 

Senator  Bratton.  Do  I  understand  that  that  is  the  provision  of 
the  act  of  1924? 

Mr.  Collier.  That  is  the  provision  of  the  act  of  1924  applied  to 
treaty  reservations,  with  the  distinction  that  the  language  of  the  act 
of  1924  is  lacking  in  clarity  and  makes  at  least  remotely  possible  a 
certain  unfortunate  construction,  the  construction,  namely,  that  the 
whole  tax  shall  be  paid  out  of  the  Indian  royalty  interests.  I  am 
sure  that  was  not  the  intention  of  Congress.  This  clarifies  the 
thing  definitively  and  states  that  the  Secretary  of  the  Interior  is 
authorized  and  directed  to  pay  the  Indian  share  of  the  total  produc¬ 
tion  tax  out  of  royalty  interest,  and  has  the  effect  of  authorizing  the 
States  to  tax  production  completely,  making  the  Indians  pay  their 
part  and  allowing  the  State  to  collect  from  the  producers  their 
part. 
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Senator  Bratton.  The  adoption  of  that  would  necessarily  commit  i 
Congress  to  the  position  of  recognizing  that  the  title  to  these  Execu-  I 
tive  order  lands  existed  in  the  Indians,  would  it  not,  Mr.  Collier? 

Mr.  Collier.  I  am  inclined  to  think  that  the  wording  as  here  put  1 
would  have  that  effect,  just  as  this  bill  as  it  now  stands  would  have 
the  opposite  effect.  Whether  it  is  possible  to  devise  a  scheme  that  j 
will  tax  the  total  production  and  turn  over  the  tax  to  the  States  with¬ 
out  implicitly  validating  the  Indian  title  is  a  question  that  I  have 
not  been  able  in  my  own  mind  to  answer  or  to  get  answered.  I  can 
imagine  that  the  Federal  Government  might  possibly  withhold  a 
certain  proportion  of  the  total  production  and  turn  it  over  to  the 
States,  and  might  be  able  to  do  it  constitutionally.  I  think  it  is 
very  doubtful,  however,  because  either  the  Indians  have  a  title  or 
they  have  not.  If  they  have  a  title  then  the  power  of  the  Federal  I 
Government  to  take  the  proceeds  of  the  land  from  them  and  give  it  j 
to  somebody  else  would  obviously  be  questionable. 

When  I  talked  with  a  member  of  this  committee  the  other  day  I 
was  groping  toward  some  formula  that  would  simply  leave  the 
question  of  title  untouched,  but  I  myself  doubt  now  whether  it 
can  be  done  under  a  provision  that  would  be  held  constitutional.  ■ 
So  it  may  be  that  Congress  must  either  declare  the  title  extin¬ 
guished  or  nonexistent  in  effect,  or  declare  by  implication  that  the 
title  exists. 

Senator  La  Follette.  Is  it  your  contention  that  this  bill,  S.  3159, 
as  drawn  would  declare  the  title  of  the  Indians  nonexistent? 

Mr.  Collier.  It  would  undoubtedly  have  that  effect.  An  exami¬ 
nation  of  sections  2  and  3,  alone  or  together,  would  clearly  indicate 
that. 

Section  2,  for  example,  deals  with  Indian  Executive  order  lands 
exactly  if  they  were  public  lands,  in  which  the  Government  had 
absolute  and  exclusive  title.  On  the  public  lands  the  Government 
can  collect  what  royalty  it  desires,  and  do  with  that  royalty  what 
it  wants  to  do.  It  is  wholly  within  the  right  of  Congress.  Obvi¬ 
ously  the  meaning  of  section  2  is  that  the  Government  has  such  a 
right  that  the  Indian  has  no  equity,  or  at  least  no  vested  interest. 
The  Government  is  free  to  take  it  and  do  with  it  what  it  will.  j 

Senator  Bratton.  How  do  you  account  for  the  fact,  then,  Mr. 
Collier,  that  more  than  half  of  the  income  is  given  to  the  Indians? 

Mr.  Collier.  That  is  an  act  of  gntce  pure  and  simple.  Speaking 
from  the  point  of  view  of  the  legal  effect,  if  Congress  says  that  even  1 
2  per  cent  or  1  per  cent  of  the  property  can  be  disposed  of  by 
Congress  with  no  reference  to  the  Indian  title,  that  establishes  the 
status  in  law  as  far  as  Congress  can  do  so  by  enactment.  I  think 
that  is  quite  clear. 

Senator  Bratton.  Do  you  not  think  it  would  be  a  more  accurate  : 
statement  and  a  fairer  interpretation  to  say  that  the  effect  of  section 
2  is  that,  in  view  of  the  complication  and  the  doubt  surrounding  this  , 
title,  we  are  going  to  give  the  Indians  62 %  per  cent  instead  of 
37%  per  cent?  '  . 

Air.  Collier.  Well,  you  are  going  to  do  that,  but  that  giving  is 
clearly  not  a  recognition  by  Congress  of  an  obligation  to  give  or 
a  legal  requirement  to  give;  it  is  an  act  of  grace.  In  other  words, 
the  theory  of  section  2  is  that  the  Indian  has  nothing  now,  and 
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Congress  is  going  to  give  him  something.  That  is  the  only  theory 
possible  under  section  2;  that- is  the  only  meaning. 

I  am  not  criticizing  the  contents  of  section  2,  but  only  trying  to 
interpret  its  effect  upon  the  Indian  title,  which  is  the  thing  that 
concerns  us  far  more  than  the  question  of  the  amount  of  royalty. 

Senator  Bratton.  But  frankly,  Mr.  Collier,  I  do  not  believe  the 
Indians  have  any  title  to  the  Executive  order  reservations.  Per¬ 
sonally  I  shall  be  very  much  surprised  if  the  Supreme  Court  ever 
holds  that,  and  it  would  be  a  very  unfortunate  for  the  Indians  if 
a  bill  of  this  kind  should  be  defeated  and  the  Supreme  Court  were 
to  reach  that  decision.  Up  to  date  one  trial  judge  and,  rumor  says, 
two  out  of  three  of  the  appellate  judges  in  the  circuit  court  of 
appeals  have  reached  that  conclusion.  If  the  Supreme  Court  con¬ 
curs  in  that  view  do  you  not  think  it  will  be  pretty  difficult  to  got 
Congress  to  give  the  Indians  something  after  the  court  has  held 
that  as  a  matter  of  law  they  have  not  a  nickel  of  interest  in  it? 

Mr.  Collier.  Personally  I  do  not  think  it  will  be  anymore  dif¬ 
ficult  than  it  is  now — although  I  should  like  to  come  to  that  point 
again.  I  am  not  attempting  to  argue  the  question  of  whether  the 
Indians  have  a  title;  I  am  only  attempting  to  suggest  that  section 
2  prejudices  the  question. 

Senator  Bratton.  Your  suggested  amendment  there  not  only 
argues  that  they  have  a  title  but  vou  want  us  to  recognize  it  in  the 
bill. 

Mr.  Collier.  I  and  our  organization  would  want  that.  On  the 
other  hand,  if  some  method  could  be  devised  of  leaving  the  question 
exactly  where  it  is,  pending  court  decision,  that  also  would  satisfy 
us.  As  I  said,  I  myself  can  not  see  how  you  can  eat  your  cake  and 
have  it  too.  It  looks  like  you  have  got  to  decide  one  way  or  the 
other. 

Commissioner  Burke.  I  do  not  want  to  interrupt  Mr.  Collier, 
but  I  think  he  ought  to  have  his  attention  called  to  the  fact  that 
practically  every  statute  that  has  even  been  passed  with  reference 
to  royalties  or  bonuses  for  oil.  or  with  reference  to  the  sale  of  timber 
or  the  sale  of  surplus  lands,  has  provided,  without  exception,  how 
the  proceeds  shall  be  disposed  of.  that  they  shall  go  into  the  Treas¬ 
ury  to  the  credit  of  the  tribe.  That  is  true  in  practically  every  act. 

Mr.  Collier.  Because «the  time  is  limited  I  am  going  to  be  forced 
to  jump  over  in  the  discussion  of  the  title  question. 

May  I  say  further  about  section  3,  that  the  effect  of  section  3 
as  it  is  in  the  two  drafts — there  is  an  amended  draft,  but  it  has  not 
been  printed;  but  in  H.  R.  9133  and  S.  3159  the  effect  of  that  section 
is  to  recognize,  by  implication,  that  the.  permittee  who  obtained  a 
permit  under  the  ruling  of  Secretary  Fall  has  a  vested  right.  If 
he  has,  obviously  it  means  that  the  Indian  Executive  reservations 
are  just  public  lands.  I  am  not  criticizing  the  section :  I  am  merely 
pointing  out  that  this  bill  does  constitute  a  declaration  as  to  the 
nature  of  the  title. 

May  1  ask  if  the  committee  is  going  to  adjourn  at  12  and  if  this 
is  all  the  time  I  am  going  to  have?  Because  as  far  as  I  know.  I 
am  the  only  spokesman  of  the  interested  organizations. 

Senator  Bratton.  I  think  we  shall  adjourn  at  12. 
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Senator  La  Follette.  But  I  shall  be  in  favor  of  giving  Mr.  Col¬ 
lier  unlimited  time. 

Senator  Bratton.  Certainly. 

Mr.  Collier.  In  that  event  I  shall  not  attempt  to  develop  my 
■criticism  of  the  bill  in  detail,  but  shall  say  this  much  about  the 
question  of  the  Indian  title  in  the  Executive  order  reservations 
which  is  the  looming  issue  as  we  see  it. 

First,  as  to  the  effect  of  declaring  that  there  is  no  Indian  title 
that  the  Indian  has  no  vested  interest.  As  to  the  effect  of  such 
a  declaration  it  forever  establishes  the  law — or  such  a  finding  by 
the  courts,  in  the  event  a  finding  of  that  kind  is  made  by  the  courts. 
Thereafter  the  Indians  will  have  no  legal  right  to  the  timber,  to 
the  water  power,  to  the  coal  or  the  oil  or  even  the  soil  values,  not 
even  to  the  sagebrush:  they, will  have  nothing  but  a  permissive  right 
to  occupy  the  land  until  such  time  as  they  are  put.  off — by  whom? 
By  the  administration.  Not  by  Congress.  It  is  in  the  power  of 
the  administration,  without  coming  to  Congress,  at  any  time,  by 
proclamation,  to  turn  the  Indians  off  from  any  of  the  Executive 
order  area  that  has  not  been  allotted,  and  to  destroy  whatever  legal 
right — of  course,  under  these  circumstances  they  do  not  have  anv 
legal  right,  but  to  turn  them  off  and  destroy  whatever  stake  they 
have  got. 

In  this  connection  inav  I  say  that  in  talking  with  different  mem¬ 
bers  of  Congress  and  other  people  I  have  found  that  there  is  an 
idea  in  the  background  of  many  people’s  minds  that  when  once 
the  Indian  title  to  a  reservation  is  recognized,  as  by  treaty,  that 
immobilizes  the  reservation ;  the  boundaries  can  not  be  changed,  the 
reservation  can  not  be  reduced  or  done  away  with. 

It  is  perfectly  evident  that  any  scheme  that  would  fix  to  eternity 
the  boundaries  of  the  Indian  reservations  of  whatever  character  as 
they  now  exist  would  be  an  impracticable  scheme.  As  a  matter  of 
fact,  had  that  been  the  situation  as  regards  treaty  reservations,  that 
they  could  not  be  reduced  or  readjusted  with  the  changing  popula¬ 
tion  and  the  changing  needs  of  the  Indians  the  whole  map  of  the 
United  States  would  have  been  a  different  map  to-day.  All  down 
the  years  you  find  that  the  treaty  reservations  have  been  again  and 
again  and  again  reduced,  turned  over  for  homesteadiqg.  turned  back 
into  the  public  lands,  or  sold  at  public  auction'.  The  difference  be¬ 
tween  the  procedure  under  the  Executive  order  reservation,  if  the 
Indian  be  deemed  to  have  no  title  and  the  procedure  with  the  treaty 
reservation  is  simply  this,  that  when  the  time  comes  to  readjust  a 
treaty  reservation  a  certain  procedure  has  to  be  followed. 

In  the  first  place,  in  nearly  every  case  the  consent  of  Congress 
is  requisite.  Usually  the  content  of  the  tribal  council  is  requisite, 
and  the  Indian  must  be  compensated  bv  the  United  States  Govern¬ 
ment  for  the  property  that  it  has  taken  away  from  him.  Reduc¬ 
tions  can  be  effected,  and  have  been  effected  consecutively  down  the 
years.  To  recognize  that  the  Indian  has  a  vested  right  or  a  quali¬ 
fied  title  in  a  reservation  does  not  immobilize  that  reservation  and 
iix  its  boundaries  for  one  year  longer  than  Congress  desires.  There¬ 
fore,  to  establish  that  the  Indian  has  a  vested  right  in  the  Execu¬ 
tive  order  reservation  land  will  not  have  the  effect  of  immobilizing 
those  reservations  or  fixing  their  boundaries  any  longer  than  Con- 
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gress  desires.  It  will  simply  insure  that  it  is  Congress  which  will 
decide  and  that  the  Indian  will  be  compensated  when  his  area  is 
reduced. 

Under  the  theory  that  the  Executive  order  reservation  represents 
no  title  in  the  Indian  and  that  the  Executive  can  reduce  or  abolish  it 
when  he  gets  ready,  through  proclamation,  without  coming  to  Con¬ 
gress  and  without  compensating  the  Indian  who  is  the  beneficiary,  if 
the  Indians  are  going  to  get  compensation  for  areas  taken  from  them 
it  is  the  United  States  Government  that  pays  the  compensation, 
usually  out  of  the  purchase  price  for  which  the  lands  are  turned  over 
to  the  white  people  are  sold.  The  States  do  not  get  the  benefit.  No¬ 
body  gets  the  benefit  but  the  United  States  Treasury,  which  is  re¬ 
lieved  of  having  to  pay  the  Indians  compensation,  and  the  adminis¬ 
trative  bureau,  which  will  acquire  an  enormously  increased  discre¬ 
tionary  power  over  23,000,000  acres  of  Indian  land. 

If  the  Indian  title  be  held  to  be  invalid  in  the  Executive  order  res¬ 
ervations,  if  there  be  definitively  placed  in  the  Executive  the  power 
to  turn  them  over  when  the  Executive  gets  ready,  to  turn  them  back 
into  the  public  lands  without  coming  to  Congress,  we  simply  have 
added  enormously  to  the  already  inordinate  discretionary  power  of 
the  Executive ;  which  means  in  theory  the  President,  but  at  the  most 
the  Department  of  the  Interior  and  really  the  Bureau  of  Indian  Af¬ 
fairs. 

Senator  Bkatton.  Are  you  keeping  in  mind,  Mr.  Collier,  the  his¬ 
tory  of  how  these  lands  were  originally  set  aside  ? 

Mr.  Collier.  I  am  coming  to  that  in  the  few  remaining  minutes, 
Mr.  Chairman. 

As  a  matter  of  fact,  we  can  only  see  this  thing  in  retrospective 
view.  The  treaty  power  was  ended  in  March,  1871.  Prior  to  that 
time  the  typical  adjustment  between  the  Government  and  the  tribes 
was  an  adjustment  by  treaty.  The  main  element  in  that  adjustment 
was  often  the  establishment  of  a  treaty  reservation,  though  there 
were  other  considerations  usually. 

With  the  ending  of  the  treaty -making  power  adjustment  by  the 
method  of  treaty  became  impossible.  At  that  time,  in  1871,  most 
of  the  adjustments  between  the  United  States  Government  and  the 
tribes  had  not  been  completed.  The  bulk  of  the  reservation  area 
had  not  been  created.  The  wThole  process  of  legal  and  equitable 
adjustment  between  the  Government  and  the  Indian  tribes  was  only 
one-third  finished. 

What  was  done  after  1871?  The  thing  was  done  which  was  the 
easy,  legal,  and  obvious  thing  to  do.  Where  heretofore  a  treaty 
reservation  had  been  created,  and  created  with  full  knowledge  that 
it  could  be  reduced  if  necessary — and  it  w  as  reduced  wrhen  neces¬ 
sary — the  Executive  nowT  created  the  reservation  by  Executive  order. 
In  some  instances  Congress  created  a  reservation  by  congressional 
act. 

Granted  that  it  is  in  the  power  of  the  Executive  to  reduce  those 
reservation  areas,  it  is  also  in  the  power  of  Cotigress  to  reduce  the 
reservation  area,  so  far  as  a  title  wyas  not  by  implication  or  has  not 
through  the  lapse  of  time  vested  in  the  Indians. 

The  statement  has  been  made  that  the  Executive  has  acted,  as  it 
were,  outside  the  law  in  creating  these  reservations.  That  is  an 
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extraordinary  statement,  in  view  of  legal  history.  Here  is  the  official 
compilation,  Kappler’s  Indian  Laws  and  Treaties,  volume  3,  page 
692.  Speaking  of  the  power  of  the  Executive  to  create  reservations 
from  the  public  domain  : 

The  authority  of  the  President  to  create  Executive  order  reservations  from 
the  public  domain  *  *  *  by  long:  and  uninterrupted  usage  has  never  been 

denied  either  legislatively  or  judicially,  hut,  on  the  contrary,  has  been  legis¬ 
latively  and  judicially  recognized.  *  *  *  The  courts  have,  from  the  early 

days  of  the  Republic,  recognized,  sustained,  and  upheld  this  power. 

So  it  went  until  1919,  when  Congress,  recognizing  that  it  was 
a  power  that  had  been  used,  and  had  been  used  lawfully,  said, 

Hereafter  it  shall  not  be  used.”  But  in  the  act  taking  away 
from  the  Executive  the  power  to  create  reservations  Congress  did 
not  nullify  the  antecedent  acts  of  the  Executive  in  creating  the 
reservations.  There  was  no  such  idea  contemplated,  and  indeed  it 
was  not  possible. 

I  might  say  that  Attorney  General  Stone  argues  that  at  length  in 
his  brief,  although  there  are  facts  of  tremendous  importance  bear¬ 
ing  on  the  legal  points  that  apparently  were  not  known  to  him  when 
he  wrote  the  brief,  some  of  which  I  will  mention  if  I  have  time. 

Now,  we  find  down  the  years  the  following  as  some  of  the  things 
that  Congress  has  done  indicating  its  conception  of  the  nature  of 
the  Indian  title  in  Executive  order  reservations. 

In  the  first  place,  in  1887,  Congress  passed  the  general  allotment 
act,  and  made  it  broadly  applicable  to  Executive  order  as  well  as 
treaty  lands  and  all  Indian  lands  held  in  trust.  The  allotment  act 
placed  in  the  hands  of  the  administration  the  power  to  proceed  to 
take  lands  and,  by  allotment,  vest  that  degree  of  title  that  is  repre¬ 
sented  in  any  Indian.  As  a  matter  of  fact,  great  areas  have  been 
allotted.  Whole  Executive  order  reservations  have  been  allotted, 
and  in  that  way  the  title  has,  as  we  have  supposed,  passed  to  the 
Indians. 

Congress  assumed  an  identity  in  the  nature  of  the  tenure  as 
between  treaty  and  Executive  order  reservations,  and  made  the 
allotment  apply  without  discrimination. 

Now,  Congress  down  the  years  from  the  early  seventies  has  been 
appropriating  money,  running  into  the  tens  of  millions,  for  expen¬ 
ditures  on  roads,  irrigation,  reclamation,  and  innumerable  projects, 
all  connected  with  the  Executive  order  reservations.  Those  were 
gratuity  appropriations.  But  in  1914  Congress  made  all  of  those 
appropriations  for  irrigation  and  reclamation  into  reimbursible 
debts,  by  a  peculiar  retrospective  law  which  says  that  even  expendi¬ 
tures  made  in  gratuity  form  heretofore  made  on  irrigation  and 
reclamation  shall  become  a  lien  on  the  Indian  land.  That  lien 
became  operative  against  the  Executive  order  reservations,  stands 
against  them,  and  passes  down  with  the  allotted  land  and  ultimately 
passes  on  with  the  title. 

The  presumtion  in  that  act  of  1914  was,  clearly,  that  the  Executive 
reservation  was  on  a  parity  with  the  treaty  reservation,  and  that  an 
expenditure  by  Congress  for  the  benefit  of  the  tribe  could  be  made 
a  lien  on  the  land  and  was  not  made  a  lien  on  the  United  States 
Treasury. 
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We  find  that  through  the  whole  process  of  time  until  now,  and  this 
year  Congress  has  treated  wealth  produced  by  the  Executive  order 
reservations — for  example,  the  income  from  timber,  the  income  from 
the  leasing  of  areas  of  land  for  grazing,  and  so  on — as  income  not 
to  be  turned  into  the  general  Treasury  but  to  be  delivered  in  toto 
to  the  Indians.  We  have  at  this  moment  the  condition  that  on  Exec¬ 
utive  order  reservations  in  Arizona,  for  example,  the  revenue  from 
timber  cut  on  the  Executive  order  reservation  not  turned  into  the 
general  Treasury  on  any  theory  that  they  are  public  lands,  but 
turned  into  the  Indian  tribal  fund  on  the  theory  that  they  are  Indian 
reservations.  But  that  revenue  is  entirely  supporting  the  operations 
of  the  Bureau  of  Indian  Affairs  itself  upon  these  reservations. 

Executive  order  land  has  been  sold,  as  at  Yuma,  Calif.  What  has 
been  done  with  the  proceeds?  Have  they  been  turned  into  the  gen¬ 
eral  Treasury  ?  No.  They  have  been  turned  into  the  Indian  Office, 
uniformly,  to  be  used  for  reclamation,  irrigation,  support  of  civiliza¬ 
tion,  and  all  those  purposes. 

In  other  words,  Congress  has  made  no  distinction.  There  must 
have  been  a  thousand  separate  acts  of  Congress  since  1871  dealing 
with  the  Executive  order  reservations,  their  allotment,  disposal  of 
royalty  interests  accruing  from  them,  timber,  grazing,  selling  sur¬ 
plus  areas,  and  so  on,  and  not  one  of  those  enactments  indicates  a 
policy  differing  in  any  manner  from  the  policy  toward  treaty  reser¬ 
vations. 

The  reason  why  it  becomes  necessary  to  argue  the  question  of  title 
and  the  probable  holding  of  the  Supreme  Court  on  that  subject,  if 
it  ever  gets  to  the  Supreme  Court,  is  that  apparently  this  committee 
has  got~  to  construe  the  law,  and  apparently  it  is  going  to  be  diffi¬ 
cult,  perhaps  impossible,  to  pass  a  law  authorizing  the  development 
of  these  reservations  without  adopting  a  theory  as  to  the  nature  of 
the  title.  It  will  be  desirable  to  waive  the  question,  but  it  appar¬ 
ently  can  not  be  waived.  Therefore  it  has  to  be  argued. 

Senator  Bratton.  Mr.  Collier,  I  understand  that  Congress  has 
recognized  these  Executive  order  reservations,  set  apart  by  the  Presi¬ 
dent  from  time  to  time.  Do  you  know  of  any  act  of  Congress  au¬ 
thorizing  the  President  to  create  Executive  order  reservations,  grant¬ 
ing  the  power  in  advance  ? 

Mr.  Collier.  There  is  no  specific  act,  but  there  is  undoubtedly  the 
recognition  of  it  in  the  facts  which  I  have  given,  that  the  Executive 
was  allowed  to  continue  constantly  making  these  reservations,  and 
all  of  the  other  acts  of  Congress  affecting  Indian  land  to  which  there 
was  a  title  were  made  applicable  to  these  reservations.  And  then 
Congress  did  in  1919  say,  “  The  Executive  is  going  a  little  fast  and 
loose  on  this,  and  we  will  stop  him.”  But  they  did  not  abrogate  any 
of  his  previous  acts. 

Senator  Bratton.  But  when  he  began  to  set  aside  these  Execu¬ 
tive  order  reservations  he  had  ho  authority  to  do  so? 

Mr.  Collier.  Well,  he  had  been  setting  aside  reservations  under 
similar  conditions  for  non-Indian  uses  since  the  thirties. 

There  is  another  very  strong  argument  on  this.  Congress  ended 
the  treaty-making  power.  Now,  Congress  knew— -the  whole  world 
knew — that  the  reservations  had  not  been  established  yet.  There 
were  these  tribes  roaming  the  prairie  still,  roaming  the  Northwest, 
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the  greater  part  of  New  Mexico  and  the  whole  of  Arizona  except  in 
little  fragments  of  the  Navajo  Reservation. 

Congress  did  not  adopt  some  other  method  of  effectuating  those 
adjustments;  the  Executive  proceeded  to  make  them.  He  necessarily 
reported  them  to  Congress  year  by  year,  and  Congress  accepted  the 
Executive  procedure  as  a  means  of  adjustment  in  place  of  the  treaty 
adjustment  that  could  not  longer  be  carried  out.  It  was  satisfactory 
to  Congress,  and  Congress  validated  those  acts  of  the  Executive  by 
making  the  subsequent  acts  applicable  and  by  construing  that  the 
proceeds  from  these  reservations  belonged  to  the  Indians,  and  so  on 

The  main  point  is,  of  course,  that  the  Executive  has  repeatedly 
reduced  Executive  order  reservations.  The  Executive  has  altered 
boundaries,  and  there  are  cases  where  he  has  wiped  out  whole  areas 
and  turned  them  back  into  the  public  domain.  It  is  stated  that,  the 
Executive  having  done  that,  he  must  have  proceeded  on  the  theory 
that  the  Indian  had  no  title. 

You  see,  you  have  a  conflict  here  of  two  lines  of  argument.  The 
Attorney  General  points  out  that  the  right  of  the.  Executive  to 
diminish  an  Executive  order  area  has  not  been  adjudicated,  nor  has 
it  been  even  inferentially  passed  on  and  approved  or  disproved  by- 
act  of  Congress. 

The  situation  has  been  peculiar.  Naturally  the  Executive  was 
not  going  to  contest  his  own  act.  The  Indians  were  not  in  a  posi¬ 
tion  to  contest.  Therefore  it  has  never  been  adjudicated.  An  ad¬ 
judication  of  that  one  point  by  the  courts  might,  by  implication, 
settle  the  whole  question.  But  there  has  never  been  an  adjudica¬ 
tion,  according  to  Attorney  General  Stone. 

Now,  note  the  thing  on  the  moral  side.  These  Indian  tribes,  ab¬ 
solutely  believing  that  they  were  getting  reservations  that  were  per¬ 
manent,  have  gone  in  and  lived  on  the  reservations.  For  fifty  years 
they  have  been  living  there.  Many  of  the  reservations  are  the 
ancestral  homes  of  the  tribes.  Every  act  of  the  Government,  of 
Congress,  and  of  the  Executive  has  been  in  the  nature  of  a  confirma¬ 
tion  :  “  You  are  here  in  your  home,  and  you  have  a  vested  right.” 
They  have  seen  the  timber  cut.  They  have  seen  the  funds  coming 
back  to  them.  They  have  seen  allotments  made,  and  they  knew 
that  the  allotment  passed  the  title  to  them.  If  it  should  turn  out 
that  the  Indian  has  no  vested  right  but  can  be  turned  off  just  like 
grazing  cattle  at  the  will  of  the  Executive  the  effect  will  be  this. 
Either  Congress  will  have  to  proceed  to  validate  the  title  or  else 
Congress  will  have  to  allow  a  perfectly  awful  condition  to  stand: 
namely,  that  the  Indians  since  1871  have  been  practically  swindled 
by  Congress,  unconsciously;  by  the  Executive,  unconsciously — unin¬ 
tentional,  but  in  effect.  And  if  all  of  these  rights  which  they  believed 
had  been  established  by  agreement  and  through  occupancy  are  null 
and  void,  and  if  they  are  trespassers,  or  can  be  made  trespassers  at 
any  moment  and  they  are  without  any  authority  to  go  into  court 
and  contest  the  case,  you  see  you  have  created  a  gigantic  situation 
affecting  two-thirds  of  the  wThole  allotted  reservation  area. 

That  is  why  our  organization,  most  reluctantly,  has  been  driven 
into  this  position  of  seeking  to  secure  an  amendment  of  the  act. 
Reluctantly,  because  we  recognize  the  tremendous  need  of  opening 
these  reservations  for  development.  Reluctantly,  because  we  do  not 
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want  to  seem  to  be  throwing  a  monkey  wrench  into  a  plan  that  has 
been  devised  in  all  honesty  of  spirit  and  good  intention  by  pretty 
nearly  the  whole  group  of  western  organizations.  And  yet  there 
is  this  great  underlying  question. 

As  I  have  stated,  if  the  Indian  title  be  recognized  it  does  not  mean 
that  this  Indian  property  is  to  remain  eternally  locked  up.  It  can 
be  thrown  open  to  white  use,  just  the  same  as  the  treaty  reservation, 
when  Congress  gets  ready.  Nobody  can  doubt  the  power  of  Con¬ 
gress  to  do  it,  only  there  will  have  to  be  compensation  to  the 
Indians. 

Second,  if  the  tax  provisions  applicable  to  unallotted  treaty  lands 
under  the  law  of  May  29,  1924,  be  extended  to  Executive  order 
reservations,  with  the  language  clarified  as  suggested,  the  effect  will 
be.  not  to  diminish  but  to  increase  the  revenue  to  the  States  from 
the  oil  development  on  the  Executive  order  reservations,  to  increase 
it  very  materially,  particularly  during  these  first  years  when  the 
exploratory  leases  are  being  opened  up  which  bring,  as  they  neces¬ 
sarily  do,  a  small  royalty. 

That  is  a  matter  of  mathematics.  You  have  only  got  to  take  your 
ratios  and  put  them  in  your  question.  And  what  are  the  ratios? 
It  is  just  a  matter  of  arithmetic.  By  the  plan  of  taxing  only  the 
Indian  royalty  of  37^  per  cent  and  leaving  the  producers  untaxed, 
if  the  exploratory  leases  bring  5  per  cent  royalty  the  State  would 
get  1.875  per  cent  of  the  total  production.  If  the  leases  average 
as  high  as  12y2  per  cent  royalty,  as  they  might  after  the  explora¬ 
tion  phase  was  ended,  then  by  taxing  the  37 ^  per  cent  of  Indian 
royalty  and  leaving  the  producer  untaxed  the  State  would  get  4.687 
per  cent  of  the  value  of  the  total  production. 

Senator  Bratton.  How  do  you  reach  the  conclusion,  Mr.  Collier, 
that  the  producer  is  untaxed  ?  I  am  interested  in  that. 

Mr.  Collier.  That  was  discussed  at  some  length  in  the  House 
hearings,  and  I  had  hoped  that  those  hearings  would  be  before  your 
committee. 

Senator  Bratton.  We  haven’t  them;  no. 

Mr.  Collier.  I  will  read  a  portion  of  them  which  I  have : 

Mr.  Hayden.  The  Supreme  Court  has  passed  on  the  taxation  question 
specifically  and  directly  in  the  Oklahoma  case,  that  a  State  can  not  levy  a  tax 
on  oil  from  Indian  lands  without  the  consent  of  the  United  States. 

Mr.  Hayden  extended  his  remarks  on  that,  and  everybody  con¬ 
curred.  He  said  further : 

Oklahoma  levied  a  production  tax  on  oil  and  sought  to  collect  it,  and  the 
money  was  collected  and  impounded,  and  the  Supreme  Court  said :  “  This  oil 
came  out  of  "untaxed  Indian  oil  land,  and  the  land  itself  could  not  be  taxed 
and  the  production  could  not  be  taxed.”  So  the  Supreme  Court  decided. 
Then  we  passed  this  subsequent  act  that  permitted  a  tax  to  be  levied.  It 
could  not  be  done  without  the  consent  of  the  United  States. 

Senator  Bratton.  There  is  a  call  of  the  Senate.  We  will  adjourn 
now  until  tomorrow  morning. 

(Whereupon,  at  12.10  o’clock  p.  m.,  the  subcommittee  adjourned 
until  10  o’clock  a.  m.,  tomorrow,  Saturday,  March  6,  1926.) 
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TUESDAY,  MARCH  9,  1926 

United  States  Senate  Sebcoximittee  on  Indian  Affairs, 

Washington ,  D.  G. 

The  subcommittee  met,  pursuant  to  the  call  of  the  chairman,  at 
10  o’clock  a.  m.,  Hon.  Samuel  G.  Bratton,  presiding. 

Present  :  Senator  Bratton  (chairman  of  subcommittee),  Cameron, 
and  La  Follette. 

Senator  Bratton  (chairman  of  subcommittee).  Gentlemen,  the 
committee  will  come  to  order.  Assistant  Secretary  Edwards  of  the 
Interior  Department  is  present.  Mr.  Secretary,  if  you  are  prepared 
to  give  your  views  we  would  be  glad  to  hear  from  you  now. 

STATEMENT  OF  HON.  JOHN  H.  EDWARDS,  ASSISTANT  SECRETARY 
OF  THE  INTERIOR 

Senator  Bratton.  Mr.  Secretary,  you  are  familiar,  of  course,  with 
the  measure  that  is  under  consideration ;  that  contained  in  S.  3159. 
In  your  own  way,  Mr.  Secretary,  will  you  give  us  the  benefit  of 
your  views? 

Assistant  Secretary  Edwards.  My  attention  has  been  called  to 
the  language  of  section  2,  that  37 1  -  per  cent  shall  be  paid  in  lien 
of  taxes  to  the  State  within  the  boundaries  of  which  the  leased 
land  or  deposits  are  located:  that  perhaps  that  language  is  suscep¬ 
tible  to  the  meaning  that  other  than  Indians  are  exempt  from  tax¬ 
ation.  I  would  suggest  in  order  that  all  doubt  be  removed  that 
the  bill  be  amended  by  showing  that  the  37(4  per  cent  is  in  lieu 
of  all  taxes  that  may  be  charged  against  the  Indians;  that  is,  In¬ 
dians  who  would  receive  62(4  per  cent  under  the  same  section  be 
deposited  in  the  Treasury  of  the  United  States.  If  that  language 
is  susceptible  of  that  interpretation  perhaps  it  ought  to  be  changed, 
because  surely  no  one  except  the  Indians  should  be  exempt. 

Senator  Bratton.  Mr.  Secretary,  it  was  never  thought  by  me  that 
the  producer  or  any  one  else  should  be  exempt.  It  was  never  in¬ 
tended  to  exempt  any  one  else.  Suppose  that  language  were  stricken 
from  the  bill,  37(4  ‘per  cent  to  the  State  and  62(4  per  cent  to  the 
Indians,  and  say  nothing  with  reference  to  taxes  or  in  lieu  of  taxes. 

Assistant  Secretary  Edwards.  In  my  judgment,  that  would  not 
change  the  tax  feature,  because  under  existing  law  the  Indians’ 
property  would  not  be  subject  to  taxes  anyway.  Why  that  language 
crept  in  there  is  not  just  exactly  plain  to  me  at  the  present  moment 
because  the  property  is  not  subject  to  taxation. 
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Senator  Bratton.  The  first  time  that  the  language  appeared 
Mr.  Secretary,  was  in  a  bill  proposed  by  the  department  and  at¬ 
tached  to  Senate  bill  1722,  which  was  the  Jones  bill.  In  making 
a  report  upon  that  bill  the  department  criticized  it  and  tendered  a 
proposed  bill  dealing  with  the  subject,  and  that  language  acneaml 
in  that  bill  for  the  first  time. 

Assistant  Secretary  Edwards.  I  saw  the  report  made  by  the 
department  and  it  did  not  occur  to  me  at  that  time  that  the  language 
was  susceptible  to  the  interpretation  that  it  wo'uld  relieve  anybody 
from  taxation  except  Indians,  and  I  am  impressed  with  the  belief 
that  even  if  passed  in  its  present  form  that  would  be  a  fair  inter- 
pretation  of  the  language,  but  I  am  saying  that  in  order  to  remove  I 
any  doubt  about  the  matter,  in  my  judgment  it  would  be  advisable 
to  amend  it  so  as  to  make  the  interpretation  and  the  meaning 
absolutely  clear. 

As  to  the  62 y2  per  cent  to  be  deposited  in  the  Treasury  of  the 
United  States  to  the  credit  of  the  Indians  and  37 y2  per  cent  to  go 
to  the  State,  on  condition  that  the  State  use  the  37  y2  per  cent  for 
the  purposes  stated  in  this  section,  I  think  there  is  nothing  sacred  I 

about  that  division.  In  other  words,  it  is  a  matter  for  Congress  I 

to  determine  whether  it  shall  be  62i/2  per  cent  and  37y2  per  cent,  I 

or  whether  the  Indians  shall  receive  100  per  cent,  because  that  is  a  j 
matter  exclusively  within  the  control  of  Congress. 

I  understand  that  the  fee  to  Executive  order  Indian  reserva¬ 
tion  lands  is  in  the  United  States  subject  to  the  use  and  occupancy  I 
of  the  Indians  and  that  Congress  has  always  legislated  on  the  sub¬ 
ject.  and  has  fixed  the  rights  of  the  Indians  on  Executive  order  j 
Indian  reservations. 

Now,  if  Congress  continues  that  practice,  then  it  will  be  exelu-  i 

sively  for  Congress  to  say  whether  a  percentage  of  62%  and  37y2 
is  a  correct  division.  Of  course,  if  it  should  be  held — and  perhaps 
it  may  be  contended  by  some — that  the  Indians  have  a  vested  right 
in  the  oils  and  minerals  of  Executive  order  Indian  reservation 
lands;  if  the  Indians  have,  as  a  matter  of  law,  a  vested  right  in  j 

those  minerals,  then  any  division  would  be  manifestly  unfair,  be-  j 

cause  the  Indians  own  all  of  the  oils  and  minerals. 

Senator  Cameron.  Mr.  Secretary,  how  do  you  feel  on  that  ques-  I 
tion?  What  is  your  opinion  as  to  an  Executive  Order? 

Assistant  Secretary  Edwards.  Well,  perhaps  I  can  answer  that, 
Senator,  by  going  back  a  little. 

Senator  Cameron.  All  right.  Let  us  have  your  answer. 

Assistant  Secretary  Edwards.  I  went  to  the  Department  of  the 
Interior  about  the  middle  of  April,  1923,  as  solicitor.  Sometime  j 
after  I  went  to  the  department  the  question  arose  as  to  whether  or  | 
not  the  leasing  act  of  February,  1920,  was  applicable  to  Executive 
order  lands.  That  question  came  to  the  solicitor’s  office  and  after 
a  consideration  of  the  question  we  of  the  solicitor’s  office  came  to  the 
conclusion  that  the  leasing  act  of  F ebruary,  1920,  had  no  application 
to  Executive  order  lands.  The  department  at  that  time  was  taking 
the  view  that  the  leasing  law  did  apply. 

The  solicitor’s  opinion  was  written  some  months  before  the  At¬ 
torney  General  rendered  an  opinion  on  the  question.  The  question 
was  finally  submitted  to  the  Attorney  General.  But  the  depart- 
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ment  in  this  Solicitor's  opinion  had  come  to  the  conclusion  before 
the  Attorney  General  some  months  before,  as  shown  by  that  opinion, 
that  the  leasing  act  did  not  apply. 

It  is  a  question  of  law  on  which  minds  will  differ  as  to  just  what 
is  the  extent  of  the  rights  of  the  Indians  to  the  lands  and  to  the 
minerals  in  the  lands.  My  opinion,  if  that  is  what  you  want,  is  that 
the  fee  is  in  the  Unitpd  States. 

Senator  Cameron.  That  is  the  title  to  the  land  1 

Assistant  Secretary  Edwards.  The  title  to  the  land,  is  in  the 
United  States. 

Senator  Cameron.  Even  after  an  Executive  order  has  been  issued  ? 

Assistant  Secretary  Edwards.  Yes.  That  is  true  of  all  reserva¬ 
tions.  so  far  as  that  is  concerned.  They  stand  all  on  an  equality 
so  far  as  the  fee  is  concerned;  but  that  the  Indians  have  the  right 
to  use  and  occupancy. 

Congress  many  times  has  dealt  with  Executive  order  Indian  res¬ 
ervations.  Congress  has  legislated  on  the  subject,  has  taken  away 
the  Executive  order  Indian  reservation  lands  from  the  Indians  and 
restored  those  lands  to  the  public  domain.  In  most  cases  in  doing 
that  it  has  in  a  way  recognized  tine  rights  of  the  Indians  by  some 
appropriations  for  the  Indians.  I  think  that  legislation  has  not 
been  uniform  in  that  respect,  however;  but  my  opinion  is  that  the 
matter  is  exclusively  for  Congress;  that  Congress  has  the  right  to 
legislate ;  at  least,  Congress  has  always  exercised  the  right  to  legis¬ 
late  so  far  as  Executive  order  Indian  reservations  lands  are  con¬ 
cerned. 

I  may  say  that  the  department  has  recently  submitted  that  very 
question  which  you  have  askpd  me  to  the  Attorney  General  for  an 
opinion. 

Senator  Cameron.  He  has  not  rendered  an  opinion  yet  ? 

Assistant  Secretary  Edwards.  No  ;  that  opinion  has  not  come  over, 
because  it  was  just  last  week  that  the  question  was  submtited.  The 
Attorney  General  discussed  the  question  somewhat  in  his  opinion  ol 
May,  1924,  on  whether  or  not  the  leasing  law  applies,  but  that 
discussion  is  incidental  to  the  determination  of  whether  or  not  the 
leasing  law  applies. 

Senator  La  Follette.  Does  it  not  look  towards  the  recognition 
of  the  vested  right  of  the  Indians  to  the  Executive  order  reserva¬ 
tion  lands  ? 

Assistant  Secretary  Edwards.  Yes;  I  agree. 

Senator  La  Follette.  And  if  I  gather  correctly  from  your  state¬ 
ment  of  your  impression,  you  look  upon  this  question  as  being  a 
very  controverted  question,  do  you  not  ? 

Assistant  Secretary  Edwards.  Yes. 

Senator  La  Follette.  And  is  that  your  personal  opinion,  that  the 
Indians  have  a  vested  right  or  that  they  have  not  ? 

Assistant  Secretary  Edwards.  My  personal  opinion  is  that  they  do 
not  have  a  vested  right,  but  they  have  a  moral  and  equitable  right 
that  Congress  has  always  recognized.  That  is  my  viewpoint.  My 
personal  viewpoint  is  that  they  do  not  have  a  vested  right  because 
if  they  had  a  vested  right  then  it  would  be  manifestly  unfair  to  take 
any  part  of  it  away  from  them. 
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Senator  Bratton.  Mr.  Secretary,  you  say  they  have  a  moral  I 
and  equitable  right.  Is  that  confined  to  use  and  occupancy  of  the  I 
land  for  their  ordinary  vocation  ? 

Assistant  Secretary  Edwards.  Heretofore  when  Congress  has  re 
cognized  any  rights  in  the  Indians  it  has  been  recognized  as  to  use 
and  occupancy.  Personally  I  do  not  recall  that  the  question  has 
ever  been  up  as  to  the  rights  of  the  Indians  in  the  oils  beyond  the 
use  and  occupancy  of  the  surface  of  the  reservation. 

Senator  La  Follette.  Did  I  not  understand  you  to  say  that  in 
some  instances  where  lands  have  been  taken  away  from  the  Indians 
in  these  Executive  order  reservations  that  Congress  has  compen¬ 
sated  them  for  that  ? 

Assistant  Secretary  Edwards.  Yes. 

Senator  I-..  Follette.  It  would  tend  to  indicate  that  Congress  be-  ! 
lieved  that  they  had  at  least  a  moral  right  and  perhaps  a  vested 
right? 

Assistant  Secretary  Edwards.  Yes.  That  is  the  reason  I  say 
that  because  Congress  has  always  recognized  this  right  to  deal 
with  Executive  order  Indian  reservations  and  has  done  this  thing 
of  which  3rou  speak,  that  is  at  least  a  recognition  that  there  is  some 
sort  of  a  moral  or  equitable  right  in  the  Indians;  but,  so  far  as  I  j 
know,  that  has  never  been  discussed  with  reference  to  the  oil;  it 
has  always  been  with  reference  to  the  surface  or  use  and  occupancy. 

Senator  Bratton.  Mr.  Secretary,  I  have  been  informed  that  Gov-  | 
ernor  Hagerman,  the  commissioner  to  the  Navajo  Indians,  says  | 
tb  it  these  Navajos  are  perfectly  willing  to  accept  50  per  cent  of  ' 
this  royalty.  1214  per  cent  less  than  this  bill  gives.  Do  you  know 
whether  that  is  true  or  not? 

Assistant  Secretary  Edwards.  I  do  not  know.  I  am  told  that 
Governor  Hagerman  is  in  Washington  at  the  present  time  and  that  ! 
he  came  in  some  time  yesterday.  I  have  not  yet  seen  him,  although  j 
I  am  told  that  he  has  been  and  is  in  the  department. 

Senator  Bratton.  We  will  try  and  get  him  here.  I  think  at  a  • 
tribal  conference  the  Navajo  Indians  have  reached  the  conclusion 
that  in  view  of  the  doubt  concerning  their  title  to  these  lands  and 
the  urgent  necessity  for  immediate  development  they  am  willing  I 
to  take  50  per  cent  of  the  royalty  and  be  satisfied  with  that.  If  I 
Governor  Hagerman  is  here  we  will  try  and  have  him  testify. 

Senator  Cameron.  Mr.  Secretary,  the  department  does  not  con-  I 
strue  the  present  Leasing  Law  as  applicable  to  the  Executive  order  1 
Indian  reservations  ? 

Assistant  Secretary  Edwards.  No.  sir:  and  it  has  not  since  some 
time  prior  to  May,  1924.  The  department  ceased  issuing  permits 
under  the  recent  law  some  months  before  the  Attorney  General 
decided  the  question  because  the  solicitor  of  the  department  had 
said  that  he  did  not  think  the  leasing  law  applied.  That,  perhaps,  j 
will  explain  why  so  many  permits  were  pending  when  the  Attorney  j 
General’s  opinion  was  rendered,  because  the  department  had  sus¬ 
pended  the  issuance  of  permits  some  months  before  the  Attorney  j 
General  decided  the  question.  1 

Senator  Bratton.  And  when  the  Federal  court  of  Utah  held 
otherwise  the  Department  still  followed  the  opinion  of  the  Attorney  I 
General  and  the  Solicitor? 
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Assistant  Secretary  Edwards.  The  department  is  still  following 
the  viewpoint  that  the  leasing  law  does  not  apply. 

Senator  Bratton.  Mr.  Secretary,  do  you  understand  that  this 
bill  necessarily  commits  Congress  to  either  position  respecting  the 
title  to  the  Executive  order  lands ;  that  is,  whether  the  title  is  vested 
in  the  United  States  or  in  the  Indians? 

Assistant  Secretary  Edwards.  My  opinion  would  be  that  if  this 
bill  were  passed  in  this  form,  or  any  other  division,  that  if  the  rights 
of  the  Indians  are  vested  rights  it  would  have  no  bearing  on  the 
question  at  all  and  would  not  enter  into  a  consideration  of  that 
question. 

Senator  La  Follette.  Well,  if  this  is  a  compromised  measure,  as 
it  has  been  described  by  Commissioner  Burke,  between  those  who 
regard  the  rights  of  the  Indians  as  being  vested  and  those  who  do 
not  regard  the  Indians  as  having  anything  but  a  right  as  a  matter 
of  grace  from  Congress,  would  it  not,  in  your  opinion,  tend  to  put 
Congress  on  record  with  regard  to  this  very  important  question? 

Assistant  Secretary  Edwards.  No,  Senator,  because  from  my  view¬ 
point  Congress  has  always  exercised  the  right  to  deal  with  Execu¬ 
tive  order  Indian  reservations  and  the  right  of  the  Indians  in  those 
reservations. 

Senator  Cameron.  In  other  words.  Congress  could  set  aside  any 
Executive  order  of  the  President?  Is  that  it? 

Assistant  Secretary  Edwards.  Yes.  Of  course,  the  President,  you 
understand,  since  1919  has  been  without  authority  to  create  Execu¬ 
tive  orders.  I  understand  that  Congress  has  followed  that  practice. 

Senator  Bratton.  Mr.  Secretary,  one  or  two  persons  who  ap¬ 
peared  before  the  committee  expressed  the  belief  that  this  bill  does 
commit  Congress  to  the  position  that  the  title  of  these  lands  is  vested 
in  the  United  States.  I  think  those  same  persons  have  said  that  they 
can  see  no  way  by  which  development  can  be  had  and  still  avoid  com¬ 
mitting  Congress  one  way  or  the  other  upon  the  subject.  You  say 
that  you  do  not  think  the  bill  commits  Congress  upon  that  question. 
Can  you  think  of  any  way  by  wThich  Congress  can  be  less  committed 
upon  the  subject  and  still  get  development  ?  What  we  want  is  devel¬ 
opment  of  these  resources  and  what  the  Indians  want  is  development. 
Personally  I  have  been  unable  to  think  of  any  plan  which  would 
avoid  the  question  any  more  than  it  has  been  avoided  in  this  bill 
and  still  bring  about  development. 

Assistant  Secretary  Edwards.  There  can  be  no  development  of 
oil  on  Executive  order  Indian  reservations  without  some  legislation. 

Senator  Bratton.  If  there  could  be.  we  would  not  be  struggling 
with  this  question. 

Assistant  Secretary  Edwards.  Of  course,  I  want  to  modify  that. 
If  the  question  now  pending  in  the  Congress  should  be  settled  to  the 
effect  that  the  leasing  law  applies,  then  under  that  decision  there 
would  be  development. 

Senator  Bratton.  And  the  Indians  would  not  get  a  dime. 

Assistant  Secretary  Edwards.  Under  the  leasing  law  the  Indians 
would  get  no  part  of  it.  If  the  courts  should  hold  that  the  leasing 
law  applies,  in  the  absence  of  some  modifying  legislation  the  In¬ 
dians  would  get  no  part  of  the  oils. 
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Senator  Bratton.  And  if  it  should  later  be  held  that  the  title  to  I 
these  lands  is  actually  vested  in  the  Indians,  it  would  be  a  matter  ! 
of  adjustment  between  the  Government  and  the  Indians  of  this  37'u 
per  cent,  because,  unquestionably,  they  would  be  entitled  an  an  ad-  ! 
justment  on  that  score. 

Assistant  Secretary  Edwards.  Yes. 

Senator  Bratton.  Do  you’  thing  of  any  other  changes  that  could 
be  made  in  the  bill,  Mr.  Secretary,  except  the  language  vou  have 
indicated  respecting  the  subject  of  taxation? 

Assistant  Secretary  Edwards.  I  think  the  figures  show  that  there 
are  about  20  permittees.  That  is  not  disclosed  by  the  bill,  but  it  is 
my  understanding  that  there  are  about  20  outstanding  permittees. 
The  language  of  this  bill  is  the  language  of  the  leasing  act.  In 
other  words,  under  the  bill  they  are  given  practically  the  same  rights 
that  they  would  have  acquired  had  their  permits  been  valid  permits 
and  they  had  discovered  oil  and  been  granted  leases. 

In  answer  to  your  question,  I  would  say  that  the  only  amendment 
that  I  would  suggest  would  be  this — to  make  certain  and  definite 
beyond  doubt  the  question  of  taxation.  I  would  suggest  that  that 
be  amended  so  that  it  be  made  very  plain  that  this  37 y2  per  cent  is 
for  the  relief  of  the  Indians  against  any  and  all  taxation  and  not 
for  the  relief  of  any  operator  or  person  other  than  an  Indian. 

So  far  as  the  62*4  per  cent  and  the  37%  per  cent  are  concerned,  I 
can  but  repeat  what  I  have  already  said — that,  in  my  judgment, 
there  is  nothing  sacred  in  those  figures.  If  they  are  not  satisfactory 
to  Congress,  Congress  can  easily  change  them  by  giving  the  Indians 
a  greater  per  cent  or  a  lesser  per  cent.  My  understanding  of  this  ! 
was — and  it  is  just  a  general  understanding — that  it  was  a  sort  of 
a  compromise  figure,  and  just  who  suggested  62 %  per  cent  and  37  y2 
per  cent  I  do  not  know.  I  think  that  when  my  attention  was  first 
called  to  it  there  were  a  number  of  bills  pending  before  the  Senate, 
probably  three  bills,  and  if  I  am  not  in  error  these  percentages  were 
used  in  those  bills,  and  those  bills  were  introduced  before  the  de¬ 
partment  was  called  upon  for  any  opinion  or  recommendation. 

Senator  Bratton.  Mr.  Secretary,  in  the  law  now  governing  treaty 
reservations  the  Indians  get  52 %  per  cent,  do  they  not,  10  per  cent 
going  to  the  General  Treasury  and  37%  per  cent  to  the  State?  So 
*hat  under  this  bill  the  Indians  get  10  per  cent  more  than  they  do 
under  the  law  now  governing  treaty  reservations. 

Assistant  Secretary  Edwards.  Yes:  that  is  true,  because  under  this 
bill  62%  per  cent  goes  absolutely  to  the  Indians,  goes  into  the  Treas¬ 
ury  for  the  Indians,  and  the  37%  per  cent  goes  for  the  benefit  of  the 
Indians  in  the  way  of  promotion  of  education  and  for  the  construc¬ 
tion  of  roads. 

Senator  Bratton.  But  the  outright  thing  is  10  per  cent  greater 
under  this  bill  than  it  is  under  the  law  governing  treaty  reservations. 

Assistant  Secretary  Edwards.  That  is  my  recollection,  although  I 
have  not  the  law  directly  in  mind  now. 

Senator  Bratton.  Can  you  think  of  anything  further  now,  Mr. 
Secretary  ? 

Assistant  Secretary  Edwards.  I  want  to  call  attention  to  the  lan¬ 
guage  in  line  5  on  page  4  where  it  speaks  of  the  leases  to  the  permit¬ 
tees  being  upon  a  royalty  of  5  per  cent.  That,  of  course,  applies  only 
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to  such  leases  as  would  be  awarded  to  the  permittees.  Under  the 
leasing  act  and  under  a  permit  under  that  act  the  right  is  given,  if 
I  recall  the  statute  correctly,  to  explore  the  equivalent  of  four  sec¬ 
tions  of  land ;  that  is,  the  equivalent  in  acreage. 

If  discovery  of  oil  is  made  then  the  lease  is  for  one  fourth  of  that 
■which  would  be  640  acres,  if  there  are  640  acres  available,  and  it 
might  be  as  low  as  160  acres.  The  greatest  acreage  would  be  640 
acres  for  a  lease  and  the  5  per  cent  applies  to  that.  I  just  make  that 
statement  by  way  of  explanation.  That  would  be  a  very  inconsider¬ 
able  amount  of  land  upon  which  the  5  per  cent  would  apply  when 
compared  with  all  of  it  because  if  20  leases  were  granted  the  greatest 
acreage  to  which  it  could  apply  would  be  20  times  640. 

Senator  Bratton.  Mr.  Secretary,  I  direct  your  attention  to  Senate 
bill  1722  introduced  by  Senator  Jones  of  New  Mexico  which  was 
referred  to  your  department  and  called  for  the  report  that  we  re¬ 
ferred  to.  In  the  first  section  of  his  bill  he  made  the  general  leas¬ 
ing  act  of  February  25,  1920,  applicable  to  Executive  order  reserva¬ 
tions.  Then  in  the  second  section  of  his  bill  he  provided  as  follows : 

All  persons,  associations,  and  corporations  who  have  heretofore  applied  for 
permits  or  leases  upon  any  of  the  deposits  or  lands  described  in  section  1 
hereof  may  have  their  applications  reinstated  in  the  order  of  original  tiling; 
or,  if  they  have  heretofore  received  permits  or  leases  uih.ii  any  such  deposits 
or’ lands,  then  they  may  have  the  permits  or  leases  heretofore  issued  to  them 
confirmed  and  extended  for  a  full  term,  commencing  with  the  date  of  con¬ 
firmation.  by  the  Secretary  of  the  Interior,  by  making  and  tiling  application 
for  such  reinstatement  or  confirmation  in  the  proper  district  land  office  at  any 
time  within  DO  days  next  after  the  date  of  this  act  takes  effect,  notwith¬ 
standing  any  final  rejection  of  such  former  application  or  cancellation. 

A  number  of  those  applicants  and  permittees  have  registered  a 
vigorous  desire  that  such  a  provision  be  incorporated  in  this  meas¬ 
ure.  Are  you  in  a  position  to  reflect  the  attitude  of  the  department 
on  that  subject? 

Assistant  Secretary  Edwards.  The  department  expressed  its  atti¬ 
tude  in  its  report  to  the  Senate  committee  by  saying  that  the  depart¬ 
ment  thought  those  who  had  received  permits  should  be  included 
in  the  legislation,  but  those  who  were  merely  applicants  for  per¬ 
mits — as  I  remember  the  number  there  were  some  four  hundred  of 
them — should  be  excluded. 

The  reason  for  that  view  is  this :  The  department  until  some  time 
prior  to  May,  1924,  recognized  the  leasing  law  as  applicable,  and 
the  department  issued  some  twenty  permits.  Those  who  received 
those  permits  received  them  under  the  impression  that  the  law  did 
apply  and  they  in  good  faith  invested  money,  expended  money,  in 
an  effort  to  develop  oil  and  gas,  and  it  would  seem  to  be  the  part 
of  justice  to  recognize  those  who  have  expended  money  and  those 
who  acted  in  good  faith  under  the  permits  issued  in  the  belief 
that  the  law  applied.  But  no  permits  were  issued  to  some  four 
hundred  who  were  merely  applicants  for  permits,  and  when  the 
Attorney  General  held  that  the  law  did  not  apply  it  would  not  seem 
that  they  had  any  equity  in  the  situation ;  they  were  merely  appli- 
cents  for  permits. 

Of  course,  if  some  of  those  who  were  merely  applicants  had  done 
something  in  the  way  of  the  expenditure  of  money,  had  done  some¬ 
thing  that  would  perhaps  take  them  out  of  that  class  and  put  them 
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in  the  same  class  with  the  permittees,  there  would  be  no  objection  to 
including  those  who  had  done  those  things,  but  I  apprehend  that 
very,  very  few  indeed,  did  everything;  they  had  merely  filed  ap¬ 
plications. 

Senator  Bratton.  With  the  suggestions  that  you  have  made,  Mr 
Secretary,  has  the  bill  the  department’s  approval? 

Assistant  Secretary  Edwards.  Yes:  as  expressed  in  a  report.  I 
have  forgotten  just  what  bill  the  report  was  made  on. 

Senator  Bratton.  It  was  on  Senate  bill  1722. 

Assistant  Secretary  Edwards.  Well,  whatever  the  number  of  the 
bill  was  the  department  expressed  its  opinion  and  the  department 
so  far  as  I  know,  would  probably  not  add  to  or  take  anything  from 
that  report  at  this  particular  time,  except  to  suggest  that  the 
language  as  to  taxation  be  made  beyond  dispute  and  beyond  doubt. 

Senator  Bratton.  Mr.  Secretary,  we  thank  you. 

Now,  Mr.  Collier,  I  think  we  can  finish  Avith  your  statement  bv 
noon. 

STATEMENT  OF  JOHN  COLLIER,  MILL  VALLEY,  CALIF.,  EXECUTIVE 

SECRETARY,  AMERICAN  INDIAN  DEFENSE  ASSOCIATION  (INC.), 

NEW  YORK  AND  SAN  FRANCISCO— Resumed 

Mr.  Collier.  Mr.  Chairman,  I  want  to  resume  at  the  point  where 
I  suspended  the  other  day,  but  may  I  ask  first  about  this  leasing 
law  affecting  treaty  reservations?  Has  the  laAv  as  of  May  29, 
1924,  been  subsequently  amended  ?  I  refer  to  the  act  affecting  the' 
leasing  of  oil  on  treaty  reservations. 

Senator  La  Follette.  Secretary  Edwards  can  answer  that. 

Mr.  Collier.  Has  the  act  that  deals  Avith  the  oil  deArelopment  on 
treaty  reser Actions  been  subsequently  amended? 

Assistant  Secretary  Edavards.  Not  to  my  knowledge,  Mr.  Collier. 

Mr.  Collier.  I  am  sure  it  has  not  because  all  of  these  new  bills 
are  based  on  it  as  of  that  date.  Of  course,  that  laAv  makes  no  pro- 
visions  for  the  distribution  of  royalties.  It  deals  Avith  treaty  reser¬ 
vations,  and  the  assumption  there  is  that  the  royalties  go  into  the 
tribal  funds  after  one  deduction  in  May,  namely,  the  State  tax  on 
production,  if  there  be  a  State  tax. 

I  think  there  Avas  some  confusion  between  the  law  affecting 
public  lands  and  the  leasing  laAv  affecting  treaty  reservations.  The 
operations  in  the  treaty  area  of  the  NaA’ajos,  for  example,  are  under 
the  law  of  May,  1924. 

Assistant  Secretary  Edwards.  Those  leases  are  made  by  public 
auction. 

Mr.  Collier.  The  royalties  go  to  the  tribal  funds  except  as  there 
might  be  tax  deductions  which  are  alloAved  in  the  act  in  the  event 
that  those  States  have  production  taxes. 

Now.  Mr.  Chairman,  at  the  time  of  the  suspension  of  my  testi¬ 
mony  I  was  quoting  from  the  record  of  the  House  subcommittee 
on  this  subject  as  to  whether  or  not  in  the  absence  of  specific 
affirmative  provision  the  oil  production  on  Indian  lands  could  be 
taxed,  and  I  had  read  into  the  record  the  words  of  Mr.  Hayden 
and  Commissioner  Burke  quoting  the  decision  of  the  Supreme 
Court  on  the  Oklahoma  case.  That  is  in  the  record  now. 
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Mr.  Hayden’s  words,  which  were  concurred  in  by  all  there  present, 
were  that  the  act  of  May,  1924,  contains  a  provision  authorizing  a 
production  tax  to  be  levied  by  the  States  against  a  producer  and 
receiver  of  royalties.  That  was  put  in  because  otherwise  there  could 
not  be  a  tax  for  production,  and  in  the  absence  of  consent  by  Con¬ 
gress  there  could  not  be  any  taxation  by  the  States.  The  States 
could  tax  the  apparatus  brought  in  for  oil  development,  but  the 
Supreme  Court  decision  related  to  the  oil  which  was  considered  to 
be  part  of  the  land  and  was  held  to  be  tax  exempt,  even  after  the 
State  of  Oklahoma  had  acted  and  impounded  money  which  it 
proposed  to  pay  back.  You  are  all  lawyers  and  I  am  not  and 
you  can  develop  that  teason  as  to  whether  or  not  it  will  apply 
to  Executive  order  reservations.  I  think  unquestionably  it  will. 
The  Government  must  extend  to  the  State  the  privilege  of  taxa¬ 
tion  before  the  State  can  act. 

Senator  Bratton.  There  can  be  no  doubt  as  to  that. 

Mr.  Collier.  So  that  if  the  measure  should  stand  as  it  is  now, 
no  matter  what  the  change  of  wording  in  section  2,  under  whatever 
wording,  your  tax  would  be  exempt,  whether  the  words  “in  lieu 
of  taxation  ”  were  left  in  or  taken  out  it  would  not  affect  the  status 
of  the  producer;  it  would  not  affect  the  status  of  the  Indians, 
inasmuch  as  the  statute  provides  that  37y2  per  cent  of  the  royalties 
shall  be  transferred  to  the  State,  which  really  is  a  gift  if  not  a 
tax.  If  it  were  a  tax  it  would  be  a  very  doubtful  constitutional 
situation,  whereas  a  gift  would  not  be. 

Senator  Bratton.  Do  you  mean  that  in  this  bill  we  could  not 
give  authority  to  the  State  to  tax  the  producer  ? 

Mr.  Collier.  Yes;  you  could  extend  and  that  is  what  we  are 
recommending,  that  the  terms  of  the  treaty  reservation  act,  as  far 
as  taxation  is  concerned,  be  extended  to  the  Executive  order  lands 
and  all  other  Indian  lands,  allowing  the  State  to  levy  a  production 
tax  divided  between  the  producer  and  the  customer,  and  authorizing 
and  directing  the  Secretary  of  the  Interior  to  pay  a  royalty  share 
on  the  royalty  revenue,  leaving  the  State  to  collect  from  the  pro¬ 
ducer  where  the  State  collects  from  all  Indian  lands.  That  means 
a  slight  clarification  of  the  existing,  act  for  treaty  reservations. 
That  language  is  obscure  and  has  been  diversely  interpreted,  al¬ 
though  its  intention  is  to  effect  a  rate  of  taxation  based  on  the  rate 
which  the  State  places  on  production  of  Indian  lands. 

Now,  I  desire  to  speak  for  three  or  four  minutes  in  an  effort  to 
clarify  this  question  of  the  nature  of  title.  As  Secretary  Edwards 
stated,  the  fee  to  all  Indian  reservations  is  in  the  I  nited  States. 
That  is  true  whether  it  be  a  treaty  or  an  Executive  order  reserva¬ 
tion.  The  Indian  vested  interest  such  as  it  is  is  an  anomalous  title 
vested  interest.  It  is  a  qualified  vested  interest,  the  underlying  fee 
being  in  the  United  States. 

The  first  great  case,  in  which  that  was  decided  by  the  courts  and 
adjudicated  by  the  Supreme  Court,  most  all  of  you  doubtless  remem¬ 
ber,  was  the  Cherokee  case,  which  established  the  foundations  of  our 
Indian  law.  That  was  a  treaty  reservation.  The  Cherokee-  re¬ 
moved  across  the  Mississippi  in  Georgia,  Tennessee,  and  North  Caro¬ 
lina.  Congress  arbitrarily  decreed  a  compensation.  That  compen¬ 
sation  had  no  relation  to  the  assumed  value  of  the  land.  There 
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were  vast  timber  resources,  there  were  minerals,  there  were  water 
power  resources,  and  there  were  surface  values.  Congess  decreed 
an  arbitrary  figure  really  as  an  act  of  grace.  The  Supreme  Court 
upheld  the  action  of  Congress.  That  was  the  opinion  of  that  dec¬ 
laration  through  which  the  Supreme  Court  has  established  that 
Congress  has  a  plenary  power.  So  that  the  acts  of  Congress  to 
which  Secretary  Edwards  has  referred  dealing  with  Executive 
order  reservations  are  similar  in  law  as  in  fact  to  the  actions  of 
Congress  dealing  with  treaty  reservations.  That  is,  Congress  mav 
decree  such  compensation  as  it  deems  appropriate  when  it  reduces 
the  area  of  a  treaty  reservation  or  when  it  reduces  the  area  of  an 
Executive  order  reservation.  There  is  just  this  difference,  that 
probably  Congress  could  not  simply  wipe  out  a  treaty  reservation. 
At  least,  if  the  Indian  were  thereafter  allowed  to  go  into  the  Court 
of  Claims,  he  could  attempt  to  collect  compensation  or  damages. 
That  is  certain  regarding  treaty  reservations;  and,  according  to  the 
line  of  reasoning  we  adhere  to  it  is  probably  applicable  to  Executive 
order  reservations. 

The  important  thing  to  get  over  is  this,  that  treaty  reservations 
have  been  reduced  in  area  very  much  more  frequently  than  have 
Executive  order  reservations.  The  treaty  reservation  is  not  a  fixed 
boundary.  The  quantitative  reduction  in  area  of  treaty  reservations 
is  more  than  five-fold  that  which  has  taken  place  in  Executive  order 
reservations.  The  earlier  treaty  reservations  were  to  the  East.  The 
Executive  order  reservations  came  along  after  1871  and  the  pressure 
has  not  been  so  intense. 

The  only  point  of  importance  is  that  it  is  within  the  power  of 
Congress,  through  a  variety  of  devices,  all  of  which  are  direct  and 
legal,  to  reduce  the  area  of  a  treaty  reservation  at  will.  I  might 
mention  some  of  the  methods.  The  allotment  and  the  granting  of  a 
fee  patent  automatically  has  effect.  Surplus  lands  if  a  part  of  the 
treaty  reservation  may  be  sold  with  the  consent  of  the  tribe  or  with¬ 
out  the  consent  of  the  tribe  and  Congress  may  reduce  the  area  com¬ 
pensation  virtually  at  will.  The  power  is  in  Congress.  The  distinc¬ 
tion  between  that  statute  and  the  statute  on  an  Executive  order' 
reservation,  if  we  think  the  Executive  order  reservation  represents 
no  vested  interest,  not  even  as  much  as  a  treaty,  is  this :  That  with 
an  Executive  order  reservation  it  is  not  Congress  which  acts  to  throw 
the  timber,  let  us  say.  out  of  the  reservation,  to  throw  the  mineral 
resources  out,  to  transfer  the  water  power  out,  to  reduce  the  reserva¬ 
tion  ;  it  is  the  Executive  who  acts  and  he  does  not  come  to  Congress. 
The  power  is  in  the  Executive,  a  very  important  difference.  Politi¬ 
cally  it  is  a  difference  of  use  in  interest  as  to  whether  it  is  Congress 
that  shall  have  the  discretion  or  the  Department  of  the  Interior. 

The  other  distinction  is  this,  that  by  the  theory  that  the  Indians 
have  no  vested  right  but  only  a  moral  right  and  that  a  right  to 
the  surface,  then  the  Indian  can  not  go  into  the  court  either  to 
resist  eviction — he  can  not  do  that  anyhow — but  he  can  not  go  into 
court  to  collect  compensation.  All  he  can  do  is  to  beg  Congress 
as  an  act  of  gratuity  to  do  something  for  him.  So  the  difference 
to  the  Indian  is  momentous  there.  The  State  is  interested  in  getting 
the  reservations  developed  and  ultimately  getting  those  reservations 
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completely  under  taxation,  and  it  should  be  the  interest  of  every 
Indian  and  well-wisher  of  the  Indian  also. 

The  difference  to  the  State  is  selfish  and  as  viewed  from  the  point 
of  the  State  is  negligible.  The  State  by  all  historical  evidence  to 
this  hour  will  secure  a  reduction  of  the  treaty  reservation  as  rapidly 
as  of  the  Executive  order  reservation.  The  State  can  not  have 
any  interest  in  creating  a  situation  whereby  the  Indian  is  deprived 
of  the  right  of  that  minimum  of  compensation  which  he  might  get 
from  the  court.  Uncle  Sam  pays  that  bill.  The  States  can  have 
no  desire  to  have  the  Indians  jockeyed  out  of  the  right  to  claim 
that  compensation. 

I  have  written  Mr.  McDougall  of  the  Board  of  Indian  Reservations 
asking  if  he  will  provide  the  committee  a  series  of  maps  that  he  has 
prepared  showing  the  rapidity  with  which  the  Executive  order 
reservations  have  been  reduced  and  showing  that  the  reduction  in 
treaty  reservations  has  gone  ahead  much  faster  than  with  the  Execu¬ 
tive  order  reservations.  The  unlocking  of  resources  has  been  much 
swifter. 

Senator  Cameron.  Have  the  Indians  been  reimbursed  for  the 
lands  taken  away  from  them? 

Mr.  Collier.  Sometimes  it  has  been  the  sale  of  land  by  the  consent 
of  the  tribe  and  the  proceeds  have  gone  into  the  tribal  funds. 
Sometimes  it  has  been  an  act  of  Congress  decreeing  so  much  for  a 
reservation  wiped  out.  In  either  case  it  is  legal.  The  court  has  held 
both  legal.  In  the  case  of  reduction  through  the  allotment  method 
of  course  there,  ultimately  the  fee  passes  lo  the  Indian  uncontrolled 
and  he  may  sell  the  land  just  like  you  or  I.  It  is  taxable  and  he  is 
subject  to  all  the  laws  of  the  State.  That  is  equally  applicable  to 
the  Executive  order  reservations. 

One  other  point  as  to  the  policy  of  Congress  heretofore.  I  venture 
to  say  that  there  are  100  statutes  in  which  Congress  has  dealt  with 
the  question  of  the  right  of  the  Indians  to  Executive  order  reserva¬ 
tion  values  other  than  surface  values,  such  as,  for  example,  the 
timber  and  the  land  itself,  the  whole  land  with  all  that  it  contains. 
There  is  a  uniform  course  of  action  except  in  the  matter  of  oil  which 
has  been  to  recognize  that  the  Indians  have  identically  the  same 
kind  of  interest  that  the  treaty  Indians  have  in  treaty  lands. 

To-day  the  White  Earth  Apache  Reservation  in  Executive  order 
reservation  is  being  rapidly  denuded.  Oil  proceeds  go  into  the 
tribal  fund.  The  whole  Indian  bureau  operations  are  supported 
out  of  that  fund.  I  mentioned  the  other  day  the  case  of  the  Zuni 
Reservations.  All  timber  was  sold  off  and  the  proceeds  went  to  the 
development  of  an  education  system  for  the  tribe.  There  is  at 
this  moment  pending  a  bill  which  is  a  little  inconsistent  with  this 
measure,  a  bill  affecting  the  Executive  order  Cheyenne  Reservation, 
a  bureau  bill,  in  which  bill  the  bureau  quite  correctly  takes  for 
granted  the  policy  of  Congress,  namely,  that  the  terms  of  the  bill 
after  providing  for  an  allotment  of  lands  state  that  all  of  the  other 
resources,  including  minerals,  shall  be  segregated  for  the  use  of  the 
tribe.  That  is  not  a  good  bill  in  some  particulars,  but  that  evidently 
came  from  the  bureau  without  an  awareness  of  its  possible  conflict 
with  section  2  of  this  bill. 
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I  think  if  the  people  and  their  representatives  from  the  Rocky 
Mountain  and  Western  States  were  fully  aware  of  the  status  of 
Executive  order  reservations,  of  the  undisputed  history  of  those 
reservations,  they  would  not  have  any  preference  in  the  direction 
of  having  an  Executive  order  reservation  declared  different  from 
property  in  which  the  Indian  has  no  title.  They  would  know  that 
the  reduction  in  area,  the  process  of  developing  taxation,  can  be 
just  as  fast  on  the  treaty  reservation  as  on  the  Executive  order 
reservation. 

The  great  interest  that  the  bureau  has  in  this  measure  is  the  one 
that  1  have  indicated;  that  if  the  Executive  Order  Reservations  be 
held  one  that  can  be  reduced  by  the  Executive  at  will,  without  a 
court  appeal  by  the  Indian,  without  reference  to  Congress,  it  places 
in  the  hands  of  the  Indian  Bureau  a  power  that  is  almost  inestimable, 
one  that  can  be  used  in  the  control  of  commercial  opinion,  public 
opinion  in  politics,  a  power  to  give  or  to  withhold. 

Of  course,  Congress  could  enact  a  statute — it  is  not  in  the  law 
now — reclaiming  to  Congress  that  same  degree  of  control  over 
Executive  Reservations  that  it  has  over  treaty  reservations.  But 
Congress  has  not  passed  that  law. 

I  want  to  say  a  word  about  section  3,  just  to  cover  a  relatively  un¬ 
important  paragraph  of  the  bill.  I  believe  in  following  the  word¬ 
ing  of  the  Senate  draft  rather  than  the  wording  of  the  House  draft 
because  the  Senate  draft  contains  an  amendment.  They  are  identical 
except  regradnig  the  last  portion.  It  says  that  any  applicant  who 
did  not  get  a  permit  can  have  one  of  he  meets  certain  conditions; 
that  is,  if  he  has  spent  money,  built  roads,  etc. ;  clearly  a  just  pro¬ 
vision. 

I  want  to  comment  on  section  3  as  it  stands.  As  in  the  the  case 
of  section  2,  section  3  as  now  worded  seems  to  us  to  imply  the  recogni¬ 
tion  of  a  vested  right  in  the  permittees.  They  are  not  required  to 
make  a  showing  of  investment.  The  mere  fact  that  they  have  that 
permit  made  conclusive  evidence.  The  applicants  are  required  to 
make  a  showing;  the  permittees  are  not  required  to  make  a  showing. 
The  permittees,  regardless  of  whether  they  have  made  an  investment, 
get  their  permits  validated.  The  implication  is  that  they  did  acquire 
such  vested  rights  under  the  ruling  of  Secretary  Fall  and  they  ob¬ 
tain  a  permit  under  that  ruling. 

The  same  results  would  be  accomplished  by  simply  requiring  that 
any  person  to  obtain  a  lease  under  the  terms  of  the  act  shall  make 
a  showing  of  the  investment  here  stated  in  the  last  paragraph. 

If  he  makes  such  showing  regardless  of  whether  he  is  or  is  not 
a  permittee  he  proceeds  and  has  the  advantages  of  the  act  of  1920, 
and  if  he  can  not  make  that  showing  he  is  ruled  out.  As  a  matter 
of  fact,  the  granting  of  permits  or  the  failure  to  grant  them  and 
leaving  the  applicant  held  up  was  a  very  accidental  matter. 

The  thing  that  should  concern  Congress,  as  undoubtedly  it  con¬ 
cerns  the  investors,  is  whether  the  money  was  invested.  The  money 
was  invested  in  good  faith  whenever  it  was  invested  and  the  posses¬ 
sion  of  a  permit  under  the  Fall  ruling  might  indicate  nothing  more 
than  the  filing  of  an  application.  If  the  amendment  be  so  phrased 
that  when  they  make  this  showing  then  they  get  the  advantages 
of  the  act  of  1920  regarding  royalty  and  other  terms,  there  is  no 
implied  expression  concerning  the  matter  of  title,  vested  right,  etc. 
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I  do  not  see  that  any  harm  would  come  if  a  proviso  were  put  in 
making  it  plain  that  the  action  by  Congress  in  this  matter  is  an  act 
of  orace  and  that  it  is  not  intended  to  be  construed  as  a  recognition 
of  a  vested  interest  obtained  under  the  law  of  1920.  That  would 
completely  safeguard  it. 

I  understand  that  some  hardship  might  be  imposed  on  some  of 
the  permittees  by  this  suggestion  in  that  it  would  require  them 
to  make  a  showing  of  the  investment.  They  can  make  a  showing 
but  they  would  have  to  spend  some  money  in  making  that  showing. 
I  think  only  20  permittees  are  involved  and  the  showing  is  a  thing 
of  physical  facts.  It  ought  to  be  possible  for  the  Interior  Depart¬ 
ment  to  satisfy  itself  about  the  facts  without  making  all  those  men 
come  to  Washington  with  lawyers.  I  should  think  the  Secretary 
could  send  Mr.  Hagerman  up  there  to  look  at  the  ground  and  say 
whether  they  did  or  did  not. 

In  conclusion  may  I  speak  of  the  Navajo  Indian  situation?  Com¬ 
missioner  Burke  read  into  the  record  a  telegram,  and  I  understand 
that  Mr.  Hagerman  is  here.  The  Navajo  Indians  are  one  of  the 
Executive  order  groups.  There  are  Executive  order  reservations 
in  11  States.  The  number  of  them  I  have  not  computed  but  it  is 
huge.  There  must  be  100. 

I  would  suggest  that  the  committee  before  it  gives  weight  to  the 
alleged  or  actual  statement  by  the  Navajos  obtain  the  context,  the 
title  record,  of  the  discussion  in  the  course  of  which  they  said  that 
they  were  willing  to  take  50  per  cent  and  let  the  rest  go,  in  order 
to  see  whether  they  had  before  them  the  facts  as  to  the  possible  indi¬ 
rect  consequence  of  this  act  upon  their  title.  That  was  not  in  the 
consciousness  even  of  those  interested  in  this  measure.  It  may  have 
been  in  Mr.  Hagerman’s  consciousness  at  the  time.  He  is  intensely 
concerned  in  getting  revenue  for  the  Navajos.  It  may  not  have  been 
brought  to  their  attention  and  their  reaction  would  undoubtedly 
be  a  different  one  if  they  thought  that  in  the  process  of  getting 
revenue  they  might  be  selling  their  birthright  for  a  mess  of  pottage. 

The  whole  presumption  of  S.  3159  and  of  the  Hayden  duplicate 
in  the  House  is  that  the  Indians  now  have  nothing;  they  are  going 
to  get  62i/2  per  cent  as  an  act  of  generosity  from  Congress;  it  is 
an  act  of  grace. 

Of  course,  if  the  Navajos  had  come  to  the  belief  that  they  had 
not  any  vested  rights,  that  they  were  defenseless,  and  that  unless 
they  said  they  would  take  50  per  cent  they  would  get  nothing  and 
that  Congress  would  actually  do  that  to  them,  the  poor  things 
might  have  said  it,  but,  as  a  matter  of  fact,  nobody  dreams  that 
Congress  would  do  any  thing  of  the  kind. 

Let  us  assume  that'  this  pending  suit  is  carried  to  the  Supreme 
Court  and  decided  adversely  to  the  Government.  Nobody  can  im¬ 
agine  Congress  taking  advantage  of  such  a  technical  outcome  and 
refusing  to  allow  the  Indians  to  participate  in  their  royalties.  Con¬ 
gress  would  not  do  it  on  the  very  theory  that  Congress  has  always 
been  treating  Executive  order  reservations  as  acts  of  grace. 

Now,  why  should  we  assume  that  Congress  should  now  step 
in  and  do  a  wicked  thing?  If  they  thought  that  Congress  might 
do  that  wicked  thing,  if  they  did  not  take  this  little,  of  course, 
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the  Navajos  would  say:  “Give  us  something  rather  than  nothin^;" 
and  I  would  urge  that  the  entire  proceedings  of  the  meeting  or 
meetings  wherein  this  matter  was  discussed  between  the  Navajos 
and  the  Government  representatives  be  obtained  and  examined 
The  matter  is  of  vast  importance  not  only  to  the  Navajos,  but  they 
are  being  put  on  record  in  a  matter  which  affects  Indians  in  11 
States,  and  not  themselves  alone. 

I  do  not  hesitate  to  make  the  prediction  that  when  the  matter 
as  it  has  been  developed  in  everybody’s  thought,  gets  to  the  Navajo 
Tribal  Council  you  will  find  the  council  not  on  record  in  favor  of 
such  a  division  of  royalties. 

I  might  add  that  in  New  Mexico  two-thirds  of  all  the  Pueblo 
land  is  Executive  order  land.  There  are  possibly  oil  developments 
on  that  land.  We  do  not  know.  Those  Indians  have  a  very  direct 
interest.  The  ratios  are  almost  identical  with  the  Navajos,  with 
Executive  order  reservations  and  treaty  reservations.  The  Apache 
Reservations  are  Executive.  If  we  are  going  to  deal  with  expres¬ 
sion  to  the  Indians,  an  effort  ought  to  be  made  to  obtain  an  ex¬ 
pression  from  the  Indians,  many  of  whom  have  an  estate  in  this 
question  that  is  100  per  cent,  whereas  the  Navajos  have  an  estate 
of  only  60  per  cent.  Part  of  their  reservation  is  in  treaty  and  is 
there  safeguarded. 

Senator  La  Follette.  Mr.  Collier,  I  understand  that  you  contend 
that  Congress  in  its  acts  heretofore  has  not  attempted  to  deal  sub¬ 
stantially  differently  with  the  Executive  order  reservations  as 
against  the  treaty  reservations. 

Mr.  Collier.  Exactly. 

Senator  La  Follette.  I  am  informed  that  those  who  contend  that 
the  Indians  have  no  substantial  right  on  the  Executive  order  reser¬ 
vation  rely  to  a  certain  extent  on  the  act  of  May  29.  1924,  as  an 
indication  that  Congress  has  dealt  with  that  subject.  Will  you  ex¬ 
plain  that  a  little? 

Mr.  Collier.  I  am  glad  you  brought  that  matter  up.  I  would 
say  that  the  act  of  May  29,  1924,  itself  grew  out  of  the  identical 
controversy  that  is  being  dealt  with  here,  a  controversy  that  was 
begun  when  Mr.  Fall,  to  the  amazement.  I  may  say,  of  a  great  many 
people,  made  his  ruling,  a  ruling  in  effect  that  the  Indians  had  no 
right  to  the  Executive  order  reservations.  He  first  raised  this  ques¬ 
tion  categorically.  As  pointed  out  by  Mr.  Stone,  so  little  had  it 
been  raised  categorically  before  that  it  had  never  been  passed  on  bv 
the  courts.  It  has  been  passed  on  the  courts  repeatedly  to  create  a 
presumption.  Mr.  Fall  raised  the  question  categorically  and  ruled 
it  categorically  that  the  Indians  did  not  have  a  vested  right.  From 
that  time  down  there  has  been  this  controversy  that  is  now  going  on, 
in  which  these  measures  are  involved,  and  I  think  one  is  compelled 
to  say  that  the  position  of  the  Department  of  the  Interior,  while  its 
solicitor  did  make  a  certain  ruling,  has  been  at  least  that  it  did  not 
want  Congress  to  act  affirmatively  in  the  vesting  of  title  in  the 
Indians. 

The  treaty  reservation  act  was  urgently  required  with  reference 
to  the  treaty  reservation  development  of  the  Navajo  area  which  is 
now  in  process  under  the  terms  of  that  act :  and  for  whatever  reason 
the  question  was  simply  waived.  Had  it  been  tied  up  with  the 
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question  of  Executive  order  reservations  there  -would  have  ensued 
a  controversy  and  a  possible  deadlock. 

The  act  of  1924  has  to  be  considered  as  one  motion  in  a  process 
of  adjustment  that  is  now  still  incomplete:  and  while  taken  by  itself, 
out  of  time  and  place,  out  of  the  legislative  situation  it  created,  it 
might  look  like  congressional  recognition  of  a  fundamental  distinc¬ 
tion,  actually  in  its  context,  in  its  time  and  place,  in  view  of  what 
had  been  started  by  Mr.  Fall  in  1923  and  was  then  still  in  a  state  of 
solution,  it  had  no  such  significance.  Over  against  it,  of  course,  are 
balanced  all  of  the  preceding  acts. 

The  thing  which  amazes  some  of  us  is  this,  that  when  the  present 
Secretary  of  the  Interior  came  in  he  should  have  promptly  moved, 
as  his  committee  of  100  advised  him  to  do,  to  obtain  a  congres¬ 
sional  declaration  about  this  matter  of  the  character  of  the  Execu¬ 
tive  order  reservations  to  the  effect  that  the  same  sort  of  qualified 
vested  right  held  there  that  held  in  the  treaty  reservations. 

Senator  La  Follette.  Was  that  recommendation  in  writing? 

Mr.  Collier.  Yes. 

Senator  La  Follette.  Have  you  a  copy  of  it? 

Mr.  Collier.  I  have  not,  but  the  Department  of  Interior  itself 
circulated  yit  thereafter.  The  Indian  Bureau  in  the  capacity  of 
guardian  of  the  Indians  might  have  very  reasonably  proceeded"  and 
sought  that  and  control  over  the  question  of  reducing  the  area  of 
the  Executive  order  reservations  would  have  passed  from  the  In¬ 
terior  Department  to  the  courts  of  the  United  States.  Whether  that 
was  their  reason  for  not  moving  I  do  not  know,  but  as  guardians 
they  might  well  and  justly  have  moved. 

Senator  La  Follette.  tan  you  supply  a  copy  of  that  recommen¬ 
dation  for  the  record  ? 

Mr.  Collier.  Yes.  If  I  have  not  it  here  I  will  get  it  from  the 
department. 

Senator  La  Follette.  You  have  not  changed  your  mind  at  all 
about  the  fact  that  this  bill  as  drawn  does  determine  a  policy  with 
regard  to  the  rights  of  the  Indians  upon  these  Executive  order  reser¬ 
vations  and  determines  it  in  favor  of  the  Indians  ? 

Mr.  Collier.  After  long  conferences  with  attorneys  I  am  certain 
that  section  2  does  have  that  effect,  and  it  can  be  seen  in  a  moment. 
Section  2  assumes  that  the  revenue  from  the  oil  development  be¬ 
longs  to  the  Government  unconditionally  and  not  to  the  Indians; 
that  the  Government  is  free  to  make  any  disposal  it  wishes  of  that 
revenue. 

The  Government  takes,  by  the  terms  of  this  bill,  37^2  per  cent  of 
it  and  gives  it  away  to  somebody  else.  Now,  that  inevitably  car¬ 
ries  the  implication  and  the  presumption  and  the  conclusion  that 
the  income  from  the  oil  belongs  exclusively  to  the  Government  and 
not  at  all  to  the  Indians.  No  other  conclusion  could  be  adduced 
from  section  2  and  no  other  conclusion  would  be  adduced  by  the 
courts.  One  may  say  that  if  the  courts  rule  otherwise  it  will  all 
be  thrown  out  anyhow.  The  point  is  that  in  these  matters  of  reser¬ 
vation  rights  of  the  Indians,  the  character  of  the  Indian  interests,, 
the  court  has  followed  the  political  will  of  Congress  most  con¬ 
sistently  down  through  the  years.  The  court  has  not  only  followed 
it  as  a  matter  of  fact,  but  the  court  by  expressed  declaration  has 
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stated  that  these  questions  are  political  questions  to  be  determined 
by  Congress.  Therefore,  inevitably  and  properly,  according  to  all 
of  those  precedents,  the  Supreme  Court,  if  this  matter  comes  up 
to  it  with  this  bill  before  it,  if  it  becomes  law,  will  take  this  bill 
into  account,  and  will  be  swayed  by  it,  unless  the  Supreme  Court 
reverses  its  whole  modus  operand  i  in  determining  the  nature  of 
passing  on  Indian  claims  and  rights. 

Whether  Congress  intended  the  courts  to  be  prejudiced  or  not,  the 
court’s  decision  would  be  based  on  the  actions  of  Congress  as  up  to 
the  date  when  the  arguments  were  filed.  The  court  might  even  do 
as  Justice  Yande venter  did  when  he  went  outside  of  the  briefs  and 
took  himself  over  to  the  Interior  Department  and  the  Smithsonian 
institution  and  determined  what  the  political  will  of  Congress  had 
been  on  his  own  initiative.  I  do  not  think  any  one  can  question 
that,  so  far  as  Congress  can  go,  it  is  a  settled  question,  and  it  would 
tend  to  settle  it  in  the  mind  of  the  Supreme  Court.  The  term 
“  prejudice  the  court  "  is  not  a  correct  term  to  use.  The  court  would 
construe  as  so  far  directed  by  the  court  exactly  as  based  upon  the 
Cherokee  decision,  and  a  reading  of  that  decision  will  indicate  what 
I  mean,  that  the  court  intends  to  follow  the  political  will  of  Congress 
and  the  destiny  of  the  Indian  is  left  in  the  hands  of  Congress  with 
the  Congress  as  a  political  agent.  The  Indian  rests  in  the  hands  of 
Congress  and  ac  the  mercy  of  Congress  and  his  hope  lies  only  in  the 
justice  of  mind  of  Congress. 

Senator  La  Follette.  Can  you  find  for  the  record  a  statement  of 
the  number  of  Indians  involved  in  these  Executive  order  reserva¬ 
tions  and  an  estimate  of  the  amount  of  money  which  is  involved? 

Mr.  Collier.  I  can  give  the  number  of  Indians  and  the  area,  quite 
a  wild  guess. 

Senator  La  Follette.  I  understand,  but  you  can  give  your  opinion. 

Mr.  Collier.  The  Geological  Survey  says  that  there  are  40,000,- 
000,000  tons  of  coal  in  the  Navajo  Reservation.  How  can  one  say 
what  that  is  worth  ? 

Senator  La  F oli.ette.  Well,  such  facts  as  are  available  I  would  be 
glad  to  have  in  the  record. 

Mr.  Collier.  Undoubtedly  the  figure  far  exceeds  $1,000,000,000. 

The  Chairman.  We  thank  you,  Mr.  Collier,  for  your  statement. 
Gentlemen,  we  will  resume  the  hearings  in  the  room  of  the  Committee 
on  Claims  in  the  Capitol  Building  to-morrow  afternoon  at  2  o’clock. 

(Thereupon,  at  12  o’clock  noon,  the  subcommittee  adjourned  to  i 
meet  at  2  o'clock  p.  m.  Wednesday,  March  10,  1926.) 
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WEDNESDAY,  MARCH  10,  1926 

United  States  Senate, 
Subcommittee  on  Indian  Affairs, 

Washington,  I).  G. 

The  subcommittee  met,  pursuant  to  adjournment,  at  2  o’clock 
p.  m.,  Senator  Samuel  G.  Bratton  presiding. 

Present:  Senators  Bratton  (chairman  of  subcommittee),  Cam¬ 
eron  and  La  Follette. 

Senator  Bratton  (chairman  of  subcommittee).  Gentlemen,  the 
committee  M  ill  come  to  order.  We  will  first  ask  Mr.  Finney  to  give 
the  benefit  of  his  views  upon  this  bill,  S.  3159,  which  we  are  now 
considering,  reflecting  the  development  of  oil  and  gas  upon  unal¬ 
lotted  lands  within  Executive  order  Indian  reservations. 

STATEMENT  OF  HON.  EDWARD  C.  FINNEY.  FIRST  ASSISTANT  SEC¬ 
RETARY,  INTERIOR  DEPARTMENT,  WASHINGTON,  D.  C. 

Assistant  Secretary  F inney.  Of  course  the  views  of  the  Interior 
Department,  of  which  I  am  one  of  the  Assistant  Secretaries,  have 
been  set  forth  in  the  bill  transmitted  and  the  reports  made  upon 
it  by  Secretary  of  the  Interior  Work.  If  there  are  any  particular 
features  which  the  committee  wish  me  to  discuss,  I  will  be  glad  to 
do  so. 

Senator  Bratton.  There  has  been  some  discussion.  Mr.  Finney,  re¬ 
specting  the  language  found  in  the  measure  that  37y2  per  cent  of 
the  rentals  and  royalties  or  other  bonuses  be  paid  to  the  State  in 
which  the  lands  are  located  in  lieu  of  taxes.  Would  you  give  the 
committee  the  benefit  of  your  views  upon  that  particular  part  of 
the  bill? 

Assistant  Secretary  Finney.  The  purpose  of  that  language,  which 
may  not  be  as  full  or  clear  as  it  should  be,  was  to  relieve  from 
taxes  by  the  State  or  States  the  Indians’  share  of  the  royalties  of 
these  lands  should  Congress  see  fit  to  give  the  Indians  62  y2  per 
cent,  or  any  other  part  of  the  royalties  and  rentals  derived  from  the 
lands.  In  other  words,  we  felt  that  the  States  should  not  tax  either 
the  Indians’  oil  or  gas  or  the  Indians’  share  of  the  royalties  derived 
therefrom,  and  there  was  no  intention  to  relieve  from  such  taxation 
as  the  State  laws  might  fix.  the  operators  or  producers  of  the  oil  on 
the  share  which  would  go  to  them  as  their  part  of  the  output.  And 
if  there  is  any  doubt  about  the  present  language  of  the  bill,  I  think 
it  could  be  amended  by  a  short  clause  making  that  clear. 


95 


96  OIL  AND  GAS  MINING  LEASES  ON  INDIAN  RESERVATIONS 


Senator  Bratton.  Making  the  exception  apply  to  Indians  alone  1 
but  not  to  operators,  producers,  or  other  non-Indians — something  to  1 
that  effect  ? 

Assistant  Secretary  Finney.  Yes;  I  think  that  would  take  care  of 
that  and  clear  up  any  doubt  which  may  exist  on  that  subject. 

Senator  Bratton.  ‘The  immediate  urgency  for  a  measure  of  this 
kind  relates  to  the  Navajo  Reservation,  does  it  not? 

Assistant  Secretary  Finney.  Yes,  sir;  the  most  emergent  question 
relates  to  the  Navajo  Reservation  in  Arizona  and  New  Mexico  and 
possibly  may  affect  a  small  part  of  the  lands  in  Utah.  I  presume 
this  is  all  in  the  record  already,  but  a  decision  was  rendered  some 
years  ago  to  the  effect  that  these  Executive  order  lands  were  subject 
to  the  provisions  of  the  general  leasing  laws,  and  under  that  decision 
20  permits  to  prospect  were  actually  approved  and  the  people 
authorized  to  go  on  the  land,  and  some  400  other  applications  to 
prospect  were  filed. 

Senator  Cameron.  When  were  those  applications  authorized,  Mr. 
Secretary  ? 

Assistant  Secretary  Finney.  I  can  not  recall  the  date,  Senator 
Cameron. 

Senator  Cameron.  Well,  approximately. 

Assistant  Secretary  Finney.  The  first  ones  were  authorized  in  the 
latter  part  of  1921  and  the  first  part  of  1922,  and  the  others  followed 
right  along.  But  before  action  had  been  taken  on  the  remaining  400 
odd  applications  some  question  was  raised  as  to  whether  or  not  the 
leasing  laws  did  apply.  The  Attorney  General  was  asked  for  an 
opinion,  and  rendered  an  opinion  that  the  leasing  laws  did  not  apply 
to  land  while  they  were  included  in  Executive  order  Indian  reserva¬ 
tions. 

Senator  Cameron.  That  has  been  the  ruling  of  the  department? 

Assistant  Secretary  Finney.  That  has  been  the  ruling  of  the  de-  i 
partment,  and  since  the  opinion  was  rendered  the  Interior  Depart-  : 
ment  had  followed  that  opinion.  *  j 

Now  some  years  ago  the  matter  was  taken  into  court  by  the  De¬ 
partment  of  Justice  in  the  case  of  an  oil  company  where  it  had  gone  j 
in  under  one  of  these  permits  and  had  spent  a  considerable  amount  of 
money  in  drilling  a  well.  That  had  been  made  the  subject  of  decision 
by  a  United  States  district  court,  and  has  been  appealed  to  the  j 
United  States  Circuit  Court  of  Appeals,  where  it  is  now  pending. 
That  court,  I  understand,  has  certified  the  question  to  the  Supreme 
Court.  So  there  has  been  no  judicial  determination  as  to  whether  or 
not  the  leasing  laws  do  apply  to  these  lands.  But  in  that  situation, 
the  matters  resting  under  the  opinion  of  the  Attorney  General  that  : 
the  leasing  laws  do  not  apply,  and  the  court  decision  being  just  under  ; 
consideration  on  appeal,  the  Department  of  the  Interior  feels  that  it  ( 
is  not  free  to  grant  any  permits  or  leases  under  any  law  to  explore  or  | 
develop  Executive  order  Indian  reservations.  So  that  consequently 
all  development  is  at  a  standstill. 

Senator  Bratton.  And  will  be  so  until  that  appeal  is  finally  dis-  ; 
posed  of,  unless  some  legislation  is  passed? 

Assistant  Secretary  Finney.  That  is  correct;  yes,  sir. 
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Senator  Cameron.  That  is  as  to  Executive  order  Indian  reserva¬ 
tions  ? 

Assistant  Secretary  Finney.  As  to  Executive  order  Indian  reser¬ 
vations.  As  to  treaty  reservations  they  can  be  leased  under  the  law 
of  1921. 

Senator  Bratton.  Otherwise,  Air.  Secretary,  you  consider  the 
measure  fair  and  equitable  and  wholesome  legislation  ? 

Assistant  Secretary  Finney.  Yes;  I  do.  Of  course,  it  is  just  a 
question  of  one’s  opinion  of  the  law.  My  opinion  of  the  law  is  that 
public  lands,  under  the  Constitution  of  the  United  States  and  the 
laws  of  the  United  States,  can  only  be  disposed  of  by  Congress,  and 
that  the  President  of  the  United  States  can  not  by  Executive  order 
vest  the  title  in  public  lands  either  in  Indians  or  white  men.  He  has 
not  the  authority  to  do  that.  And  consequently  an  Executive  order 
of  this  sort  does  not  vest  a  fee  simple  title  in  the  Indians.  But  of 
course  a  great  many  other  lawyers  do  not  agree  with  that  view. 
It  is  a  question  that  is  in  controversy. 

Senator  Cameron.  The  question  has  never  been  settled  by  the 
courts. 

Assistant  Secretary  Finney.  The  question  has  never,  as  far  as  I 
know,  been  settled  by  the  courts.  And  it  seems  it  can  only  be  settled 
either  by  final  decision  of  the  highest  court  of  the  land,  or  by 
Congress  itself ;  and  Congress,  of  course,  has  the  power  to  pass  laws. 
Even  if  the  lands  are  public  lands  and  the  fee  simple  title  is  not 
vested  in  the  Indians,  Congress  has  the  power  to  give  the  Indians  a 
share  of  the  proceeds  if  it  so  desires.  Assuming  that  Congress 
thinks  the  Indians  have  some  moral  or  equitable  claims  they  have  a 
right  to  recognize  them.  And  so  that  unless  we  wait  until  this  case 
or  some  other  case  drags  its  length  through  the  various  courts  and  a 
final  decision  from  the  Supreme  Court  is  obtained,  if  it  is  obtained, 
the  development  will  be  at  a  standstill  unless  Congress  passes  some 
law  which  it  deems  proper  and  fair  to  all  parties  concerned. 

Senator  Cameron.  It  will  probably  be  a  year  before  the  case  now 
pending  will  get  up  to  the  Supreme  Court? 

Assistant  Secretary  Finney.  Oh,  I  imagine  it  will  take  quite  a 
while,  because,  as  I  have  said,  the  case  is  on  appeal  now  to  the  circuit 
court  of  appeals,  and  that  court  has  not  rendered  a  decision.  They 
have  asked  the  Supreme  Court  either  two  or  three  questions.  Now 
if  the  Supreme  Court  refuses  to  answer  -those  questions  then  the 
circuit  court  of  appeals  will  have  to  go  ahead  on  its  own  hook  and 
decide  the  issues  before  it.  Or  if  the  Supreme  Court  answers  the 
questions  then  the  circuit  court  of  appeals  will  render  a  decision 
probably  with  due  regard  to  the  Supreme  Court’s  ansiver.  Then  if 
either  party  were  dissatisfied,  under  the  existing  law  and  rule  they 
could  apply  for  a  writ  of  certiorari  to  the  Supreme  Court  and  ask 
the  court  to  order  the  case  up  to  the  Supreme  Court  for  final  con¬ 
sideration.  Of  course  it  might  take  either  a  year  or  perhaps  two 
years  before  it  was  finally  settled.  I  could  not  say,  of  course,  just 
how  long  that  would  be. 

Senator  Bratton.  The  conclusion  reached  by  the  Federal  Court  of 
Utah,  which  is  the  only  court  which  has  passed  upon  it  up  to  date, 
coincides  with  the  views  which  you  have  expressed,  that  is  that  the 
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title  is  vested  in  the  United  States,  and  consequently  the  general 
leasing  act  applies? 

Assistant  Secretary  Finney.  Yes,  that  was  the  effect  of  their 
decision. 

Senator  Bratton.  So  that  the  court  decision  we  have,  even  though 
it  is  the  decision  of  a  trial  court,  is  that  the  title  is  in  the  United 
States. 

Assistant  Secretary  Finney.  That  is  correct,  yes. 

Senator  Bratton.  Now  Mr.  Secretary,  is  there  anything  further 
that  you  would  like  to  say  about  the  subject? 

Assistant  Secretary  Finney.  Nothing  further  than  that  the  Inte¬ 
rior  Department  is  interested  from  all  viewpoints,  as  it  were.  It  is 
the  guardian  of  the  Indians,  and  is  anxious  to  see  the  Indians  re¬ 
ceive  equitable  and  fair  treatment.  It  is  also  interested  in  the 
development  of  the  resources  of  our  public  lands  in  our  Western 
States.  So  that  we  are  very  anxious  to  see  some  proper  measure 
enacted  which  will  be  just  to  all  parties  concerned,  and  which  will 
secure  much  needed  development  in  the  States  of  Arizona  and  New 
Mexico. 

Senator  Bratton.  Thank  you  very  kindly,  Mr.  Secretary. 

Gentlemen.  Governor  Hagerman  of  New  Mexico,  formerly  gov¬ 
ernor  of  the  Territory — and  I  believe  a  commissioner  to  the  Navajos 
now,  are  you  not,  Governor - 

Mr.  Hagerman.  Yes,  sir. 

Senator  Bratton.  Is  here,  and  I  doubt  if  any  man  has  more  first¬ 
hand  knowledge  of  conditions  than  Governor  Hagerman  has.  I 
think  we  are  fortunate  in  having  him  here ;  and.  Governor,  if  you 
will  take  as  wide  a  range  as  you  like  and  entlighten  the  committee 
as  much  as  you  can,  we  will  be  endebted  to  you. 

STATEMENT  OF  H.  J.  HAGERMAN,  SPECIAL  COMMISSIONER  TO 
NEGOTIATE  WITH  INDIANS,  SANTA  FE,  N.  MEX. 

Senator  Cameron.  Will  you  give  your  name  and  your  title  for  the 
record,  Governor  Hagerman  ? 

Mr.  Hagerman.  H.  J.  Hagerman,  special  commissioner  to  nego¬ 
tiate  with  Indians,  Sante  Fe,  N.  Mex.  And  they  have  assigned  me 
to  the  duty  of  acting  as  commissioner  to  negotiate  with  the  Navajos 
in  connection  with  their  oil  and  other  tribal  matters,  and  also  as 
a  member  of  the  Pueblo  lands  board,  which  has  the  adjudication 
of  the  Pueblo  land  titles.  I 

Senator  Cameron.  Governor,  have  you  made  a  study  of  the  bill 
now  before  the  subcommittee  ? 

Mr.  Hagerman.  Well,  I  had  not  seen  the  bill  until  quite  recently. 

Senator  Cameron.  That  is  the  Senate  bill  3159,  known  as  the  Brat¬ 
ton  bill? 

Mr.  Hagerman.  I  have  read  it  carefully  in  the  last  few  days. 
Prior  to  that  time  I  had  not  been  acquainted  with  it. 

Just  what  line,  Senator,  would  you  like  to  have  me  take  on  this? 

Senator  Bratton.  Governor,  if  you  could  give  us  the  conditions  i 
out  there  which  call  for  the  legislation,  whether  it  is  thought  there 
are  oil  resources,  what  the  conditions  among  the  Indian  people  are, 
and  how  they  regard  this  subject  of  development.  It  has  been  rep-  . 
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resented  to  us  that  the  Indians  have  expressed  themselves  as  will¬ 
ing  to  accept  50  per  cent  even  in  view  of  the  doubt  concerning  their 
title.  Now  if  you  could  tell  us  about  that  we  would  appreciate  it 
very  much. 

Mr.  Hagerman.  Well,  I  was  first  asked  to  take  hold  of  this  mat¬ 
ter  in  1923.  Then  the  only  question  was  in  connection  with  the  pos¬ 
sible  oil  development  on  the  treaty  area  of  the  Navajo  Reservation, 
which  comprises  about  3,000,000  acres  of  land.  Up  to  date  all  of 
the  oil  development  that  has  come  about  there  with  the  exception 
of  one  discovery  on  what  is  called  the  Boundary  Butte  area,  which 
is  on  Executive  order  land  in  Arizona,  has  been  on  the  treaty  area. 
I  went  into  office  in  1923  with  an  injunction  from  the  Department 
of  the  Interior  to  organize  the  Navajo  Nation  into  a  central  gov¬ 
ernment,  with  a  view  of  ascertaining  from  them  whether  or  not  they 
desired  to  lease  their  oil  lands  within  the  treaty  area.  We  held  a 
council  in  July,  1923,  and  after  full  discussion  lasting  several  days 
the  Indians  did  delegate  to  the  Secretary  of  the  Interior,  through  me 
as  their  commissioner,  their  authority  to  negotiate  and  sign  leases 
on  structures  within  the  treaty  area,  and  delegated  to  me  as  com¬ 
missioner  of  the  Navajo  Tribe,  with  the  approval  of  the  Secretary, 
the  authority  to  sign  these  leases  for  them. 

Then  regulations  and  rules  were  drawn  up  by  the  department 
under  the  law  for  the  selection  of  areas  and  for  the  holding  of  a 
sale  which  was  held  in  September.  1923,  at  which  sale  various  struc¬ 
tures  were  sold  to  the  highest  bidder.  In  all  there  have  been  five 
exploratory  leases  granted  around  Shiprock  within  the  treaty  area, 
three  of  which  are  good  producers. 

Prior  to  that  time,  or  about  the  same  time,  certain  of  the  oil  com¬ 
panies  had  received  permits  to  explore  for  oil  on  the  nontreaty  area 
in  what  is  called  the  Boundary  Butte  country  on  the  northern  edge 
of  Arizona,  almost  on  the  Utah  line.  And  certain  discoveries  of  oil 
had  been  made  there. 

Since  July,  1923,  we  have  had  two  other  tribal  councils,  on  July 
7, 1924  and  July  7,  1925.  Of  course  the  main  interest  of  the  Indians 
at  those  councils,  as  far  as  oil  was  concerned,  was  in  the  oil  devel¬ 
opment  on  the  treaty  acreas,  with  which  development  they  were 
very  well  satisfied,  as  they  had  good  reasons  to  be,  because  it  has 
developed  a  very  considerable  oil  field  there  around  Shiprock. 

Senator  Cameron.  The  development  up  to  date  has  been  practi¬ 
cally  all  in  New  Mexico,  has  it  not  ^ 

Mr.  Hagerman.  Yes,  sir.  all  of  it  has.  But  as  regards  this  partic¬ 
ular  question,  both  at  the  1924  council  and  the  1925  council  of  their 
own  accord  the  delegates  brought  up  this  question  of  the  develop¬ 
ment  of  the  Executive  order  areas,  and  expressed,  without  any 
prompting  on  my  part  or  anybody  else's,  their  desires  that  the  devel¬ 
opment  be  proceeded  with. 

At  the  1925  council,  which  was  held  at  Gallup  they  did  express 
their  hope  that  the  Executive  order  lands  might,  through  some 
action  of  Congress  be  placed  on  the  same  basis  as  the  treaty  lands, 
thereby  indicating  their  knowledge  that  they  knew  that  the  Execu¬ 
tive  order  lands  were  now  on  a  different  basis  in  their  opinion  at 
least  from  the  treaty  lands.  They  look  upon  the  treaty  lands  as 
their  own  lands,  practically  in  fee  simple.  They  do  not  use  that 
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term,  but  they  think  they  own  them,  and  the  very  fact  that  the  I 
Government  has  deemed  it  necessary  to  secure  from  them  their 
authority  to  make  these  leases  confirms  them  in  that  attitude. 

As  for  the  Executive  order  areas  which  have  been  added  to  the  1 
original  3,000,000  acres,  and  step  by  step  since  1868  when  the  treaty  ' 
was  made,  they  regard  those  as  on  a  different  basis.  Of  course  it  is  ! 
too  much  to  expect  that  they  would  even  attempt  to  define  just  what 
the  status  is  in  view  of  the  fact  that  nobody  seems  to  know  exactly 
what  it  is,  but  they  feel  that  they  have  certain  rights  on  the  Execu-  j 
tive  order  areas  which  are  less  than  the  rights  that  they  have  been 
confirmed  in  on  the  treaty  areas. 

In  the  1924  council  they  brought  the  matter  up  as  to  the  division 
of  these  royalties.  They  said  to  me  at  that  time,  and  very  intelli-  i 
gently  discussed  it — in  fact  they  are  very  intelligent  people,  and  this 
council  is  a  very  intelligent  bunch  of  Indians — of  course  they  would 
like  to  get  it  all.  They  wanted  me  to  come  back  here  and  try  to  get 
it  all  if  they  could. 

Senator  Cameron.  This  was  at  a  council  held  in  1925? 

Mr.  Hagermax.  1924.  And  they  intimated  that  if  they  had  any¬ 
thing  to  say  about  it.  and  they  though  they  ought  to  have  something 
to  say  about  it,  that  they  might  be  satisfied  with  a  division  on  a 
50-50  basis,  but  that  they  did  not  think  that  that  was  enough,  but 
that  they  would  be  perfectly  well  satisfied,  so  far  as  they  were  con¬ 
cerned.  with  a  division  on  a  basis  of  two-thirds  to  the  inclians  and 
one-third  to  the  States. 

Then  in  1925,  at  Gallup,  the  matter  was  again  brought  up.  In  the 
meantime  the  development  of  the  oil  on  the  treaty  areas  had  been 
very  considerable,  and  they  knew  a  good  deal  was  coming  in  in  the 
way  of  royalties,  in  addition  to  what  had  been  obtained  in  bonuses, 
and  that  besides  that  that  the  operations  of  the  oil  companies  were 
giving  the  Indians  a  great  deal  of  work  in  the  way  of  transportation, 
hauling,  and  all  sorts  of  other  work,  and  it  was  greatly  to  their 
advantage  to  have  this  development.  They  again  expressed  them¬ 
selves  informally  as  being  very  well  satisfied  with  a  proposition  of 
a  two-thirds,  one-third  division. 

Just  before  I  came  here  last  week  Mr.  Chee  Dodge,  who  is  an 
Indian  of  prominence,  came  to  Santa  Fe. 

Senator  Cameron.  Does  he  hold  anv  title  with  the  tribe? 

Mr.  Hager  man.  Under  the  rule  of  this  council  organization  they 
provide  for  a  chairman  of  the  council.  There  are  12  delegates  and 
12  alternates,  divided  in  accordance  with  the  population  in  the 
various  jurisdictions  of  the  reservation,  and  there  is  a  chairman  and 
a  vice  chairman.  The  vice  chairman  is  a  member  of  the  council, 
but  the  chairman  is  not.  At  the  first  meeting  he  was  elected  chair¬ 
man  of  the  council  for  five  years — that  was  in  1923 — and  he  still 
is  chairman.  He  is  a  man  of  a  very  considerable  influence  among 
them.  Well,  he  came  to  Santa  Fe  not  more  than  a  week  ago,  and  at 
the  same  time  another  delegate  from  another  jurisdiction  named 
Dashne  came,  who  was  a  very  intelligent  Indian,  and  they  both  came 
to  me  urging  the  desire  of  all  of  the  Indians  of  these  two  purisdic- 
tions  that  this  Executive  order  lease  matter  be  settled.  The  Bound-'  \ 
ary  Butte  area,  where  the  Medwest  and  the  Southwest  Oil  Cos.  j 
have  spent  I  suppose  over  $200,000  on  these  permits,  and  have  dis- 


. 


OIL  AND  GAS  MINING  LEASES  ON  INDIAN  RESERVATIONS  101 


covered  some  oil,  is  about  16  miles  west  of  Shiprock,  and  they 
realize  that  already  the  development  of  these  companies  there  has 
helped  them  a  great  deal,  and  if  the  development  goes  on  that  it 
will  be  of  great  advantage  to  them. 

The  matter  was  not  brought  up  by  me,  but  by  them,  and  they 
both  urged  me  to  impress  upon  the  authorities  here  their  desire 
that  this  development  proceed,  and  stated  very  definitely  and  clearly 
that  they  would  be  very  well  satisfied  with  a  two-thirds  royalty. 

I  think  that  covers  the  matter. 

Senator  Camekon.  They  practically  represent  the  entire  reser¬ 
vation  ? 

Mr.  Hagerman.  Well  of  course  these  two  men  do  not  represent - 

Senator  Cameron.  I  understand,  but  they  were  counsel  for  the 
Indians  ? 

Mr.  Hagerman.  Yes;  they  were  both  influential  men.  and  they 
were  only  echoing  what  had  been  stated  in  these  two  meetings  of 
the  council  in  1925  and  in  1924,  in  July. 

There  are  some  differences  between  the  various  groups  on  account 
of  sectional  divisions,  that  do  not  amount  to  very  much.  Jealousies, 
and  so  forth,  but  they  are  not  very  serious.  But  this  is  one  thing 
they  seem  all  to  be  perfectly  agreed  upon,  that  is  that  a  settlement  of 
this  long-standing  controversy  as  to  this  Executive  order  area  be 
reached,  and  that  they  would  be  satisfied  with  the  proposed  di¬ 
vision.  Of  course,  they  can  not  go  into  the  technicalities  of  it,  and 
their  method  of  arriving  at  conclusions  is  rather  crude  perhaps,  but 
they  are  apparently  sound  and  they  are  sane. 

Senator  Cameron.  They  sometimes  have  a  pretty  decided  opinion, 
though,  do  they  not? 

Mr.  Hagerman.  Oh,  decidedly  so,  yes.  And  they  are  very  intelli¬ 
gent.  It  must  be  said  for  this  council  that  while  some  of  them  are 
very  ignorant  men,  that  on  the  whole,  as  will  be  seen  from  the 
proceedings  of  the  council,  that  they  discuss  things  with  a  great  deal 
of  intelligence  and  a  great  deal  of  earnestness  too. 

Senator  La  Follette.  Governor,  have  you  copies  of  the  proceed¬ 
ings  of  the  council  meetings? 

Mr.  Hagerman.  Yes;  there  are  copies  in  the  department.  The 
first  two  I  did  not  have  taken  verbatim,  but  the  third  I  did. 

Senator  La  Follette.  The  third  was  at  Gallup  ? 

Mr.  Hagerman.  The  third  was  at  Gallup  in  1925.  I  had  my  own 
stenographer  out  there  on  that  occasion  and  took  down  the  whole 
thing.  Yes,  there  are  copies  of  that  on  file  in  the  department. 

Senator  Bratton.  They  seem  to  understand,  Governor,  that  there 
is  at  least  a  difference  of  opinion  as  to  their  interest  in  the  treaty 
reservation  on  the  one  hand  and  in  the  Executive  order  reservation 
on  the  other  ? 

Mr.  Hagerman.  Yes,  they  have  a  very  clear  idea  of  that.  Of 
course  when  they  asked  me  about  it  I  told  them  that  I  thought  there 
was  a  difference,  but  that  it  was  a  matter  which  was  being  discussed 
by  the  Congress  of  the  United  States  and  the  authorities  in  Washing¬ 
ton,  and  even  the  courts  had  not  come  to  a  definite  conclusion  about 
it.  But  they  realize  that  there  is  a  difference.  In  fact  they  know 
there  is,  because  soon  after  I  took  over  this  job  they  employed  me 
to  try  to  get  for  them  an  extension  of  the  reservation  east  of  the 
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main  Navajo  Reservation,  around  what  is  known  as  Crown  Point 
in  between  Crown  Point  on  the  east  and  the  Jicarilla  Reservation  in 
northeastern  New  Mexico.  There  was  formerly  an  Executive  order 
area  which  connected  practically  these  two  reservations,  and  in 
1909  or  1910  that  area  was  withdrawn,  either  by  Executive  order 
or  by  Congress,  after  a  number  of  allotments  had  been  made  in  the 
same  area  to  about  2,300  individual  Indians.  Since  that  time,  on 
account  of  these  allotments  and  the  constant  controversy  between 
the  Indian  allottees  and  the  white  settlers  there  has  been  constant 
friction  there  in  that  particular  area,  and  it  has  been  getting  worse 
all  the  time,  so  with  the  sanction  of  the  Secretary  a  bill  was  drawn 
up  here  about  three  years  ago,  a  little  less,  providing  for  an  appro¬ 
priation  of  $200,000  to  buy  out  the  alternate  sections  of  railroad 
land  and  the  patented  land  belonging  to  private  holders  within  that 
area,  and  make  that  same  area  a  nontreaty  addition  to  the  reserva¬ 
tion.  But  it  failed  to  pass. 

Senator  Cameron.  How  large  an  area  is  that,  Governor?  How 
large  an  area  is  involved  ? 

Mr.  Hagerman.  Well,  the  area  that  we  had  in  mind  was  about 
800,000  acres. 

Senator  Cameron.  At  the  present  time  that  is  open  between  the 
two  reservations  now? 

Mr.  Hagerman.  Yes,  sir;  and  it  is  practically  controlled  by  the 
Indians  because  thero  are  so  many  allotments.  Of  course  as  you 
know.  Senator,  when  they  make  these  allotments  to  the  Indians  they 
are  illy  defined,  and  while  they  are  marked  on  the  map,  the  Indians 
themselves  do  not  usually  know  where  they  are,  and  it  results  in 
constant  controversies  betw  een  the  Indians  and  the  white  men,  mainly 
over  water. 

Senator  Cameron.  The  allotments  never  were  surveyed  or  anything 
of  that  kind  ? 

Mr.  Hagerman.  Well,  the  land  was  surveyed  and  the  allotments 
marked,  and  you  can  see  the  allotments  on  the  map.  The  Indians 
usually  do  not  know  where  the  land  is  on  the  ground.  It  is  not 
staked.  And  just  novT  the  matter  has  come  to  a  head  again,  because 
the  white  men  are  trying  to  get  the  Indians  off  on  occount  of  the 
use  of  the  waters  belonging  to  the  white  stockmen.  Real  difficulty 
has  narrowly  been  averted  there  frequently.  So  they  know,  as  I 
started  to  say,  that  these  Executive  order  area  additions  can  be 
withdrawn  by  the  authority  of  Congress  if  they  want  to  withdraw. 
They  do  not  think  that  the  treaty  areas  can  be  withdrawn.  I  do 
not  knowr  whether  they  can  be  or  not. 

Senator  Bratton.  Gentlemen,  the  full  Committee  on  Indian  Af¬ 
fairs  is  meeting  in  an  adjoining  room  for  a  short  session,  and 
Senator  Harreld  has  requested  that  we  come  in  there  for  30  minutes, 
and  we  will  resume  here  in  30  minutes  from  now.  If  that  is  agree¬ 
able,  will  suspend  now  for  30  minutes. 

(Thereupon  the  committee  recessed,  and  upon  reconvening  the 
following  proceedings  were  had :) 

Senator  Bratton.  All  right,  Governor,  if  you  will  resume,  we  will 
proceed. 

Mr.  Hagerman.  I  might  say  a  word  as  to  the  advantages  which 
have  resulted  from  the  development  in  the  way  of  incidentally  de- 
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veloping  water.  There  is  a  clause  in  the  leases  to  the  effect  that  if 
the  lessees  went  into  water  that  the  wells  should  be  turned  over  to 
the  Indian  Department  for  the  use  of  the  Indians;  and  as  a  result 
of  that  on  the  outlying  parts  of  the  Hogback  structure  the  Govern¬ 
ment  has  taken  over  two  wells  which  are  being  used  by  the  Indians. 
On  the  Table  Mesa  they  have  a  well  that  is  being  used  by  the  In¬ 
dians,  and  there  is  another  one  too.  So  the  development  has  re¬ 
sulted  in  greatly  augmenting  the  Indians’  stock  water  supply. 
Moreover,  out  toward  the  Boundary  View,  where  these  permits 
Were  granted,  some  of  the  oil  companies  that  had  to  find  water  for 
their  drilling  and  in  the  course  of  searching  for  that  water  they 
opened  up  a  number  of  small  springs  "which  were  not  sufficient  for 
the  drilling  uses,  but  Were  very  advantageous  to  the  Indians  in  the 
way  of  stock  water.  I  think  that  water  development  has,  so  far  as 
the  Indians  are  concerned,  meant  more  to  them,  almost,  than  the 
oil,  in  their  own  opinion.  Water  is  the  life  of  the  whole  reservation. 
A  good  deal  of  the  country  is  not  very  useful  for  stock  raising  be¬ 
cause  of  the  lack  of  water. 

Senator  Cameron.  If  you  had  this  $200,000  that  you  are  talking 
about  that  was  put  in  the  bill  at  the  last  session  of  Congress,  could 
you  clean  up  this  situation  down  there  with  the  Indians  and  the 
white  people? 

Mr.  Hagermax.  You  mean  in  the  Crown  Point  extension? 

Senator  Cameron.  Yes. 

Mr.  Hagermax.  Yes;  that  could  have  been  done  at  that  time  if 
the  bill  had  been  passed,  that  would  have  been  sufficient  and  the 
stockmen  were  willing  to  accede  to  it. 

Senator  Cameron.  How  about  now? 

Mr.  Hagermax.  Oh,  they  would  do  it  now.  In  fact,  there  is  more 
reason  for  doing  it  now  than  there  was  then,  because  the  controversy 
really  has  been  accentuated  since  that  time  and  stockmen  have  told 
me  that  most  of  them  have  had  to  give  up  and  come  out  anyway. 

Senator  Cameron.  From  your  personal  knowledge  of  the  situation 
do  you  think  that  would  be  a  good  thing  to  do  ? 

Mr.  Hagermax.  I  think  it  would,  yes,  sir.  I  think  it  would  be  a 
good  thing  for  everybody  concerned.  Of .  course,  there  was  some 
objection  to  it  because  that  would  take  that  land  out  of  taxation; 
but  the  proposal  was  that  the  railroad  odd  sections  should  then  be 
exchanged  for  other  lands,  which  would  be  in  solid  blocks  and  then 
come  into  taxable  property.  Yes,  I  think  it  would  be  a  good  thing 
yet. 

Senator  Cameron.  It  might  avoid  trouble  in  the  future  somewhat? 

Mr.  Hagerman.  There  is  almost  certain  to  be  trouble  about  it, 
unless  something  definite  is  done  to  settle  the  question,  I  think. 

Senator  Cameron.  How  long  have  these  allotments  been  in  there; 
how  long  have  they  been  made  ? 

Mr.  Hagermax.  Since  about  1911  or  1912  they  have  been  being 
made.  I  think  most  of  them  were  made  from  1911  to  1915. 

Senator  Cameron.  They  were  made  while  the  land  was  with¬ 
drawn? 

Mr.  Hagermax.  Yes,  sir. 
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Senator  Cameron.  None  have  been  made  since  it  was  thrown  1 
open  ? 

Mr.  Hagerman.  Oh,  yes;  I  think  some  have  been  made  since.  I 
I  think  altogether  there  are  about  300  allotments  in  that  general 
area.  We  figured  that  $200,000  would  have  been  sufficient  to  buy 
out  the  stockmen,  so  that  there  would  be  no  complications  after¬ 
wards  if  it  was  added  to  the  reservation  under  the  Executive  order 
addition. 

Senator  Cameron.  That  is  in  your  State,  Senator  Bratton. 

Senator  Bratton.  Governor,  doubtless  there  will  be  other  matters 
arise  concerning  which  we  would  like  to  have  your  views  from  time 
to  time.  Do  you  think  of  anything  further  now  upon  this  particular  j 
measure?  Your  statement  has  been  very  interesting  and  very  en¬ 
lightening. 

Mr.  Hagerman.  No ;  I  do  not  think  of  anything  now. 

Senator  Bratton.  We  are  indebted  to  you. 

Mr.  Goodwin  is  present. 

STATEMENT  OF  F.  M.  GOODWIN 

Senator  Bratton.  Mr.  Goodwin,  just  as  this  hearing  began  this  I 
afternoon  you  handed  me  a  statement  in  memorandum  form  relat¬ 
ing  to  the  withdrawal  of  Executive  order  reservations,  stating  that 
no  money  was  paid  to  the  Indians  where  these  reservations  were 
vacated  and  lands  restored  to  the  public  domain.  Did  I  understand 
you  to  say  you  got  this  memorandum  from  the  department  this 
morning  ? 

Mr.  Goodwin.  Yes:  I  got  it  from  the  Indian  Office. 

Senator  Bratton.  From  the  Indian  Office? 

Mr.  Goodwin.  Yes,  sir. 

Senator  Bratton.  In  view  of  that  I  think  I  shall  submit  it  for 
the  record. 

(The  memorandum  referred  to  is  as  follows:) 

MEMORANDUM  RELATIVE  EXECUTIVE  ORDER  INDIAN  RESERVATIONS 

A  casual  examination  of  the  records  relating  to  withdrawal  of  lands  by 
Executive  Order  for  Indian  use  shows  that  the  following  reservations  were 
restored  to  the  public  domain,  and.  so  far  as  the  records  show,  the  Indians 
were  not  reimubrsed  : 1 

Hot  Springs  Reservation.  N.  Mex. :  established  by  Executive  order  dated  j 
April  9.  1874 :  restored  to  public  domain  August  25,  1877.  ( See  pp.  120-121, 

Book  of  Executive  orders.) 

Judith  Basin  Reservation,  Mont. :  established  by  Executive  order  dated 
January  31,  1874:  restored  to  public  domain'  March  25,  1875.  (See  pp.  99-100,  j 
Book  of  Executive  orders.) 

Willowa  Valley  Reservation.  Oreg. :  established  by  Executive  order  June  16, 
1873 ;  restored  to  public  domain  June  10,  1875.  ( See  p.  156,  Book  of  Executive 

orders. ) 

Drifting  Goose  Reservation.  S.  Dak. :  established  by  Executive  order  June 
27.  1879 :  restored  to  public  domain  July  13,  1880.  ( See  p.  160,  Book  of  Execu¬ 

tive  orders.) 
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Navajo  Reservations,  Ariz.  and  New  Mexico ;  established  by  Executive  orders 
November  9,  1907,  and  January  28,  1908 ;  restored  to  public  domain  January 
16. 1911.  ( See  pp  19-20  and  22.  Book  of  Executive  orders. ) 

No  cases  have  been  found  where  the  Indians  were  reimbursed  in  a  monetary 
way  for  lands  restored  to  the  public  domain  from  previously  established  Execu¬ 
tive  order  reservations. 

Mr.  Goodwin.  I  will  state  that  when  I  was  acting  over  there  as 
Assistant  Secretary,  that  my  recollection  did  not  correspond  with 
some  of  the  statements  made  before  these  hearings,  and  I  checked 
this  up  to  satisfy  myself,  and  I  asked  the  Indian  Office  to  prepare 
this  memorandum.  It  has  to  do  with  the  fact  that  up  to  1871 
they  were’  treaty  reservation  and  then  after  that  they  started  to 
create  Executive  Indian  reservations,  and  the  statement  by  im¬ 
plication  was  that  those  were  the  two  methods. 

I  recalled  that  after  that  date  and  up  to,  I  think  it  was  1919, 
there  were  a  number  of  reservations  created  by  acts  of  Congress  and 
that  in  connection  with  the  withdrawals  there  has  been  a  number 
of  cases,  one  that  I  recollect  distinctly  out  in  my  own  State  of 
Washington,  where  there  had  been  a  reduction  in  the  area  of  the 
land  withdrawal  by  Executive  order,  and  no  compensation  has 
been  arranged  for  to  the  Indians  on  account  of  that  reduction  in 
the  area.  And  I  asked  the  Indian  Office  to  check  up  and  tell  me 
whether  or  not  it  was  uniform  or  it  there  had  been  a  number  of 
cases  of  each  kind.  I  was  under  the  impression  that  in  some  cases 
when  a  reduction  was  made  in  the  Executive  Indian  reservations 
that  there  had  been  a  compensation  paid  to  the  Indians  on 
account  of  that  reduction,  and  in  other  cases  that  had  not  been 
done.  The  statement  that  the  office  gave  me  runs  from  away  back 
in  1874  down  to  1911,  in  which  they  recite  as  examples  some  five 
different  cases  in  which  they  state  positively  that  no  compensation 
had  been  paid  either  then  or  by  any  subsequent  acts  of  Congress 
on  account  of  the  reduction  of  the  areas  of  the  Executive  Indian 
reservation,  and  then  they  put  this  note  which  is  on  the  memoran¬ 
dum  there,  and  they  state : 

No  cases  have  been  found  where  the  Indians  were  reimbursed  in  a  monetary 
way  for  lands  restored  to  the  public  domain  from  previously  established 
Executive  order  reservations. 

I  was  under  the  impression  there  were  some,  and  it  was  perhaps 
50-50  where  it  had  been  paid  and  had  not.  But  I  had  this  checked 
up  for  my  own  information  and  supplied  it  to  you. 

There  was  another  error,  I  think,  crept  in.  Of  course,  I  happened 
to  be  in  the  department  at  the  time  this  order  was  issued  by  Secre¬ 
tary  Fall  holding  that  these  lands  were  open  to  the  general  leasing 
act,  and  also  at  the  time  those  leases  were  made  in  the  Navajo 
Reservation.  In  fact,  I  think  I  approved  all  of  those  leases,  except 
one.  And  that  is  that  those  leases  were  made  under  the  act  of 
May,  1924.  Those  leases  were  all  made  prior  to  that  time  and  they 
were  all  made  under  the  act  of  1891,  and  they  were  made  before 
the  time  that  Congress  enacted  the  law  which  permits  taxation  upon 
a  different  basis.  I  do  not  know  as  it  has  any  bearing,  but  it  crept 
into  the  record.  The  leases  on  the  treaty  reservations  which  have 
been  developed  about  which  Governor  Hagerman  has  been  speaking, 
those  leases  too,  by  the  way,  were  for  a  period  of  10  years,  whereas 
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under  the  act  of  1924  they  were  for  so  long  as  oil  and  gas  were  found 
in  paying  quantities.  And  one  of  the  things  that  is  needed  up  in 
that  section  of  the  country  as  the  Chairman  is  aware,  is  transporta¬ 
tion,  and  the  people  who  are  interested  in  supplying  transportation 
or  a  pipe  line  for  that  section  are  extremely  desirous  of  seeing  some 
legislation  here  which  will  open  up  those  fields  and  have  a  definite 
solution,  because  it  means  so  much  tonnage  to  them  if  any  adequate 
transportation  system  is  put  in  there. 

As  it  is  now  there  is  a  narrow-gauge  line  from  Farmington  up 
through  Cumberland,  10,400  feet  elevation,  running  to  Alamosa, 
and  the  tank  cars  that  are  in  service  there  can  make  an  average  of 
1%  trips  per  month,  and  it  is  almost  impossible  to  move  and  get 
rid  of  the  oil  from  the  present  production,  of  something  like  one- 
fifth  of  what  is  being  produced  at  the  present  time.  It  restricts  it 
to  the  present  walls,  and  they  have  had  to  put  in  storage  tanks.  This 
oil  is  very  volatile  oil ;  it  evaporates  very  rapidly.  I  was  out  there 
last  summer,  and  I  saw  them  put  some  of  the  oil  in  a  truck  and  run 
it  without  any  refining,  and  by  storing  it  it  means  a  great  loss  to  the 
Indians,  as  well  as  to  the  producers,  because  their  royalty  is  meas¬ 
ured  after  it  is  taken  out  of  the  tanks,  and  it  means  a  whole  lot  to 
them  in  the  development  of  transportation  to  these  oil  fields,  and  to 
the  other  persons  interested. 

Senator  Bratton.  And  at  Alamosa  the  narrow-gauge  line  con¬ 
nects  with  a  standard-gauge  line  and  it  necessitates  the  transferring 
of  the  oil  from  the  narrow-gauge  cars  to  the  standard-gauge  cars? 

Mr.  Goodwin.  Yes,  sir. 

Senator  Bratton.  That  is  a  serious  handicap  to  the  development 
of  oil  in  the  San  Juan  Basin? 

Mr.  Goodwin.  Yes;  and  a  more  serious  handicap  is  the  hard  curves 
and  the  grades  and  the  roads  into  the  basin.  It  is  very  slow  work. 

Senator  LaFollette.  In  connection  with  this  memorandum  I  be¬ 
lieve  the  representative  of  the  Indian  Eights  Association  has  one  or 
two  instances  he  can  recite  in  which  compensation  was  paid. 

STATEMENT  OF  S.  M.  BROSUIS,  REPRESENTATIVE  OF  THE  INDIAN 
RIGHTS  ASSOCIATION,  PHILADELPHIA,  PA. 

Mr.  Brosuis.  This  just  occurred  to  me.  But  I  might  say  first,  in 
introduction,  that  I  have  been  quite  familiar  with  the  Indian  ques¬ 
tion.  I  first  started  in  1874,  and  I  became  secretary  of  the  Indian 
Eights  Association  in  1898,  and  have  been  interested  in  it  ever  since 
and  have  traveled  over  the  country  and,  of  course,  have  watched 
Indian  legislation  as  much  as  one  individual  can.  You  can  not 
watch  everything  so  minutely  as  can  be  done. 

But  I  wanted  to  say  regarding  the  suggestion  and  the  rule  that 
no  compensation  has  been  paid  to  the  Indians,  there  is  a  very  distinct 
exception  to  that  rule  in  the  Colville  case  in  the  State  of  Washing¬ 
ton.  That  came  about  by  passage  of  the  act  throwing  that  Executive 
order  reservation  open  to  settlement.  That  was  many  thousands 
of  acres  of  land.  And  it  was  thought  at  first  that  being  Executive 
order  reservation  that  the  Indians  possibly  were  not  entitled  to  anv 
of  the  compensation ;  and  Senator  Curtis,  who  was  then  a  member  of 
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the  Senate  committee,  as  he  is  to-day,  I  believe,  fought  that  out  in 
the  Senate  committee.  I  think  he  is  responsible  for  the  decision  that 
the  rights  of  Indians  on  the  Executive  order  reservations  to  recover 
the  amount  of  money  realized  from  the  sale  of  these  lands  was  a 
good  one,  and  the  Senate  decided  at  that  time  in  that  way,  and  that 
has  been  the  rule,  if  I  remember  rightly,  since  then. 

Now,  I  realize,  as  Mr.  Goodwin  says,  that  where  there  have  been 
small  tracts  restored  to  the  public  domain  out  of  Executive  order 
lands  set  apart,  no  compensation  has  been  given,  because  no  one 
took  up  the  case  and  did  not  care  to  raise  the  question.  There  are 
one  or  two  other  points  that  perhaps  came  up — I  did  not  expect 
to  talk  to  the  committee  at  this  time.  The  Supreme  Court,  as  the 
members  of  the  committee  well  know,  no  doubt,  as  early  as  1.891, 
in  the  case  of  In  re  Wilson,  and  that  was  reaffirmed  in  Spaulding 
v.  Chendler,  held  that  the  right  and  title  of  Indians  to  the  Executive 
order  lands  was  as  sacred  as  were  the  treaty  reservations.  That 
seemed  to  be  quite  conclusive  so  far  as  the  Supreme  Court  was 
concerned. 

The  case  that  came  up  from  Utah  that  has  been  transferred  to  the 
Supreme  Court  of  the  United  States — I  have  understood  that  was 
not  a  good  case  as  representing  the  rights  of  the  Indians,  for  this 
reason,  that  those  lands  represented  in  that  Harrison  case  that  is 
on  appeal,  or  by  transfer,  at  least,  to  the  Supreme  Court,  involves 
lands  that  were  set  apart  for  Indians  in  general;  it  did  not  state 
that  those  lands  were  set  apart  for  the  Navajo  Indians.  That  is 
thought  to  be  quite  an  important  point  in  that  case,  if  there  is  going 
to  be  a  decision,  it  should  be  an  opinion  in  a  case  of  lands  set  apart 
for  a  certain  tribe  of  Indians.  I  thought  perhaps  I  should  make 
that  statement. 

Senator  La  Follette.  I  am  glad  you  have  made  the  statement. 

Senator  Brat-iox.  Mr.  Goodwin,  you  had  concluded  your  state- 


Mr.  Goodwin.  I  think  so,  Senator.  I  had  a  statement  in  connec¬ 
tion  with  this,  I  do  not  know  whether  you  care  to  hear  it - 

Senator  Bratton  (interposing).  Yes. 

Mr.  Goodwin.  I  have  listened  to  these  discussions  with  a  great 
deal  of  interest.  It  occurred  to  me  first  in  connection  with  the 
general  bill,  which  relates  to  11  States,  that  the  provision  should  be 
inserted  in  the  end  that  this  in  no  way  involves  any  question  of 
policy  except  as  to  these  particular  matters  covered  in  the  bill. 
Then  the  thought  occurred  to  me  that  to  permit  this  development  in 
which  we  are  interested,  that  that  bill  might  be  restricted  to  the  oil 
industry  in  this  particular  territory  and  made  applicable  to  that 
alone,  so  as  not  to  cover  any  of  these  other  reservations. 

And  the  third  solution  suggested  itself  to  me,  that  we  could  re¬ 
strict  this  to  the  relief  which  was  apparently  originally  intended, 
of  applying  it  to  these  twenty-odd  permits  on  this  particular  reser¬ 
vation,  or  these  reservations  in  Arizona,  I  tali  and  New  Mexico,  and 
insert  a  statement  in  that  bill  that  this  relief  there  was  not  intended 
to  establish  any  policy.  I  do  not  know  whether  that  would  help  to 
solve  any  of  these  problems,  or  not.  but  either  one  of  those  solutions 
would  help  to  bring  about  the  development  up  there  in  which  we  are 
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all  interested  in  those  reservations  and  leave  open  for  consideration 
by  the  Senate  and  the  Congress  the  question  of  policy  for  all  Execu¬ 
tive  Indian  reservations. 

Mr.  Brosuis.  Mr.  Chairman,  it  seems  to  me  that  suggestion  might 
be  incorporated  in  the  bill. 

Senator  Bratton.  We  will  give  it  consideration.  I  have  thought 
something  along  the  same  line.  What  seems  to  be  of  immediate  con¬ 
cern  relates  to  the  Navajo  reservation. 

Mr.  Brosuis.  There  is  another  matter  that  I  might  mention,  if  I 
might  be  allowed. 

Senator  Bratton.  Yes. 

Mr.  Brosuis.  It  ought  to  be  stated  on  the  record  that  the  Indians 
have  agreed  to  this.  Whether  Governor  Hagerman  can  file  with  the 
committee  a  statement  showing  that  the  Indians  fully  understand 
the  situation. 

Senator  Bratton.  I  think  there  is  a  copy  on  file  showing  that, 
with  that  report. 

Senator  La  Follette.  As  I  understand  the  governor’s  statement 
that  tribal  council  did  not  pass  definitely  on  this  point.  They 
merely  suggested  in  their  remarks  that  they  would  like  to  have  the 
Executive  order  lands  adjusted,  and  some  of  them  speaking  at  the 
council  stated  that  they  would  be  willing  to  accept  even  50  per  cent 
in  order  to  get.  it  settled.  But,  as  a  matter  of  fact,  no  definite  action 
was  taken,  if  I  understood  the  governor  correctly. 

Mr.  Hagerman.  Yes;  you  are  correct.  There  was  no  formal 
resolution  drawn  up  in  that  regard.  It  was  just  discussed  in  the 
co'urse  of  the  general  discussion.  I  do  not  think  there  would  be  any 
trouble,  in  case  it  was  desired,  to  get  from  the  council  a  formal 
declaration;  although,  of  course  there  would  be  a  good  deal  of 
trouble  and  expense  to  get  them  together  for  that  purpose. 

Mr.  Brosuis.  Mr.  Chairman,  might  I  suggest  that  our  association 
and  myself  took  up  the  matter  with  former  Secretary  Fall,  and  later 
with  Secretary  Work  of  a  decision  on  the  Executive  order  lands, 
in  which  Secretary  Fall  held  that  Executive  order  lands  are  merely 
public  lands  temporarily  withdrawn  for  the  use  of  the  Indians. 
We  contested  that  decision.  We  could  not.  make  any  headway  with 
Secretary  Fall,  and  likewise  failed  with  Secretary  Work  and 
Senator  Lodge  interceded  and  referred  the  matter  down  to  the 
Attorney  General,  and  that  is  the  way  we  came  to  get  the  decision 
from  the  Attorney  General,  and  while  they  did  not  pass  on  any 
lands  in  Executive  order  reservations,  they  said,  if  I  remember, 
witho'ut  quoting  the  words  exactly,  that  they  would  feel  obliged  to 
hold  that  the  Indians  did  have  title,  although  they  were  not  asked 
to  pass  on  that  directly. 

Senator  La  Follette.  Of  course,  I  am  not  opposed  to  a  develop¬ 
ment  on  this  reservation,  or  any  other,  but  if  this  question  of  the 
rights  of  the  Indians  to  title  on  these  Executive  order  reservations 
is  to  be  decided  by  any  Congress  I  do  not  want  it  decided  in  any 
oblique  manner;  I  want  it  decided  so  that  every  Senator  and  every 
Representative  may  know  exactly  what  is  being  done  with  regard 
to  the  rights  of  the  Indians,  and  with  regard  to  the  establishment 
of  this  policy.  And,  personally,  so  far  as  I  have  gone  in  the  mat- 
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ter  I  am  inclined  to  the  belief  that  justice  and  equity  will  guide  the 
Congress  to  establish  the  policy  that  the  Indians  are  entitled  to  the 
equity,  and  if  not  a  vested  right,  one  bordering  on  that  in  these 
Executive  order  reservations,  just  as  they  are  in  the  treaty  reserva¬ 
tions. 

Mr.  Brosuis.  Another  thought  I  had.  Mr.  Chairman.  I  am  inter¬ 
rupting  a  great  deal.  In  looking  up  the  records  during  this  effort 
we  had  regarding  the  decision  of  Secretary  Fall  we  found,  in  a 
statement  made  in  the  fall  of  1922,  coming  from  the  files  of  the 
Indian  Office,  there  were  found  to  be  about  35,000,000  acres  of  land 
then  in  treaty  and  Executive  order  reservations  unallotted,  and  of 
that  number  probably  some  22,000,000  acres  were  Executive  order 
lands;  some  three-fifths.  If  we  take  away  the  title  by  some  act  of 
Congress  or  throw  a  cloud  upon  that  title  of  the  Indians  to  ulti¬ 
mately  receive  those  lands  in  allotment,  then  we  are  striking  right 
at  the  rights  of  the  Indians.  The  Government  has  heretofore  said, 
“We  want  you  to  go  on  these  reservations  and  build  up  homes.” 
Under  the  1887  act  they  said  to  the  Indians  to  go  on  the  reservations 
and  build  up  their  homes  and  that  these  lands  would  be  allotted 
to  them. 

Now,  in  studying  this  question,  it  would  be  enlightening  to  study 
the  case  of  In  re  Wilson,  I  think  in  Two  hundred  and  fortieth  United 
States ;  and  then  another  case,  possibly  since  that  time. 

Now,  if  you  take  away  the  title  or  strike  out  the  title  of  the 
Indians  in  ultimately  securing  the  land  in  Executive  order  reserva¬ 
tions  it  takes  away  from  them  the  incentive  to  go  out  and  build  a 
home.  Many  of  the  Indians  are  quite  prosperous  and  industrious 
and  they  might  go  out  and  put  $10,000  on  the  unimproved  land  in 
Executive  order  reservations,  and  then  if  there  was  not  title,  that 
might  be  taken  away  from  them  readily  afterward.  It  would  take 
away  from  them  the  incentive  for  progress  and  to  build  themselves 
a  home.  I  think  that  is  one  of  the  worst  features  that  would  result 
from  an  attack  upon  the  title,  either  directly  or  indirectly,  and  I 
think  the  Congress  ought  to,  as  soon  as  possible,  agree  upon  this 
policy,  and  I  feel  that  they  should  give  the  same  right  in  an  Execu¬ 
tive  order  reservation  as  they  have  in  the  treaty  reservation.  It  is 
a  big  question,  it  affects  350,000  of  the  first  Americans,  and  certainly 
while  some  of  these  Executive  order  reservations  may  have  been  set 
apart  where  the  Indians  did  not  live,  but  usually  you  will  find  they 
had  the  same  right  on  Executive  order  reservations  as  on  the  treaty 
reservations;  usually  the  same  right,  because  they  were  living  in  that 
section  of  the  country,  although  it  was  not  set  aside  by  treaty.  I 
think  that  is  an  important  matter,  that  there  is  the  land,  although 
not  set  aside  or  apart  by  treaty.  I  do  not  know  just  the  proportions, 
but  take  some  of  these  Navajo  reservations,  I  think  you  will  find 
that  same  principle  applied. 

Senator  Bratton.  Gentlemen,  if  there  is  nothing  further,  and  so 
far  as  I  know,  there  is  no  further  testimony - - 

Mr.  Jones  (interposing).  If  I  might  be  permitted,  Mr.  Chairman, 
I  would  like  to  make  a  further  statement. 

Senator  Bratton.  Certainly. 

88277—26 - 8 
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ADDITIONAL  STATEMENT  OF  SHIRLEY  P.  JONES 

Mr.  Jones.  I  would  like  to  supplement  my  statement  in  the  record 
slightly  by  placing  in  the  record  a  list  of  the  questions  certified  to 
the  Supreme  Court  of  the  United  States,  which  I  secured  from  the 
Supreme  Court  of  the  United  States,  which  were  actually  certified  by 
the  Circuit  Court  of  Appeals  of  the  Eighth  Circuit.  It  may  be  of 
some  interest  to  the  committee  to  have  these  questions  in  the  form  in 
which  they  are  certified. 

Senator  Bratton.  Yes. 

(The  questions  referred  to  are  as  follows:) 

In  Supreme  Court  of  the  United  States,  No.  872,  October  Term  1925.  The 

United  States  of  America  r.  Ed.  McMahan  Harrison,  Midwest  Oil  Co.,  and 

The  Southwest  Oil  Co.  Certificate. 

QUESTIONS  CERTIFIED 

1.  Was  there  authority  in  the  Secretary  of  the  Interior  to  issue,  under  the 
provisions  of  the  leasing  act  of  February  25,  1020  (41  Stat.  L.  437,  441,  Comp. 
Stat.,  1923  Supp.  Sec.  4640>4ss)  the  permit  which  the  United  States  now  seeks 
to  have  canceled  in  this  suit 

If  this  question  be  answered  in  the  negative  then  we  ask : 

2.  Can  this  suit  be  maintained  by  the  United  States  in  equity  to  cancel  the 
permit,  it  having  been  issued  upon  formal  hearing  by  the  Secretary  of  the  In¬ 
terior.  no  claim  of  fraud  or  bad  faith  being  made,  and  the  Government  having 
brought  no  action  to  cancel  the  same  for  1  year  10  months  and  9  days  after 
its  issuance,  appellees  Midwest  Oil  Co.  and  Southwest  Oil  Co.  in  that  time 
having  expended  over  $200,000  in  developing  the  property  for  oil,  which  to  them 
is  a  total  loss  if  the  permit  is  canceled? 

These  questions  of  law  are  by  the  United  States  Circuit  Court  of  Appeals 
for  the  Eighth  Circuit  hereby  certified  to  the  Supreme  Court  in  accordance 
with  the  provisions  of  section  239,  United  States  Judicial  Code. 

Rort.  E.  Lewis, 

United  States  Circuit  Judge. 

William  S.  Kenyon, 

United  States  Circuit  Judge. 

TH08.  C.  Munger, 

United  States  District  Judge. 

Judges  who  sat  in  the  Circuit  Court  of  Appeals  on  the  hearing  of  the  case. 

I,  E.  E.  Koch,  clerk  of  the  United  States  Circuit  Court  of  Appeals  for  the 
Eighth  Circuit,  do  hereby  certify  that  the  foregoing  certificate  in  the  case  of 
United  States  of  America,  appellant  r.  Ed  McMahan  Harrison  et  al.,  No. 
7033,  was  duly  filed  and  entered  of  record  in  my  office  by  order  of  said  court, 
and,  as  directed  by  said  court,  the  said  certificate  is  by  me  transmitted  to  the 
Supreme  Court  of  the  United  States  for  its  action  thereon. 

In  testimony  whereof,  I  hereunto  subscribe  my  name  and  affix  the  seal  of 
the  United  States  Circuit  Court  of  Appeals  for  the  Eighth  Circuit,  at  office  in 
the  city  of  St.  Louis,  Mo.,  this  10th  day  of  December,  A.  D.  1925. 

E.  E.  Koch, 

Clerk  of  the  United  States  Circuit  Court  of  Appeals 

for  the  Eighth  Circuit. 

Mr.  J ones.  I  would  also  like  to  make  this  statement,  in  line  with 
the  statement  made  by  Mr.  Goodwin.  We,  of  course,  are  interested 
in  the  permits  of  the  21  or  22  applicants  who  may  be  entitled  to 
relief,  and  if  the  question  of  policy  is  to  be  delayed  at  any  length  we 
would  like  to  have  the  relief  extended  to  us,  because  we  think  we  are 
entitled  to  it.  Our  investments  are  in  there  and  the  roads  are  going 
to  pieces,  and  our  pipe  is  in  the  ground,  and  the  relief  can  very 
readily  be  extended  to  us  without  raising  any  of  these  questions  and 
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without  committing  the  Congress  to  any  particular  policy  except 
the  policy  to  grant  relief  to  us. 

In  this  connection  the  statement  was  made  yesterday  that  the 
same  provision  that  is  in  Senator  Bratton’s  bill  with  reference  to 
the  lessees  should  be  made  as  to  permittees.  I  simply  want  to  point 
out  that  that  does  not  apply  to  the  permittees  at  all.  The  require¬ 
ment  that  the  applicants  shall  show  that  they  have  drilled  and 
made  roads  and  other  improvements,  etc.,  has  no  application  what¬ 
ever  to  the  permittees.  The  situation  of  the  permittees  was  that 
they  went  in  there  by  permission  and  spent  their  money.  The 
Government  did  not  require  that  they  build  any  roads,  or  drill 
or  make  any  improvements.  They  may  have  built  roads,  and  they 
may  have  geologically  surveyed  the  land,  but  they  were  not  required 
to  do  it;  they  were  not  required  to  build  roads,  and  to  apply  that 
requirement  to  them  is  not  consistent,  because  even  though  they  may 
have  spent  thousands  of  dollars,  they  might  not  qualify  under  that. 
The  theory  of  the  permittees  is  that  as  an  act  of  generosity  and  rec¬ 
ognizing  a  moral  obligation,  these  men  went  on  there  at  the  invita¬ 
tion  of  the  Government,  and  that  that  is  sufficient  without  requir¬ 
ing  them  to  spend  any  more  money.  That  is  a  thing  that  the  depart¬ 
ment  regards,  and  the  Government  already  recognizes.  As  to  the 
applicants  that  is  a  different  situation.  That  to  bring  them  under  the 
relief  they  must  show  an  extraordinary  condition;  that  they  must 
show  these  things  that  are  provided  in  the  bill. 

I  wanted  to  make  that  plain  to  the  committee,  that  there  is  a 
distinct  line  of  difference  between  the  two. 

Senator  Laatton.  I  think  we  appreciate  that. 

That  is  all,  and  we  will  stand  adjourned. 

(Thereupon,  at  4.30  o’clock  p.  m.,  the  subcommittee  adjourned.) 
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CONSTRUCTION  OF  A  SANATORIUM  AND  HOSPITAL  AT 
CLAREMORE,  OKLA. 


THURSDAY,  MARCH  18,  1926 

United  States  Senate, 

Committee  on  Indian  Affaiks, 

Washington ,  D.  G. 

The  committee  met,  pursuant  to  call  of  the  chairman,  at  2  o’clock 
p.  m.,  in  the  Commerce  Committee  room,  Capitol,  Senator  John  W. 
Harreld  (chairman),  presiding. 

(The  committee  had  previously  considered  several  matters  pend¬ 
ing  before  it,  and  the  hearing  on  the  bill  to  provide  for  the  con¬ 
struction  of  a  senatorium  and  hospital  at  Claremore,  Okla.,  was. 
called  before  the  committee  at  5  o’clock  p.  m.) 

The  Chairman.  We  will  now  consider  S.  1833,  a  bill  providing 
for  the  construction  of  a  sanatorium  and  hospital  at  Claremore, 
Okla..  and  providing  an  appropriation  therefor. 

(The  bill  referred  to  is  as  follows:) 

[S.  1833,  Sixty-ninth  Congress,  first  session] 

A  BILL  Providing  for  the  construction  of  a  sanatorium  and  hospital  at  Claremore,  Okla., 
and  providing  an  appropriation  therefor 

Whereas  the  Indians  are  wards  of  the  Government  and  it  is  its  duty  to 
provide  for  their  welfare  by  providing  ample  hospital  facilities  to  care  for 
their  physical  iuiirmities ;  and 

Whereas  a  large  per  centum  of  Indians  under  the  guardianship  or  the 
United  States  is  within  the  State  of  Oklahoma ;  and 

Whereas  there  is  at  Claremore,  Oklahoma,  an  abundance  of  water  commonly 
known  as  radium  water,  containing  the  medicinal  qualities  especially  adapted 
for  the  treatment  and  care  of  skin,  stomach,  blood  diseases,  and  rheumatic 
ailments-;  and 

Whereas  water  of  this  character  is  not  obtainable  elsewhere ;  and 

Whereas  many  Indians  of  Oklahoma  and  other  States  are  afflicted  with  said 
diseases;  and 

Whereas  it  would  prove  of  great  benefit  to  the  Indians  to  have  hospital 
facilities  afforded  them  at  said  point  at  Claremore,  Oklahoma  :  Now,  therefore. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  there  is  hereby  authorized  to 
be  appropriated,  out  of  funds  of  the  Treasury  not  otherwise  appropriated,  the 
sum  of  $500,000  for  the  purpose  of  acquiring  a  site,  by  purchase,  condemna¬ 
tion,  or  otherwise,  at  Claremore,  Oklahoma,  and  the  construction  of  a  sana¬ 
torium  and  hospital  thereon  and  providing  all  proper  and  necessary  hospital 
equipment  for  the  use  and  benefit  of  duly  enrolled  Indians  afflicted  with  skin, 
stomach,  blood,  and  rheumatic  diseases  or  any  other  disease  for  which  the 
radium  water  at  Claremore,  Oklahoma,  is  efficacious. 

That  any  duly  enrolled  Indian  afflicted  with  diseases  which  are  properly 
treatable  at  the  sanatorium  and  hospital  hereby  authorized  shall  be  entitled 
to  admission  thereto  in  accordance  with  the  regulations  hereinafter  pro¬ 
vided  for. 

That  the  said  sanatorium  and  hospital  shall  be  under  the  jurisdiction  of  the 
Secretary  of  the  Interior,  who  shall  make  such  rules  and  regulations  as  he 
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may  deem  proper  for  the  admission  of  persons  to,  and  the  management  and 
conduct  of  the  sanatorium  and  hospital  herein  authorized :  Provided,  That  the 
treatment  at  said  sanatorium  and  hospital  shall  be  free  of  charge  or  cost  to 
all  duly  enrolled  Indians  who  are  admitted  for  treatment. 

That  the  Secretary  of  the  Treasury  is  authorized  to  acquire  a  site  and  pro¬ 
vide  for  tlie  construction  of  the  sanatorium  and  hospital,  by  contract  or  other¬ 
wise.  as  he  deems  most  advantageous  to  the  Un'ted  States,  and  properly  eqn  p 
same  and  to  expend  the  amount  herein  authorized,  or  so  much  thereof  as  may 
be  necessary,  for  the  purchase  of  the  site  and  the  construction  of  the  building 
and  its  equipment :  Provided.  That  the  Secretary  of  the  Treasury  and  the  Sec¬ 
retary  of  the  Interior  shall  act  jointly  in  the  selection  of  the  site,  in  determin¬ 
ing  the  dimensions  of  the  building,  and  in  providing  same  with  equipment. 

The  Chairman.  The  first  witness  who  will  be  introduced  will  be 
Mr.  Clarence  B.  Douglas.  Mr.  Douglas,  give  to  the  reporter  your 
name  and  address,  and  proceed  to  say  anything  you  want  to  say 
with  regard  to  the  bill. 

STATEMENT  OF  CLARENCE  B.  DOUGLAS,  TULSA,  OKLA. 

Mr.  Douglas.  Mr.  Chairman,  and  gentlemen  on  the  Senate  Com¬ 
mittee  on  Indian  Affairs,  I  desire  to  call  your  attention  to  Senate 
bill  1833,  now  pending  before  your  committee,  of  which  Senator  ! 
Harreld  is  the  author,  a  similar  bill  by  Congressman  Montgomery, 
of  the  first  district  of  Oklahoma,  having  been  introduced  in  the 
House,  and  being  now'  before  the  House  Committee  on  Indian 
Affairs.  The  bill  in  question  in  general  terms  provides  for  an  ap¬ 
propriation  to  build  at  Claremore,  Rogers  County,  Okla.,  a  hos¬ 
pital  and  sanatorium  with  baths  for  the  Indians  of  the  United  | 
States.  The  same  to  be  operated  under  the  direction  and  super-  j 
vision  of  the  Interior  Department. 

Claremore,  Okla.,  is  a  towm  of  approximately  6,000  people,  served 
by  the  main  line  of  the  Frisco  Railroad  and  the  Missouri  Pacific. 

It  is  a  center  of  numerous  highways  of  Oklahoma,  and  is  easily 
accessible  by  auto  from  all  points  of  New  Mexico,  Arizona,  Texas, 
and  Kansas.  The  reason  for  locating  this  hospital  at  Claremore 
is  because  of  the  discovery  at  that  place  more  than  20  years  ago  of 
an  artesian  supply  of  medicinal  waters  which  since  that  time  have 
been  administered  internally  and  by  baths  to  thousands  of  people  ( 
suffering  from  rheumatism,  skin  diseases,  blood  disorders,  stomach  , 
and  intestinal  troubles.  The  results  in  administering  this  water  j 
have  been  most  phenomenal,  and  it  is  estimated  that  an  average  of  ] 
75,000  baths  are  now  given  annually  at  the  five  bathhouses  estab¬ 
lished  in  Claremore.  Patients  from  more  than  40  States  and  from 
foreign  countries  go  to  Claremore  for  the  treatment  of  the  diseases 
named  with  highly  beneficial  results.  The  purpose  of  this  bill  « 
to  give  to  the  North  American  Indians  hospitalization  without  cost 
in  the  heart  of  the  Indian  country  in  close  proximity  to  50  per  cent 
of  the  Indians  of  the  Government.  It  is  peculiarly  true  that  be¬ 
cause  of  their  mode  of  life  Indians  of  the  various  tribes  of  the 
United  States  suffer  from  the  diseases  for  which  these  waters  are 
most  beneficial  and  through  the  administeration  of  which  perma¬ 
nent  cures  in  thousands  of  cases  have  been  effected. 

The  bill  provides  for  the  treatment  of  Indians  of  record  without 
cost,  and  because  of  the  fact  that  they  can  be  sent  to  Claremore  ana 
be  in  congenial  surroundings,  associated  with  their  own  people,  they 
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will  be  more  inclined  to  remain  at  Claremore  and  get  the  benefit  of 
the  waters  than  they  would  at  any  other  health  resort.  A  former 
director  and  superintendent  of  the  Hot  Springs,  Ark.,  Reservation, 
who  held  that  position  for  eight  years,  has  made  the  statement  that 
the  waters  of  Claremore  have  no  equal  in  the  entire  United  States. 
That  these  waters  have  the  combined  medicinal  properties  and  give 
beneficial  results  that  follow  treatment  at  Hot  Springs,  Ark.;  French 
Lick,  Ind. ;  and  Mount  Clemens,  Mich.,  combined.  That  for  blood 
disorders  and  rheumatism  the  water  equals  that  of  Hot  Springs ;  for 
intestinal  trouble  is  the  equal  of  French  Lick,  Ind.;  and  for  skin 
diseases  is  equal  to  the  waters  of  Mount  Clemens,  Mich.  Thousands 
of  cases  have  been  taken  to  Claremore  on  cots  or  in  wheel  chairs,  and 
after  a  few  weeks’  treatment  with  the  water  return  to  their  homes 
fully  restored  to  health. 

Senator  Harreld  recently  sent  a  communication  to  the  Indian 
agents  on  the  various  reservations  throughout  the  United  States  and 
has  received  60  replies  to  his  communication,  practically  all  of  which 
indorse  the  purpose  of  this  bill  and  emphasize  the  fact  that  the 
Indians  under  the  respective  agent’s  charge  from  10  to  00  per  cent 
are  afflicted  with  stomach  troubles,  skin  diseases,  blood  disorders,  or 
rheumatism,  and  a  number  of  the  agents  announce  the  fact  that 
numerous  Indians  from  their  reservations  now  go  to  Claremore  for 
treatment  and  receive  splendid  results. 

I  want  to  submit  for  the  consideration  of  the  committee  a  letter 
from  the  Roger  County,  Okla.,  Medical  Association  and  a  complete 
file  of  60  letters  from  Indian  agents  before  referred  to  as  a  part  of 
the  record  in  this  hearing.  The  Harreld-Montgomery  bill  is  a  con¬ 
structive,  practical,  and  humanitarian  piece  of  legislation  most 
highly  beneficial  to  the  Indian  tribes  and  is  probably  more  general 
and  more  important  in  character  to  the  Indian  race  than  any  pre¬ 
vious  legislation  ever  presented  to  this  committee.  This  bill  is  de¬ 
signed  to  do  something  for  and  not  to  the  Indians,  to  restore  the 
ill  and  disabled  members  of  the  various  tribes  to  good  health,  to 
prevent  suffering,  agony,  and  premature  death  among  the  Indians, 
and  to  reach  that  type  of  Government  wards  in  a  practical  way 
which  are  now  not  receiving  proper  medical  treatment.  The  United 
States  Government  can  not  do  a  more  practical  and  generous  act  of 
supervision  and  care  for  the  Indians  than  by  the  passage  of  this 
bill  and  carrying  out  its  intentions  to  the  fullest  degree. 

CHEMICAL  ANALYSIS  OF  RADIUM  WATER  AT  CLAREMORE,  OKLA. 

As  shown  by  Edw.  H.  Reiser,  professor  of  chemistry,  chemical 
laboratory,  Washington  University,  the  chemical  analysis  of  radium 
water  at  Claremore,  Okla.,  is  as  follows: 

[Solids,  grains  por  United  States  gallon  I 


Iron  carbonate _  -I.  735 

Calcium  carbonate _  19-  775 

Calcium  chloride _  09.  272 

Magnesium  carbonate _  1.  427 

Magnesium  chloride  _ _  106.  342 

Sodium  chloride _ 1  •  925.  075 

lithium  chloride _  •  324 


Total  solids _ - _ _ — i — A —  2, 127.  850 
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Bear  in  mind  that  the  last  three  figures  are  decimal  fractions.  ' 
Thus  the  first  item  should  be  read:  Four  grains  and  seven  hundred  i 
and  thirty-five  one-thousandths  of  a  grain.  The  analysis  does  not  i 
include  the  hydrogen  sulphide  gas  (a  form  of  sulphur)  with  which  ' 
the  water  is  heavily  charged. 

The  economy  of  the  Claremore  water  treatment  comes  from  the 
fact  that  little  if  any  medicine  is  required.  The  flow  is  artesian— no 
pumping  being  required — and  the  supply  inxhaustible.  Claremore 
is  a  modern  county-seat  to.wn  of  good  citizenship,  good  schools, 
churches,  and  clean  morals,  free  from  the  vices  of  the  usual  health 
resorts  and  in  every  way  an  ideal  place  for  the  ailing  Indian,  who  j 
will  receive  from  the  entire  community  sympathy,  consideration, 
and  helpful  attention. 

We  had  the  honor  of  appearing  yesterday  before  the  Secretary  of 
the  Interior,  the  Commissioner  of  Indian  Affairs,  and  the  members  j 
of  the  medical  staff  of  the  Interior  Department,  and  we  went  over  ! 
this  matter  at  great  length.  Secretary  Work  seemed  to  be  inter-  | 
ested,  and  he  referred  the  matter  to  the  medical  deparment  of  the 
Interior  Department  for  an  exhaustive  report  and  investigation. 

We  had  not  thought — the  Senator  had  not  thought,  nor  had  1 
thought— that  during  this  session  we  would  be  able  to  get  this  legis¬ 
lation  enacted,  but  we  wanted  to  plant  the  crop  and  we  hope  to  har¬ 
vest  it  later  on.  ■  ! 

We  wanted  to  get  the  information  before  you,  gentlemen,  so  that 
when  the  bill  came  before  you  for  action  you  would  know  all  we 
know  about  it.  and  I  would  be  glad,  if  there  are  any  questions  you 
wish  to  ask  me  about  it,  that  you  ask  them  now,  and  I  will  do  my 
best  to  answer  you.  I  am  simply  a  business  man,  living  at  Tulsa. 

A  company,  of  which  I  am  president,  has  put  up  at  Claremore  a 
bathhouse,  but  we  built  that  because  the  white  people  did  not  have 
adequate  facilities  for  treatment.  '• 

I  think  the  Indian  ought  to  be  taken  care  of,  down  there  where 
they  can  get  to  a  hospital  in  an  automobile  from  four  States  in 
less  than  a  day,  and  be  among  people  who  know  him,  understand 
him,  and  who  will  help  him  when  he  gets  there.  I  think  anyone 
who  knows  the  condition  at  Claremore  will  conclude  this  is  an 
excellent  piece  of  legislation. 

I  want  to  say  to  you  that  I  am  not  telling  you  something  I  have 
heard  about  the  Claremore  waters,  or  something  I  have  read  about,  ; 
or  something  I  think.  I  am  telling  you  something  I  know.  I  went 
to  Claremore  some  two  years  ago,  in  very  bad  physical  condition, 
and  after  remaining  a  comparatively  short  while,  was  entirely  re-  . 
stored  to  health.  ,  , 

While  there  I  saw  hundreds  of  people  who  were  receiving  and 
had  received  the  treatment  with  highly  beneficial  results. 

A  conductor  on  the  Frisco  Railroad  advises  me  that  he  has  taken 
up  more  than  500  tickets  from  patients  in  the  baggage  car,  on  cots 
and  wheel  chairs,  who  have  later  told  him  on  his  train  as  they  were 
leaving  Claremore  that  they  were  completely  restored  to  health. 

I  think  you  ought  to  know  that,  following  my  cure  at  Claremore,  I 
I  decided  that  more  adequate  facilities  should  be  supplied  for  the 
use  of  those  people  who  were  able  to  pay,  and  organized  a  company, 
and  we  have  completed  and  have  in  operation  one  of  the  most  beau¬ 
tiful  little  bathhouses  in  America. 
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We  do  not  expect  the  pending  bill  to  be  beneficial  in  any  way  to 
our  company,  so  far  as  our  business  is  concerned,  for  the  reason 
that  we  would  probably  lose  a  limited  amount  of  business  from 
wealthy  Indians,  which  we  have  now,  to  the  new  Government  hos¬ 
pital,  and  we  would  not  be  in  the  market  for  the  type  of  cases  that 
would  go  to  the  Indian  hospital. 

So  far  as  I  am  advised,  this  is  the  only  bill  introduced  in  Con¬ 
gress  to  do  something  for  all  of  the  Indians  of  the  United  States. 
I  know  it  to  be  true,  having  spent  my  life  among  the  Indians,  that 
many  of  them  are  dying  prematurely  and  suffering  untold  agonies 
from  the  peculiar  diseases  that  the  Claremore  water  will  absolutely 
cure. 

In  my  judgment  the  Government  of  the  United  States  can  pass 
no  more  important  piece  of  Indian  legislation  than  in  the  enactment 
of  this  bill,  giving  to  these  wards  of  the  Government  proper  treat¬ 
ment,  which  at  this  time  they  can,  not  elsewhere  receive. 

Should  this  appropriation  be  made  and  this  hospital  and  sana¬ 
torium  completed,  and  the  matter  be  brought  thereby  to  the  attention 
of  the  Indians  themselves  on  the  various  national  Indian  reserva¬ 
tions,  it  would  unquestionably  result  in  many  more  Indians  going 
to  Claremore  to  avail  themselves  of  this  treatment. 

At  the  present  time  there  are  always  a  number  of  Indians  at 
Claremore  taking  treatments,  but  the  facilities  are  inadequate;  there 
is  no  Government  supervision;  they  have  no  special  care;  and  they 
are  too  poor  to  meet  the  charges  made  which  would  give  them  the 
treatment  bringing  the  best  results.  Therefore,  the  present  equip¬ 
ment  is  wholly  inadequate  and  utterly  fails  to  render  the  service  to 
the  Indians  to  which  they  are  entitled. 

The  Chairman.  You  say  you  have  some  letters.  Without  objection 
they  will  be  made  part  of  the  record. 

(There  being  no  objection  the  letters  are  here  made  part  of  the 
record,  as  follows:) 

CnELSEA,  Oki.a.,  March  11,  1020. 

Hon.  J.  W.  Harreld, 

Chairman.  Committee  on  Indian  Affair s,  Washington,  D.  V. 

Dear  Senator  Harreld:  The  Medical  Society  of  Rogers  County,  of  which 
Claremore  is  the  county  seat,  have  been  asked  for  a  statement  relative  to  the 
medicinal  waters  at  Claremore. 

The  discovery  well  at  Claremore  was  brought  in  from  a  depth  of  about  1,100 
feet  more  than  20  years  ago,  and  since  that  time  these  waters  have  been 
locally  used  and  have  attracted  attention  from  a  large  number  of  the  States 
in  the  Union.  It  is  estimated  that  from  50,000  to  100,000  baths  in  this  water 
are  given  annually,  and  the  water  is  also  administered  internally. 

Very  satisfactory  results  have  been  obtained  with  this  water  by  sufferers 
from  eczema,  and  other  skin  diseases :  from  rheumatism,  neuritis,  and  kindred 
troubles ;  from  blood  disorders,  and  stomach  troubles.  Many  patients  have 
been  received  here  in  a  helpless  condition  and  in  a  short  time  return  to  their 
homes  practically  cured  and  much  benefited. 

The  treatment  is  prescribed  by  a  large  number  of  physicians  familiar  with 
the  curative  properties  of  the  Claremore  waters,  and  we  believe  it  would  be 
an  excellent  thing  for  the  Government  to  do  to  make  provisions  for  the  treat¬ 
ment  of  Indians  in  accordance  with  the  Harreld  Senate  bill  now  pending. 

Respectfully, 

Rooers  County  Meoicat.  Society. 

A.  M.  Arnoi.d.  President. 

Walter  A.  Howard,  Secretary  and  Treasurer. 
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Members :  J.  0.  Smith,  M.  D. ;  J.  O.  Bushyhead,  M.  D. ;  W.  A.  Howard  M  n . 
John  Taylor,  M.  D. ;  W.  P.  Mills,  M.  D. ;  F.  A.  Anderson,  M  D  •  C  Ra0'' 
man,  M.  D. ;  W.  F.  Hays,  M.  D. ;  R.  C.  Meloy,  AI.  D. ;  W.  S.  Mason  m  id 
M.  T.  Means,  M.  D. ;  J.  T.  Jennings,  AI.  D. ;  J.  T.  Semmons,  AI  d'-  a  «’ 
Arnold,  M.  D.  ’’ 

Osage  Indian  Agency, 
Pawhuska,  Okla.,  January  12,  1926 

Hon.  J.  W.  Harreld, 

United  States  Senate,  Washington,  D.  C. 

My  Dear  Senator  :  Replying  to  your  circular  letter  of  January  7,  inclosing 
Senate  bill  No.  1833,  and  requesting  that  I  furnish  you  with  approximate  esti¬ 
mate  of  the  number  of  Indians  under  this  agency  who  suffer  from  rheumatism, 
blood  disorders,  eruption,  or  various  skin  diseases  and  stomach  and  intestinal 
troubles,  who  might  be  benefited  by  treatment  as  contemplated  in  said  bill' 
This  office  has  no  data  concerning  diseases  of  the  Osage  Indians,  except 
tuberculosis  and  venereal  diseases.  No  intelligent  estimate  can  be  made  with¬ 
out  investigation,  which  would  require  some  time  as  to  the  number  afflicted 
with  rheumatism.  Concerning  the  other  ailments  mentioned,  namely,  blood 
diseases,  eruptions  or  various  skin  diseases,  stomach  and  intestinal  troubles, 
it  is  probable  that  90  per  cent  of  the  Osage  Indians  living  in  Osage  County 
have  one  or  more  of  such  ailments,  and  many  of  the  Osages  frequently  visit 
Claremore  for  treatment  and  apparently  many  of  them  receive  material  benefit 
by  the  use  of  the  mineral  waters  there. 

Very  truly  yours, 

J.  Geo.  Wright,  Superintendent. 


Winnebago  Indian  Agency, 
Winnebago,  Nebr.,  January  11, 1926. 

Hon.  J.  W.  Harreld, 

United  States  Senate,  Washington,  D.  C. 


My  Dear  Senator  :  1  have  your  letter  of  January  7,  with  inclosures  of  a  bill 
and  memorandum  relating  to  the  establishment  of  a  sanatorium  at  Claremore, 
Okla.,  for  Indians  suffering  from  rheumatism,  stomach  troubles,  etc. 

Such  figures  as  I  give  you  are  merely  an  estimate  and  should  be  treated  as 
such  strictly.  It  is  practically  impossible  to  furnish  absolute  data  in  a  matter 
of  this  sort. 

On  the  AVinnebago  and  Omaha  Reservations,  of  which  I  have  charge,  there 
are  approximately  2,500  Indians.  Of  this  number  I  believe  that  5  per  cent  have 
rheumatism  in  some  form.  Stomach  troubles  are  rather  rare,  and  the  percent¬ 
age  would  be  smaller,  say  3%  per  cent.  Blood  disorders  and  skin  diseases  are 
very  prevalent.  I  take  this  to  include  syphilitic  cases  as  well  as  others.  The 
physicians  at  this  agency  have  claimed  that  the  percentage  of  such  cases 
reaches  00  or  more.  I  think  that  I  can  safely  say  that  fully  50  per  cent  of  the 
Indians  of  the  two  reservations  suffer  more  or  less  from  this  disease.  In 
many  cases  the  disease  is  dormant,  and  the  victim  perhaps  does  not  know  it 
until  it  shows  up  in  an  acute  form  brought  out  by  an  attack  of  some  other 
disease. 

It  will  be  seen,  therefore,  that  58 y%  per  cent  of  these  Indians  are  afflicted  in 
some  form  or  other  with  the  diseases  you  have  named. 

If  there  is  any  further  information  I  can  give  you  in  this  or  any  other  mat¬ 
ter  relating  to  the  Indians  I  shall  be  very  glad  to  do  so. 

Yours  very  truly. 

F.  F.  AlANN,  Superintendent. 


Five  Civilized  Tribes, 
Muskogee,  Okla.,  January  12,  1926. 

Hon.  J.  AA".  Harreld. 

United  States  Senate,  Washington,  D.  C. 

AIy  Dear  Senator  :  I  am  in  receipt  of  your  letter  of  January  7,  1926,  indos- 
ing  a  copy  of  Senate  bill  No.  1833,  which  proposes  the  erection  of  a  sanatorium 
at  Claremore,  Okla..  exclusively  for  Indians  for  the  treatment  of  rheumatism, 
stomach  trouble,  blood  disorders,  and  skin  diseases.  .  ~ 

You  ask  for  an  approximate  estimate  of  the  number  of  Indians  in  the  in 
Civilized  Tribes  who  are  suffering  from  these  ailments.  In  reply  1  na 
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to  advise  that  while  we  have  no  statistics  upon  which  we  can  base  an  accurate 
estimate,  we  have  so  many  reports  from  the  field  indicating  complaints  of  this 
nature  and  so  many  calls  from  Indians  for  payments  to  be  used  in  going  to 
Hot  Springs,  Claremore,  and  other  similar  places  for  treatment,  that  I  am 
inclined  to  believe  that  not  less  than  one-third  of  the  restricted  Indians  are 
afflicted  with  some  ailment  so  as  to  come  under  the  above-mentioned  classi¬ 
fications. 

I  am  in  hearty  sympathy  with  this  bill  and  believe  that  if  a  sanatorium  as 
contemplated  in  said  bill  could  be  erected  and  equipped  substantial  and  very 
creditable  results  could  be  obtained. 

Respectfully. 

C.  J.  Hunt,  Acting  Superintendent. 


Pine  Ridge,  S.  Dak.,  January  19,  192t;. 

Hon.  J.  W.  Harreld, 

United  States  Senate. 

My  Dear  Sir:  This  refers  further  to  your  letter  of  January  7,  asking  for 
information  as  to  the  number  of  cases  of  rheumatism,  stomach  troubles,  blood 
disorders,  and  skin  diseases,  etc.,  on  this  reservation. 

I  have  requested  my  head  physician  to  estimate  the  prevalence  of  these 
diseases  on  the  Pine  Ridge.  The  following  is  his  opinion  in  this  connection: 
Rheumatism,  400  cases ;  stomach  and  intestinal  disorders,  450  cases ;  skin  and 
blood  disorders,  375  cases. 

The  doctor  feels  that  he  has  made  a  conservative  estimate. 

I  trust  that  this  information  will  be  of  benefit  to  you  in  connection  with 
your  bill. 

Respectfully  yours, 

W.  O.  R.,  Superintendent. 


Grand  Rapids  Indian  Agency, 
Wisconsin  Rapids,  Wis.,  January  15,  1926. 

Hon.  J.  W.  Harreld, 

United  States  Senator,  Washington,  D.  C. 

My  Dear  Sir  :  Your  letter  of  January  7,  copy  of  Senate  bill  No.  1S33,  and 
memorandum  accompanying,  giving  the  information  of  your  proposal  to  have 
Congress  appropriate  for  the  establishment  of  a  hospital  and  sanatorium  at 
Claremore,  Okla.,  is  most  interesting,  and  I  am  very  glad  to  learn  of  this 
effort  on  behalf  of  the  American  Indians. 

It  is  not  possible  to  give  you  an  accurate  statement  of  the  number  of  Indians 
of  this  jurisdiction  who  are  suffering  from  the  various  disorders  suggested ;  but 
it  is  conservatively  estimated  that  there  are  at  least  200,  fairly  equally  divided 
as  to  sex,  and  it  would  be  very  gratifying  to  know  that  there  was  a  place 
where  they  might  go  and  be  benefited,  as  would  seem  probable  with  the  opening 
of  a  sanatorium  at  Claremore. 

We  have  considerable  difficulty  in  caring  for  these  Indians  when  they 
are  In  need  of  hospitalization,  very  especially  for  tuberculosis  and  other 
diseases,  and  I  have  suggested  to  the  Indian  Office  that  there  is  real  need  for 
a  general  hospital  somewhere  in  Wisconsin,  one  that  could  be  of  access  to 
any  tribe  at  any  time.  Many  die  each  year  who  might  be  cured  or  very 
materially  benefited  by  having  such  an  institution  established  and  maintained 
for  Indians  exclusively  within  the  State. 

We  have  approximately  1,300  Indians  of  the  Wisconsin  band  of  Winne- 
bagoes  and  of  the  Arpin  band  of  Potawatomis.  They  are  very  poor  and  we 
require  considerable  money  each  year  to  furnish  them  ordinary  medical 
attention,  yet  we  can  not  attend  to  more  than  half. 

I  shall  be  very  glad  to  learn  the  results  of  your  efforts  for  the  hospital  and 
sanatorium  at  Claremore. 

Very  respectfully. 


89460—26 - 2 


J.  W.  Smith,  Superintendent. 
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Kiowa  Indian  Agency, 
Anadarko,  Okla.,  January  13,  iggg 

Hon.  J.  W.  Habbeld,  M.  C., 

Washington,  D.  C. 

Dear  Mb.  Habbeld:  I  take  pleasure  iu  acknowledging  receipt  of  vonr 
communication  of  the  7th  instant,  inclosing  me  a  copy  of  Senate  bill  No.  1833 
relative  to  an  appropriation  of  $500,000  to  be  used  in  the  erection  of  a  sana¬ 
torium  and  hospital,  and  in  the  purchase  of  proper  equipment,  for  the  bene¬ 
fit  of  all  duly  enrolled  Indians  who  are  afflicted  with  skin,  stomach,  blood 
and  rheumatic  diseases,  or  other  diseases  for  which  the  water  at  Claremore 
is  efflcicacious. 

If  you  can  get  this  measure  through  it  will  be  a  great  thing  for  afflicted 
Indians.  Since  there  is  approximately  one-tliird  of  the  Indians  of  the  United 
States  living  in  Oklahoma,  your  proposed  location  is  ideal. 

The  last  census  report,  made  June  30,  1025,  showed  a  population  of  5,022 
Indians.  In  order  to  make  the  most  reliable  estimate  as  to  the  number  of 
Indians  who  might  be  afflicted  with  one  of  the  above-named  troubles,  for  which 
the  radium  water  at  Claremore  would  be  the  proper  treatment,  I  will  say 
that  I  called  Dr.  H.  W.  Laugheim,  who  is  in  charge  of  the  Kiowa  hospital, 
and  who  has  been  among  these  Indians  for  the  past  eight  years,  to  give  me  an 
estimate  of  the  number  he  thought  might  be  afflicted  with  the  above-named 
class  of  diseases.  He  estimated  the  number  at  5  per  cent,  which  would  be 
approximately  250.  There  would  be  about  an  equal  number  of  males  and 
females.  I  concur  with  him  in  his  estimate.  I  am  confident  that  a  greater 
number  of  Indians  than  5  per  cent,  or  250,  would  be  greatly  benefited  by 
taking  treatment  in  the  radium  water  each  year. 

On  account  of  so  many  of  the  Indians  throughout  the  United  States  being 
afflicted  with  blood  disorders,  skin  diseases,  stomach  and  intestinal  troubles, 
rheumatism,  and  other  afflictions  for  which  the  water  at  Claremore  would  be 
the  proper  treatment,  I  know  of  no  measure  which  could  be  passed,  not  involv¬ 
ing  a  greater  expenditure,  which  would  give  more  relief  to  the  Indians  of  the 
United  States  than  your  proposed  bill.  I  explained  the  measure  to  a  number 
of  the  Indians  of  the  reservation.  They  expressed  themselves  as  being  greatly 
pleased  with  the  idea  of  getting  such  a  place  where  they  might  have  free 
treatment. 

Dear  Mr.  Senator,  permit  me  to  say  in  conclusion  that  I  sincerely  hope 
that  you  will  be  able  to  secure  the  passage  of  this  bill. 

Thanking  you  for  your  letter  and  the  copy  of  the  bill,  and  with  very  best 
wishes,  I  am. 

Very  respectfully. 

J.  S.  Buntin,  Superintendent. 


Cheyenne  Rivee  Agency, 
Cheyenne  Agency,  S.  Dak.,  January  19,  1926. 

Hon.  J.  W.  Habbeld, 

United  States  Senate,  Washington,  D.  C. 

Deab  Senatob  Habbeld  :  I  acknowledge  receipt  of  your  letter  of  January  V, 
with  which  you  inclose  copy  of  Senate  bill  No.  1S33,  providing  for  the  con¬ 
struction  and  equipment  of  a  sanatorium  to  be  erected  at  Claremore,  Okla. 
So  far  as  I  know,  no  survey  of  the  Indians  of  this  reservation  has  ever  been 
made  to  determine  the  prevalence  of  rheumatism,  blood  disorders,  eruptions, 
or  various  skin  diseases,  and  stomach  and  intestinal  troubles,  but  I  have 
conferred  with  the  physician  in  charge  of  our  hospital.  He  has  examined 
several  hundreds  of  the  Indians  and  states  as  his  opinion  that  approximately 
2  per  cent  of  our  Indians  are  suffering  with  rheumatism,  about  1  per  cent 
with  blood  disorders,  about  50  per  cent  with  skin  diseases,  and  25  per  cent 
with  stomach  and  intestinal  troubles.  It  is  believed  that  Indians  examined 
by  the  resident  physicians  is  representative  of  the  total  number  of  Indians 
enrolled  at  this  agency,  and  it  is  therefore  reasonable  to  assume  that  our 
entire  population  of  about  3,000  is  affected  with  the  several  diseases  ami 
troubles  in  the  proportion  given. 

This  being  true,  it  seems  to  me  that  there  is  need  of  a  sanatorium  such  as 
you  propose  to  erect,  provided,  of  course,  that  the  Indians  of  other  jurisdic¬ 
tions  are  afflicted  in  the  same  way  and  in  the  same  proportion  as  ours. 

Very  truly  yours,  ,  .  .  . 

R.  C.  Cbaige,  Superintendent. 
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Consolidated  Ute  Agency, 
Ignacio,  Colo.,  January  IS,  1926. 

Hon.  J.  W.  Harreld, 

Chairman  Committee  on  Indian  Affairs, 

United  States  Senate,  Washington,  D.  C. 

My  Dear  Mr.  Harreld:  I  wish  to  express  my  appreciation  for  your  effort 
in  placing  before  the  Senate  Senate  bill  No.  1833. 

If  this  bill  is  passed  as  outlined,  it  will  indeed  be  a  great  help  to  the  Indians 
of  the  United  States.  My  past  18  years  with  the  Indians  of  the  Northwest 
has  shown  me  that  a  large  percentage  of  them  are  afflicted  with  rheumatism, 
stomach  troubles,  blood  and  skin  diseases.  Many  of  them  who  would  be 
willing  and  anxious  to  attend  some  hospital  or  sanatorium  can  not  on  account 
of  lack  of  funds.  If  a  hospital  could  be  established  where  the  treatments 
were  free,  I  am  sure  that  in  a  very  few  years  all  the  tribes  would  patronize 
this  place.  From  the  health  standpoint  it  can  not  be  regarded  too  highly.  Also 
from  the  standpoint  of  combating  old  tfibal  superstitions  which  center  around 
medicine  men  it  would  be  a  great  advantage  toward  advancing  the  different 
tribes. 

I  believe  that  in  this  jurisdiction  there  would  be  50  adult  and  minor  Indians 
who  would  take  advantage  of  such  a  hospital.  I  would  estimate  that  at  least 
50  are  afflicted  in  various  degrees  with  diseases  that  would  be  benefited  by 
this  radium  water. 

The  Indian  Service  has  made  great  advancement  during  the  past  few  years 
in  health  campaigns  for  various  Indian  tribes,  and  I  believe  that  if  your  bill 
becomes  a  law  that  it  will  have  a  most  beneficial  effect  upon  the  health  of 
Indians  in  this  country. 

Permit  me  to  thank  you  for  bringing  this  to  my  attention  and  allowing  me  to 
become  informed  upon  the  very  good  merits  of  this  bill. 

Very  respectfully, 

E.  E.  McKean,  Superintendent. 


Yerington,  Nev.,  February  25,  1926. 

Senator  J.  W.  Harreld, 

Washington ■,  D.  C. 

Dear  Sir  :  Your  letter  of  recent  date  in  regard  to  a  national  hospital  for  the 
treatment  exclusively  for  the  Indians  at  Claremore,  Okla.,  has  been  referred  to 
me  for  reply,  as  I  am  physician  for  the  Walker  River  Reservation.  I  have 
about  1,000  Indians  under  my  jurisdiction,  and  I  should  estimate  there  are 
about  500  or  600  of  these  Indians  who  would  be  benefited  greatly  by  such  treat¬ 
ment  as  is  contemplated  by  bill  1833,  providing  we  could  persuade  them  to  go 
that  distance.  We  are  very  unfortunate  in  having  a  condition  prevailing  here 
among  the  Indians  which  has  been  going  on  for  years,  and  this  is  the  use  of 
narcotics  in  the  form  of  Yen  She.  So  far  the  officers  have  been  unable  to  con¬ 
trol  it.  If  these  Indians  who  use  this  drug  could  be  forced  to  take  treatment 
in  such  a  sanitarium  or  hospital  as  you  describe  it  would  certainly  be  of  the 
greatest  service  to  them,  and  at  the  same  time  they  might  be  cured  of  other 
diseases  of  which  they  may  have.  I  sincerely  trust  the  bill  will  receive  a 
favorable  decision. 

Respectfully. 

John  T.  Rees,  M.  D., 

Agency  Physician,  Walker  River  Indian  Agency. 


Turtle  Mountain  Agency, 
Relcourt,  X.  Dak.,  January  16,  1926. 

Hon.  J.  W.  Harreld. 

Chairman  Senate  Indian  Committee,  Washington,  D.  C. 

Dear  Sir:  Your  favor  of  the  7th  instant  with  reference  to  Senate  bill  No. 
1833  is  acknowledged.  A  letter  to  me  from  Dr.  O.  P.  Goodwin,  agency  physi¬ 
cian,  is  inclosed  herewith.  You  will  notice  that,  according  to  the  case  records 
kept  by  him  since  he  took  up  his  duties  here  last  September,  there  are  118 
patients  suffering  with  the  ailments  which  the  proposed  sanitarium  should  help, 
out  of  the  total  of  997  cases  examined ;  and  he  states  the  same  ratio  will  hold 
with  the  total  enrollment  of  Indians. 
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Out  of  the  118  patients  afflicted  with  the  diseases  listed  to  be  benefited,  there 
are  71  cases  of  skin  diseases  and  only  14  cases  of  rheumatism.  This  seems  to 
me.  a  mere  layman,  however,  to  be  too  small  a  percentage  of  these  people 
suffering  with  rheumatism,  as  many  of  them  have  gnarled  hands  and  arms 
due  to  this  disease  and  have  given  up  hopes  of  relief  or  cure. 

Taking  these  figures,  it  appears  that  practically  12%  per  cent  of  the  en¬ 
rolled  Indians  here  suffer  with  the  diseases  listed,  which  would  give  a  number 
of  505  individuals  here  who  can  be  benefited  by  proper  treatment.  There  are 
over  4,040  Indians  enrolled  at  this  agency. 

I  believe  personally  that  medicinal  waters  and  baths  can  be  of  a  great 
help  to  the  sufferers  hex-e  of  those  diseases,  and  the  waters  of  Claremore  are 
excellently  situated  to  care  for  the  Indian  population  of  this  great  country. 
I  think  it  would  be  a  splendid  help,  not  only  to  the  Indians  but  also  the 
whites,  if  such  n  sanitarium  could  be  built. 

Thanking  you  for  your  query.  I  am 
Yours  truly, 

II.  J.  McQuigg,  Superintendent. 


Belcourt,  N.  Dak.,  January  16, 1926. 

Mr.  Henry  McQuigg. 

Superintendent  Turtle  Mountain  Reservation. 

Belcourt,  N.  Dak. 

Dear  Mr.  McQuigg  :  Replying  to  the  letter  from  Mr.  .T.  W.  Harreld,  chair¬ 
man  of  the  Committee  of  Indian  Affairs,  will  say  that  out  of  a  total  of  997 
dispensary  cases  that  were  examined  here  during  the  period  from  September 
12,  1925,  to  January  12,  1926,  there  were  the  following  number  of  cases  com¬ 
ing  under  the  head  of  those  listed : 


Disease 

Se* 

Number 

Skin  diseases . . . — 

/Male . . . 

\  Female . 

36 

35 

15 

8 

Indigestion 

/Male . 

\Female . 

/Male.... . 

\Female . 

Rheumatism . . . . . . . . . . 

This  is  practically  the  rate  per  thousand,  and  if  totaled  up  with  the  entire 
population  will  be  just  about  as  near  as  I  can  get  it  until  I  finish  my  health 
survey. 

respectfully  submitted. 


Orren  P.  Gooowin,  M.  D., 

Agency  Physician. 


Shawnee  Indian  Agency, 
Shawnee,  Okla.,  January  U,  1926. 

Hon.  John  IV.  Harreld, 

United  States  Senator,  Washington,  D.  C. 

My  Dear  Senator  :  I  have  your  letter  of  January  7,  inclosing  Senate  bill 
No.  1833,  providing  for  the  construction  of  an  Indian  sanatorium  at  Clare- 
more,  Okla. 

From  what  I  can  learn  of  the  waters  at  Claremore  I  believe  it  is  a  good 
place  to  locate  a  sanatorium  of  this  kind,  and  I  believe  also  there  are  enough 
Indians  of  Oklahoma  and  surrounding  territory,  and  who  need  treatment  of 
such  a  nature  as  can  be  provided  for  at  the  proposed  sanatorium  to  keep  the 
place  well  filled.  It  is  rather  difficult  for  me  to  state  offhand  the  approxi¬ 
mate  number  of  Indians  under  this  jurisdiction  who  might  be  benefited  from 
attending  such  an  institution  as  the  one  mentioned,  but  I  would  place  the 
number  at  from  somewhere  between  50  and  100. 

You  no  doubt  understand  we  are  maintaining  a  sanatorium  here  for  the 
care  of  tubercular  patients,  and  it  was  intended  to  gradually  develop  this i  in¬ 
stitution,  in  making  added  improvements,  so  that  we  can  care  for  other 
classes  of  patients.  However,  I  do  not  care  to  be  selfish  about  these  matters 
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and  if  some  other  location  can  be  found  where  a  sanatorium  can  be  estab¬ 
lished  that  can  better  care  for  the  Indian  population  of  Oklahoma,  I  certainly 
would  not  care  to  stand  in  the  way,  for  it  is  very  likely  that  we  will  have 
about  all  we  can  care  for  at  this  institution  anyway.  I  have  just  written 
you  another  letter  thanking  you.  for  your  interest  in  us  here,  in  the  way  of 
helping  us  to  get  an  added  appropriation  for  this  coming  year,  and  I  am  ready 
to  assist  you  at  any  time  in  anything  that  will  be  for  the  betterment  of  the 
Indians  of  our  State.  A  large  percentage  of  the  Indians  of  Oklahoma  are 
suffering  from  some  of  the  disorders  mentioned  in  your  letter,  due  to  improp¬ 
erly  prepared  food  and  lack  of  sanitary  precautions,  and  these  can  only  be 
properly  cared  for  in  an  institution  such  as  you  propose  to  establish. 

Thanking  you  for  your  assistance  and  with  best  wishes,  I  am, 

Very  truly  yours, 

A.  W.  Leech,  Superintendent. 


Pawnee  Indian  Agency, 
Pawnee,  Okla.,  March  8,  1926. 

Hon.  J.  W.  Harreld, 

United  States  Senate,  Washington,  D.  C. 

Dear  Sib:  Receipt  is  acknowledged  of  your  letter  of  January  7,  1926,  rela¬ 
tive  to  your  bill  now  pending  in  Congress  for  the  establishment  of  an  Indian 
sanitarium  at  Claremore,  Okla.,  and  I  have  delayed  answering  same  for  the 
reason  that  I  desired  to  make  a  careful  inquiry  as  to  the  number  of  Pawnee 
and  Kaw  Indians  which  should  have  treatment  at  this  sanitarium,  and  it  is  my 
opinion  that  among  the  two  tribes  there  are  at  least  100  Indians  that  should 
have  treatment  of  this  kind,  but  unfortunately  these  are  among  the  poorer 
class  of  Indians  and  have  no  funds  available  for  that  purpose.  Of  course  you 
realize  as  well  as  I  do  that  you  would  not  be  able  to  get  them  all  to  go  even 
though  they  were  in  a  condition  financially  to  do  so:  however,  there  are  at 
least  that  many  that  should  receive  treatment  for  blood  and  skin  diseases. 

It  is  my  opinion,  from  quite  a  bit  of  experience  with  the  Claremore  waters, 
that  it  would  do  the  Indians  a  world  of  good ;  and,  of  course,  it  being  operated 
and  maintained  by  the  Government  would  make  it  possible  for  us  to  send 
Indians  there  who  could  not  go  anywhere  else.  I  would  also  call  your  atten¬ 
tion  to  the  fact  that  there  would  be  a  great  many  Indians  throughout  the 
United  States  who  should  go  to  a  sanitarium  of  this  kind  that  would  not  have 
funds  available  to  pay  their  transportation  there  and  back  as  well  as  maintain¬ 
ing  themselves  while  taking  the  treatment,  but  I  presume  this  is  a  matter  that 
your  bill  will  take  care  of,  as  it  is  usually  that  class  of  Indians  who  need  treat¬ 
ment  worst  and  are  more  likely  to  spread  their  diseases  among  other  Indians. 

I  hope  my  delaying  this  matter  has  not  inconvenienced  you  any,  and  in 
dosing  will  state  that  I  have  at  the  present  time  six  Indians  at  Claremore 
from  this  reservation  who  are  taking  treatment  and  are  getting  splendid 
results.  On  a  recent  visit  to  Claremore  I  found  that  the  people  of  the  town, 
more  especially  the  physicians,  were  lending  every  effort  possible  to  make 
life  pleasant  to  these  Indians  and  see  that  their  surroundings  were  such  as 
would  be  beneficial  to  them.  Ordinarily,  a  watering  place  is  usually  run  on 
a  loose  type ;  however,  I  find  that  the  citizenship  of  Claremore  will  not  stand 
for  anything  of  this  kind. 

Very  respectfully  yours, 

H.  M.  Tidwell,  Superintendent. 


Cantonment  Indian  Agency, 
Canton,  Okla.,  January  16,  1926. 

Senator  J.  W.  Harreld, 

Chairman  Senate  Committee  on  Indian  Affairs,  Washington,  D.  C. 

My  Dear  Senator:  Your  letter  of  January  7,  1926,  inclosing  a  eopy  of 
Senate  bill  1833,  providing  for  a  sanatorium  and  hospital  for  use  of  Indians 
at  Claremore,  Okla.,  has  been  received. 

Our  records  show’  that  about  70  cases  of  rheumatism,  stomach  troubles, 
kidney  and  bladder  disorders,  and  blood  and  skin  diseases  w'ere  treated  by 
our  agency  physician  during  the  past  year.  This  would  be  10  per  cent  of 
the  entire  population  of  this  jurisdiction.  There  were  undoubtedly  a  number 
of  other  cases  not  treated  by  our  physician  and  not  brought  to  our  attention. 

I  have  no  hesitancy  in  saying  that  I  believe  the  proposed  sanatorium  and 
hospital  at  Claremore  would  be  a  great  thing  for  the  Indians.  While  I  was 


